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AGREEMENT ON GOVERNMENT PROCUREMENT

Parties to this Agreement (hereinafter referred to as "Parties"),

Recognizing the need for an effective multilateral framework of rights and obligations with
respect to laws, regulations, procedures and practices regarding government procurement with a view to
achieving greater liberalization and expansion of world trade and improving the international framework
for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regarding government procurement
should not be prepared, adopted or applied to foreign or domestic products and services and to foreign
or domestic suppliers so as to afford protection to domestic products or services or domestic suppliers
and should not discriminate among foreign products or services or among foreign suppliers;

Recognizing that it is desirable to provide transparency of laws, regulations, procedures and
practices regarding government procurement;

Recognizing the need to establish international procedures on notification, consultation,
surveillance and dispute settlement with a view to ensuring a fair, prompt and effective enforcement of
the international provisions on government procurement and to maintain the balance of rights and
obligations at the highest possible level;

Recognizing the need to take into account the development, financial and trade needs of
developing countries, in particular the least-developed countries;

Desiring, in accordance with paragraph 6(b) of Article IX of the Agreement on Government
Procurement done on 12 April 1979, as amended on 2 February 1987, to broaden and improve the
Agreement on the basis of mutual reciprocity and to expand the coverage of the Agreement to include
service contracts;

Desiring to encourage acceptance of and accession to this Agreement by governments not party
to it;

Having undertaken further negotiations in pursuance of these objectives;

Hereby agree as follows:
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Article |
Scope and Coverage

1. This Agreement applies to any law, regulation, procedure or practice regarding any procurement
by entities covered by this Agreement, as specified in Appendix I.*

2. This Agreement applies to procurement by any contractual means, including through such
methods as purchase or as lease, rental or hire purchase, with or without an option to buy, including any
combination of products and services.

3. Where entities, in the context of procurement covered under this Agreement, require enterprises
not included in Appendix | to award contracts in accordance with particular requirements, Article Il
shall apply mutatis mutandis to such requirements.
4. This Agreement applies to any procurement contract of a value of not less than the relevant
threshold specified in Appendix .

Article Il

Valuation of Contracts

1. The following provisions shall apply in determining the value of contracts” for purposes of
implementing this Agreement.

2. Valuation shall take into account all forms of remuneration, including any premiums, fees,
commissions and interest receivable.

3. The selection of the valuation method by the entity shall not be used, nor shall any procurement
requirement be divided, with the intention of avoiding the application of this Agreement.

4. If an individual requirement for a procurement results in the award of more than one contract, or
in contracts being awarded in separate parts, the basis for valuation shall be either:

(@) the actual value of similar recurring contracts concluded over the previous fiscal year or
12 months adjusted, where possible, for anticipated changes in quantity and value over
the subsequent 12 months; or

(b) the estimated value of recurring contracts in the fiscal year or 12 months subsequent to
the initial contract.

YFor each Party, Appendix | is divided into five Annexes:
- Annex 1 contains central government entities.
- Annex 2 contains sub-central government entities.
- Annex 3 contains all other entities that procure in accordance with the provisions of this Agreement.
- Annex 4 specifies services, whether listed positively or negatively, covered by this Agreement.
- Annex 5 specifies covered construction services.
Relevant thresholds are specified in each Party's Annexes.

This Agreement shall apply to any procurement contract for which the contract value is estimated to equal or exceed the
threshold at the time of publication of the notice in accordance with Article IX.
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5. In cases of contracts for the lease, rental or hire purchase of products or services, or in the case
of contracts which do not specify a total price, the basis for valuation shall be:

(@) in the case of fixed-term contracts, where their term is 12 months or less, the total
contract value for their duration, or, where their term exceeds 12 months, their total
value including the estimated residual value;

(b) in the case of contracts for an indefinite period, the monthly instalment multiplied by
48.

If there is any doubt, the second basis for valuation, namely (b), is to be used.
6. In cases where an intended procurement specifies the need for option clauses, the basis for
valuation shall be the total value of the maximum permissible procurement, inclusive of optional
purchases.
Article 111
National Treatment and Non-discrimination
1. With respect to all laws, regulations, procedures and practices regarding government
procurement covered by this Agreement, each Party shall provide immediately and unconditionally to
the products, services and suppliers of other Parties offering products or services of the Parties,
treatment no less favourable than:
(@) that accorded to domestic products, services and suppliers; and

(b) that accorded to products, services and suppliers of any other Party.

2. With respect to all laws, regulations, procedures and practices regarding government
procurement covered by this Agreement, each Party shall ensure:

(@) that its entities shall not treat a locally-established supplier less favourably than another
locally-established supplier on the basis of degree of foreign affiliation or ownership;
and

(b) that its entities shall not discriminate against locally-established suppliers on the basis
of the country of production of the good or service being supplied, provided that the
country of production is a Party to the Agreement in accordance with the provisions of
Article IV.

3. The provisions of paragraphs 1 and 2 shall not apply to customs duties and charges of any kind
imposed on or in connection with importation, the method of levying such duties and charges, other
import regulations and formalities, and measures affecting trade in services other than laws, regulations,
procedures and practices regarding government procurement covered by this Agreement.
Article IV
Rules of Origin

1. A Party shall not apply rules of origin to products or services imported or supplied for purposes
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of government procurement covered by this Agreement from other Parties, which are different from the
rules of origin applied in the normal course of trade and at the time of the transaction in question to
imports or supplies of the same products or services from the same Parties.

2. Following the conclusion of the work programme for the harmonization of rules of origin for
goods to be undertaken under the Agreement on Rules of Origin in Annex 1A of the Agreement
Establishing the World Trade Organization (hereinafter referred to as "WTO Agreement™) and
negotiations regarding trade in services, Parties shall take the results of that work programme and those
negotiations into account in amending paragraph 1 as appropriate.

Article V
Special and Differential Treatment for Developing Countries
Objectives

1. Parties shall, in the implementation and administration of this Agreement, through the
provisions set out in this Article, duly take into account the development, financial and trade needs of
developing countries, in particular least-developed countries, in their need to:

(@) safeguard their balance-of-payments position and ensure a level of reserves adequate
for the implementation of programmes of economic development;

(b) promote the establishment or development of domestic industries including the
development of small-scale and cottage industries in rural or backward areas; and
economic development of other sectors of the economy;

(© support industrial units so long as they are wholly or substantially dependent on
government procurement; and

(d) encourage their economic development through regional or global arrangements among
developing countries presented to the Ministerial Conference of the World Trade
Organization (hereinafter referred to as the "WTQ") and not disapproved by it.

2. Consistently with the provisions of this Agreement, each Party shall, in the preparation and
application of laws, regulations and procedures affecting government procurement, facilitate increased
imports from developing countries, bearing in mind the special problems of least-developed countries
and of those countries at low stages of economic development.

Coverage

3. With a view to ensuring that developing countries are able to adhere to this Agreement on terms
consistent with their development, financial and trade needs, the objectives listed in paragraph 1 shall be
duly taken into account in the course of negotiations with respect to the procurement of developing
countries to be covered by the provisions of this Agreement. Developed countries, in the preparation of
their coverage lists under the provisions of this Agreement, shall endeavour to include entities procuring
products and services of export interest to developing countries.

Agreed Exclusions
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4. A developing country may negotiate with other participants in negotiations under this
Agreement mutually acceptable exclusions from the rules on national treatment with respect to certain
entities, products or services that are included in its coverage lists, having regard to the particular
circumstances of each case. In such negotiations, the considerations mentioned in subparagraphs 1(a)
through 1(c) shall be duly taken into account. A developing country participating in regional or global
arrangements among developing countries referred to in subparagraph 1(d) may also negotiate
exclusions to its lists, having regard to the particular circumstances of each case, taking into account,
inter alia, the provisions on government procurement provided for in the regional or global
arrangements concerned and, in particular, products or services which may be subject to common
industrial development programmes.

5. After entry into force of this Agreement, a developing country Party may modify its coverage
lists in accordance with the provisions for modification of such lists contained in paragraph 6 of
Article XXIV, having regard to its development, financial and trade needs, or may request the
Committee on Government Procurement (hereinafter referred to as "the Committee") to grant exclusions
from the rules on national treatment for certain entities, products or services that are included in its
coverage lists, having regard to the particular circumstances of each case and taking duly into account
the provisions of subparagraphs 1(a) through 1(c). After entry into force of this Agreement, a
developing country Party may also request the Committee to grant exclusions for certain entities,
products or services that are included in its coverage lists in the light of its participation in regional or
global arrangements among developing countries, having regard to the particular circumstances of each
case and taking duly into account the provisions of subparagraph 1(d). Each request to the Committee
by a developing country Party relating to modification of a list shall be accompanied by documentation
relevant to the request or by such information as may be necessary for consideration of the matter.

6. Paragraphs 4 and 5 shall apply mutatis mutandis to developing countries acceding to this
Agreement after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, 5 and 6 shall be subject to review in
accordance with the provisions of paragraph 14 below.

Technical Assistance for Developing Country Parties

8. Each developed country Party shall, upon request, provide all technical assistance which it may
deem appropriate to developing country Parties in resolving their problems in the field of government
procurement.

9. This assistance, which shall be provided on the basis of non-discrimination among developing
country Parties, shall relate, inter alia, to:

- the solution of particular technical problems relating to the award of a specific contract;
and

- any other problem which the Party making the request and another Party agree to deal
with in the context of this assistance.

10. Technical assistance referred to in paragraphs 8 and 9 would include translation of qualification
documentation and tenders made by suppliers of developing country Parties into an official language of
the WTO designated by the entity, unless developed country Parties deem translation to be burdensome,
and in that case explanation shall be given to developing country Parties upon their request addressed
either to the developed country Parties or to their entities.



- 12 -
Information Centres

11. Developed country Parties shall establish, individually or jointly, information centres to respond
to reasonable requests from developing country Parties for information relating to, inter alia, laws,
regulations, procedures and practices regarding government procurement, notices about intended
procurements which have been published, addresses of the entities covered by this Agreement, and the
nature and volume of products or services procured or to be procured, including available information
about future tenders. The Committee may also set up an information centre.

Special Treatment for Least-Developed Countries

12. Having regard to paragraph6 of the Decision of the CONTRACTING PARTIES to
GATT 1947 of 28 November 1979 on Differential and More Favourable Treatment, Reciprocity and
Fuller Participation of Developing Countries (BISD 26S/203-205), special treatment shall be granted to
least-developed country Parties and to the suppliers in those Parties with respect to products or services
originating in those Parties, in the context of any general or specific measures in favour of developing
country Parties. A Party may also grant the benefits of this Agreement to suppliers in least-developed
countries which are not Parties, with respect to products or services originating in those countries.

13. Each developed country Party shall, upon request, provide assistance which it may deem
appropriate to potential tenderers in least-developed countries in submitting their tenders and selecting
the products or services which are likely to be of interest to its entities as well as to suppliers in least-
developed countries, and likewise assist them to comply with technical regulations and standards
relating to products or services which are the subject of the intended procurement.

Review

14. The Committee shall review annually the operation and effectiveness of this Article and, after
each three years of its operation on the basis of reports to be submitted by Parties, shall carry out a
major review in order to evaluate its effects. As part of the three-yearly reviews and with a view to
achieving the maximum implementation of the provisions of this Agreement, including in particular
Acrticle 11, and having regard to the development, financial and trade situation of the developing
countries concerned, the Committee shall examine whether exclusions provided for in accordance with
the provisions of paragraphs 4 through 6 of this Article shall be modified or extended.

15. In the course of further rounds of negotiations in accordance with the provisions of paragraph 7
of Article XXI1V, each developing country Party shall give consideration to the possibility of enlarging
its coverage lists, having regard to its economic, financial and trade situation.
Article VI
Technical Specifications

1. Technical specifications laying down the characteristics of the products or services to be
procured, such as quality, performance, safety and dimensions, symbols, terminology, packaging,
marking and labelling, or the processes and methods for their production and requirements relating to
conformity assessment procedures prescribed by procuring entities, shall not be prepared, adopted or
applied with a view to, or with the effect of, creating unnecessary obstacles to international trade.

2. Technical specifications prescribed by procuring entities shall, where appropriate:

@) be in terms of performance rather than design or descriptive characteristics; and
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(b) be based on international standards, where such exist; otherwise, on national technical
regulations®, recognized national standards’, or building codes.

3. There shall be no requirement or reference to a particular trademark or trade name, patent,
design or type, specific origin, producer or supplier, unless there is no sufficiently precise or intelligible
way of describing the procurement requirements and provided that words such as "or equivalent” are
included in the tender documentation.

4. Entities shall not seek or accept, in a manner which would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement
from a firm that may have a commercial interest in the procurement.

Article VII

Tendering Procedures

1. Each Party shall ensure that the tendering procedures of its entities are applied in a non-
discriminatory manner and are consistent with the provisions contained in Articles VI through XVI.

2. Entities shall not provide to any supplier information with regard to a specific procurement in a
manner which would have the effect of precluding competition.

3. For the purposes of this Agreement:

(@) Open tendering procedures are those procedures under which all interested suppliers
may submit a tender.

(b) Selective tendering procedures are those procedures under which, consistent with
paragraph 3 of Article X and other relevant provisions of this Agreement, those
suppliers invited to do so by the entity may submit a tender.

(© Limited tendering procedures are those procedures where the entity contacts suppliers
individually, only under the conditions specified in Article XV.

Article VIII
Qualification of Suppliers
In the process of qualifying suppliers, entities shall not discriminate among suppliers of other
Parties or between domestic suppliers and suppliers of other Parties. Qualification procedures shall be

consistent with the following:

(@) any conditions for participation in tendering procedures shall be published in adequate

3For the purpose of this Agreement, a technical regulation is a document which lays down characteristics of a product or a
service or their related processes and production methods, including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively with terminology, symbols, packaging, marking or labelling
requirements as they apply to a product, service, process or production method.

*For the purpose of this Agreement, a standard is a document approved by a recognized body, that provides, for common and
repeated use, rules, guidelines or characteristics for products or services or related processes and production methods, with which
compliance is not mandatory. It may also include or deal exclusively with terminology, symbols, packaging, marking or
labelling requirements as they apply to a product, service, process or production method.
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time to enable interested suppliers to initiate and, to the extent that it is compatible with
efficient operation of the procurement process, complete the qualification procedures;

any conditions for participation in tendering procedures shall be limited to those which
are essential to ensure the firm's capability to fulfil the contract in question. Any
conditions for participation required from suppliers, including financial guarantees,
technical qualifications and information necessary for establishing the financial,
commercial and technical capacity of suppliers, as well as the verification of
qualifications, shall be no less favourable to suppliers of other Parties than to domestic
suppliers and shall not discriminate among suppliers of other Parties. The financial,
commercial and technical capacity of a supplier shall be judged on the basis both of
that supplier's global business activity as well as of its activity in the territory of the
procuring entity, taking due account of the legal relationship between the supply
organizations;

the process of, and the time required for, qualifying suppliers shall not be used in order
to keep suppliers of other Parties off a suppliers' list or from being considered for a
particular intended procurement. Entities shall recognize as qualified suppliers such
domestic suppliers or suppliers of other Parties who meet the conditions for
participation in a particular intended procurement. Suppliers requesting to participate
in a particular intended procurement who may not yet be qualified shall also be
considered, provided there is sufficient time to complete the qualification procedure;

entities maintaining permanent lists of qualified suppliers shall ensure that suppliers
may apply for qualification at any time; and that all qualified suppliers so requesting
are included in the lists within a reasonably short time;

if, after publication of the notice under paragraph 1 of Article IX, a supplier not yet
qualified requests to participate in an intended procurement, the entity shall promptly
start procedures for qualification;

any supplier having requested to become a qualified supplier shall be advised by the
entities concerned of the decision in this regard. Qualified suppliers included on
permanent lists by entities shall also be notified of the termination of any such lists or
of their removal from them;

each Party shall ensure that:

(M each entity and its constituent parts follow a single qualification procedure,
except in cases of duly substantiated need for a different procedure; and

(i) efforts be made to minimize differences in qualification procedures between
entities.

nothing in subparagraphs (a) through (g) shall preclude the exclusion of any supplier on
grounds such as bankruptcy or false declarations, provided that such an action is
consistent with the national treatment and non-discrimination provisions of this
Agreement.

Article IX

Invitation to Participate Regarding Intended Procurement
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1. In accordance with paragraphs 2 and 3, entities shall publish an invitation to participate for all
cases of intended procurement, except as otherwise provided for in Article XV (limited tendering). The
notice shall be published in the appropriate publication listed in Appendix II.

2. The invitation to participate may take the form of a notice of proposed procurement, as provided
for in paragraph 6.

3. Entities in Annexes 2 and 3 may use a notice of planned procurement, as provided for in
paragraph 7, or a notice regarding a qualification system, as provided for in paragraph 9, as an invitation
to participate.

4. Entities which use a notice of planned procurement as an invitation to participate shall
subsequently invite all suppliers who have expressed an interest to confirm their interest on the basis of
information which shall include at least the information referred to in paragraph 6.

5. Entities which use a notice regarding a qualification system as an invitation to participate shall
provide, subject to the considerations referred to in paragraph 4 of Article XVl and in a timely manner,
information which allows all those who have expressed an interest to have a meaningful opportunity to
assess their interest in participating in the procurement. This information shall include the information
contained in the notices referred to in paragraphs 6 and 8, to the extent such information is available.
Information provided to one interested supplier shall be provided in a non-discriminatory manner to the
other interested suppliers.

6. Each notice of proposed procurement, referred to in paragraph 2, shall contain the following
information:

(@) the nature and quantity, including any options for further procurement and, if possible,
an estimate of the timing when such options may be exercised; in the case of recurring
contracts the nature and quantity and, if possible, an estimate of the timing of the
subsequent tender notices for the products or services to be procured;

(b) whether the procedure is open or selective or will involve negotiation;

(© any date for starting delivery or completion of delivery of goods or services;

(d) the address and final date for submitting an application to be invited to tender or for
qualifying for the suppliers' lists, or for receiving tenders, as well as the language or

languages in which they must be submitted;

©)] the address of the entity awarding the contract and providing any information necessary
for obtaining specifications and other documents;

® any economic and technical requirements, financial guarantees and information
required from suppliers;

(9) the amount and terms of payment of any sum payable for the tender documentation;
and

(h) whether the entity is inviting offers for purchase, lease, rental or hire purchase, or more
than one of these methods.

7. Each notice of planned procurement referred to in paragraph 3 shall contain as much of the
information referred to in paragraph 6 as is available. It shall in any case include the information
referred to in paragraph 8 and:
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(@) a statement that interested suppliers should express their interest in the procurement to
the entity;

(b) a contact point with the entity from which further information may be obtained.

8. For each case of intended procurement, the entity shall publish a summary notice in one of the
official languages of the WTO. The notice shall contain at least the following information:

(@) the subject matter of the contract;

(b) the time-limits set for the submission of tenders or an application to be invited to
tender; and

(© the addresses from which documents relating to the contracts may be requested.

9. In the case of selective tendering procedures, entities maintaining permanent lists of qualified
suppliers shall publish annually in one of the publications listed in Appendix Il a notice of the
following:

(@) the enumeration of the lists maintained, including their headings, in relation to the
products or services or categories of products or services to be procured through the
lists;

(b) the conditions to be fulfilled by suppliers with a view to their inscription on those lists
and the methods according to which each of those conditions will be verified by the
entity concerned; and

(© the period of validity of the lists, and the formalities for their renewal.

When such a notice is used as an invitation to participate in accordance with paragraph 3, the notice
shall, in addition, include the following information:

(d) the nature of the products or services concerned;
(e a statement that the notice constitutes an invitation to participate.

However, when the duration of the qualification system is three years or less, and if the duration of the
system is made clear in the notice and it is also made clear that further notices will not be published, it
shall be sufficient to publish the notice once only, at the beginning of the system. Such a system shall
not be used in a manner which circumvents the provisions of this Agreement.

10. If, after publication of an invitation to participate in any case of intended procurement, but
before the time set for opening or receipt of tenders as specified in the notices or the tender
documentation, it becomes necessary to amend or re-issue the notice, the amendment or the re-issued
notice shall be given the same circulation as the original documents upon which the amendment is
based. Any significant information given to one supplier with respect to a particular intended
procurement shall be given simultaneously to all other suppliers concerned in adequate time to permit
the suppliers to consider such information and to respond to it.

11. Entities shall make clear, in the notices referred to in this Article or in the publication in which
the notices appear, that the procurement is covered by the Agreement.
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Article X
Selection Procedures

1. To ensure optimum effective international competition under selective tendering procedures,
entities shall, for each intended procurement, invite tenders from the maximum number of domestic
suppliers and suppliers of other Parties, consistent with the efficient operation of the procurement
system. They shall select the suppliers to participate in the procedure in a fair and non-discriminatory
manner.

2. Entities maintaining permanent lists of qualified suppliers may select suppliers to be invited to
tender from among those listed. Any selection shall allow for equitable opportunities for suppliers on
the lists.

3. Suppliers requesting to participate in a particular intended procurement shall be permitted to
submit a tender and be considered, provided, in the case of those not yet qualified, there is sufficient
time to complete the qualification procedure under Articles VIII and IX. The number of additional
suppliers permitted to participate shall be limited only by the efficient operation of the procurement
system.

4. Requests to participate in selective tendering procedures may be submitted by telex, telegram or
facsimile.

Article XI
Time-limits for Tendering and Delivery
General

1. (@) Any prescribed time-limit shall be adequate to allow suppliers of other Parties as well
as domestic suppliers to prepare and submit tenders before the closing of the tendering
procedures. In determining any such time-limit, entities shall, consistent with their own
reasonable needs, take into account such factors as the complexity of the intended
procurement, the extent of subcontracting anticipated and the normal time for
transmitting tenders by mail from foreign as well as domestic points.

(b) Each Party shall ensure that its entities shall take due account of publication delays
when setting the final date for receipt of tenders or of applications to be invited to

tender.
Deadlines
2. Except in so far as provided in paragraph 3,
(@) in open procedures, the period for the receipt of tenders shall not be less than 40 days
from the date of publication referred to in paragraph 1 of Article 1X;
(b) in selective procedures not involving the use of a permanent list of qualified suppliers,

the period for submitting an application to be invited to tender shall not be less than 25
days from the date of publication referred to in paragraph 1 of Article IX; the period
for receipt of tenders shall in no case be less than 40 days from the date of issuance of
the invitation to tender;
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in selective procedures involving the use of a permanent list of qualified suppliers, the
period for receipt of tenders shall not be less than 40 days from the date of the initial
issuance of invitations to tender, whether or not the date of initial issuance of
invitations to tender coincides with the date of the publication referred to in paragraph 1
of Article IX.

3. The periods referred to in paragraph 2 may be reduced in the circumstances set out below:

(@)

(b)

(©)

(d)

if a separate notice has been published 40 days and not more than 12 months in advance
and the notice contains at least:

(M as much of the information referred to in paragraph 6 of Article IX as is
available;

(i) the information referred to in paragraph 8 of Article IX;

(iii)  a statement that interested suppliers should express their interest in the
procurement to the entity; and

(iv) a contact point with the entity from which further information may be obtained,

the 40-day limit for receipt of tenders may be replaced by a period sufficiently long to
enable responsive tendering, which, as a general rule, shall not be less than 24 days, but
in any case not less than 10 days;

in the case of the second or subsequent publications dealing with contracts of a
recurring nature within the meaning of paragraph 6 of Article 1X, the 40-day limit for
receipt of tenders may be reduced to not less than 24 days;

where a state of urgency duly substantiated by the entity renders impracticable the
periods in question, the periods specified in paragraph 2 may be reduced but shall in no
case be less than 10 days from the date of the publication referred to in paragraph 1 of
Article IX; or

the period referred to in paragraph 2(c) may, for procurements by entities listed in
Annexes 2 and 3, be fixed by mutual agreement between the entity and the selected
suppliers. In the absence of agreement, the entity may fix periods which shall be
sufficiently long to enable responsive tendering and shall in any case not be less than 10
days.

4. Consistent with the entity's own reasonable needs, any delivery date shall take into account such
factors as the complexity of the intended procurement, the extent of subcontracting anticipated and the
realistic time required for production, de-stocking and transport of goods from the points of supply or
for supply of services.

Article XII

Tender Documentation

1. If, in tendering procedures, an entity allows tenders to be submitted in several languages, one of
those languages shall be one of the official languages of the WTO.

2. Tender documentation provided to suppliers shall contain all information necessary to permit
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them to submit responsive tenders, including information required to be published in the notice of
intended procurement, except for paragraph 6(g) of Article 1X, and the following:

(@)
(b)
(©)

(d)

(€)

()

(@)

(h)

(i)

()
(k)

the address of the entity to which tenders should be sent;
the address where requests for supplementary information should be sent;

the language or languages in which tenders and tendering documents must be
submitted;

the closing date and time for receipt of tenders and the length of time during which any
tender should be open for acceptance;

the persons authorized to be present at the opening of tenders and the date, time and
place of this opening;

any economic and technical requirement, financial guarantees and information or
documents required from suppliers;

a complete description of the products or services required or of any requirements
including technical specifications, conformity certification to be fulfilled, necessary
plans, drawings and instructional materials;

the criteria for awarding the contract, including any factors other than price that are to
be considered in the evaluation of tenders and the cost elements to be included in
evaluating tender prices, such as transport, insurance and inspection costs, and in the
case of products or services of other Parties, customs duties and other import charges,
taxes and currency of payment;

the terms of payment;
any other terms or conditions;
in accordance with Article XVII the terms and conditions, if any, under which tenders

from countries not Parties to this Agreement, but which apply the procedures of that
Article, will be entertained.

Forwarding of Tender Documentation by the Entities

3.

(@)

(b)

(©)

In open procedures, entities shall forward the tender documentation at the request of
any supplier participating in the procedure, and shall reply promptly to any reasonable
request for explanations relating thereto.

In selective procedures, entities shall forward the tender documentation at the request
of any supplier requesting to participate, and shall reply promptly to any reasonable
request for explanations relating thereto.

Entities shall reply promptly to any reasonable request for relevant information
submitted by a supplier participating in the tendering procedure, on condition that such
information does not give that supplier an advantage over its competitors in the
procedure for the award of the contract.



-20-
Article XII1
Submission, Receipt and Opening of Tenders and Awarding of Contracts

1. The submission, receipt and opening of tenders and awarding of contracts shall be consistent
with the following:

(@) tenders shall normally be submitted in writing directly or by mail. If tenders by telex,
telegram or facsimile are permitted, the tender made thereby must include all the
information necessary for the evaluation of the tender, in particular the definitive price
proposed by the tenderer and a statement that the tenderer agrees to all the terms,
conditions and provisions of the invitation to tender. The tender must be confirmed
promptly by letter or by the despatch of a signed copy of the telex, telegram or
facsimile. Tenders presented by telephone shall not be permitted. The content of the
telex, telegram or facsimile shall prevail where there is a difference or conflict between
that content and any documentation received after the time-limit; and

(b) the opportunities that may be given to tenderers to correct unintentional errors of form
between the opening of tenders and the awarding of the contract shall not be permitted
to give rise to any discriminatory practice.

Receipt of Tenders

2. A supplier shall not be penalized if a tender is received in the office designated in the tender
documentation after the time specified because of delay due solely to mishandling on the part of the
entity. Tenders may also be considered in other exceptional circumstances if the procedures of the
entity concerned so provide.

Opening of Tenders

3. All tenders solicited under open or selective procedures by entities shall be received and opened
under procedures and conditions guaranteeing the regularity of the openings. The receipt and opening
of tenders shall also be consistent with the national treatment and non-discrimination provisions of this
Agreement. Information on the opening of tenders shall remain with the entity concerned at the disposal
of the government authorities responsible for the entity in order that it may be used if required under the
procedures of Articles XVIII, XIX, XX and XXII.

Award of Contracts

4. (@) To be considered for award, a tender must, at the time of opening, conform to the
essential requirements of the notices or tender documentation and be from a supplier
which complies with the conditions for participation. If an entity has received a tender
abnormally lower than other tenders submitted, it may enquire with the tenderer to
ensure that it can comply with the conditions of participation and be capable of
fulfilling the terms of the contract.

(b) Unless in the public interest an entity decides not to issue the contract, the entity shall
make the award to the tenderer who has been determined to be fully capable of
undertaking the contract and whose tender, whether for domestic products or services,
or products or services of other Parties, is either the lowest tender or the tender which
in terms of the specific evaluation criteria set forth in the notices or tender
documentation is determined to be the most advantageous.

(© Awards shall be made in accordance with the criteria and essential requirements



Option Clauses

5. Option
Agreement.

-21 -

specified in the tender documentation.

clauses shall not be used in a manner which circumvents the provisions of the

Article X1V
Negotiation
1. A Party may provide for entities to conduct negotiations:

(@) in the context of procurements in which they have indicated such intent, namely in the
notice referred to in paragraph 2 of Article IX (the invitation to suppliers to participate
in the procedure for the proposed procurement); or

(b) when it appears from evaluation that no one tender is obviously the most advantageous
in terms of the specific evaluation criteria set forth in the notices or tender
documentation.

2. Negotiations shall primarily be used to identify the strengths and weaknesses in tenders.
3. Entities shall treat tenders in confidence. In particular, they shall not provide information

intended to assist particular participants to bring their tenders up to the level of other participants.

4. Entities shall not, in the course of negotiations, discriminate between different suppliers. In
particular, they shall ensure that:

(@) any elimination of participants is carried out in accordance with the criteria set forth in
the notices and tender documentation;

(b) all modifications to the criteria and to the technical requirements are transmitted in
writing to all remaining participants in the negotiations;

(© all remaining participants are afforded an opportunity to submit new or amended
submissions on the basis of the revised requirements; and

(d) when negotiations are concluded, all participants remaining in the negotiations shall be
permitted to submit final tenders in accordance with a common deadline.

Article XV
Limited Tendering
1. The provisions of Articles VII through XIV governing open and selective tendering procedures

need not apply in the following conditions, provided that limited tendering is not used with a view to
avoiding maximum possible competition or in a manner which would constitute a means of
discrimination among suppliers of other Parties or protection to domestic producers or suppliers:

(@)

in the absence of tenders in response to an open or selective tender, or when the tenders
submitted have been collusive, or not in conformity with the essential requirements in
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the tender, or from suppliers who do not comply with the conditions for participation
provided for in accordance with this Agreement, on condition, however, that the
requirements of the initial tender are not substantially modified in the contract as
awarded:;

(b) when, for works of art or for reasons connected with protection of exclusive rights,
such as patents or copyrights, or in the absence of competition for technical reasons, the
products or services can be supplied only by a particular supplier and no reasonable
alternative or substitute exists;

(© in so far as is strictly necessary when, for reasons of extreme urgency brought about by
events unforeseeable by the entity, the products or services could not be obtained in
time by means of open or selective tendering procedures;

(d) for additional deliveries by the original supplier which are intended either as parts
replacement for existing supplies, or installations, or as the extension of existing
supplies, services, or installations where a change of supplier would compel the entity
to procure equipment or services not meeting requirements of interchangeability with
already existing equipment or services;

(e when an entity procures prototypes or a first product or service which are developed at
its request in the course of, and for, a particular contract for research, experiment, study
or original development. When such contracts have been fulfilled, subsequent
procurements of products or services shall be subject to Articles VII through XIV®;

()] when additional construction services which were not included in the initial contract
but which were within the objectives of the original tender documentation have,
through unforeseeable circumstances, become necessary to complete the construction
services described therein, and the entity needs to award contracts for the additional
construction services to the contractor carrying out the construction services concerned
since the separation of the additional construction services from the initial contract
would be difficult for technical or economic reasons and cause significant
inconvenience to the entity. However, the total value of contracts awarded for the
additional construction services may not exceed 50 per cent of the amount of the main
contract;

(9) for new construction services consisting of the repetition of similar construction
services which conform to a basic project for which an initial contract was awarded in
accordance with Articles VII through XIV and for which the entity has indicated in the
notice of intended procurement concerning the initial construction service, that limited
tendering procedures might be used in awarding contracts for such new construction
services;

(h) for products purchased on a commodity market;

(M for purchases made under exceptionally advantageous conditions which only arise in

%It is the understanding that "existing equipment" includes software to the extent that the initial procurement of the software
was covered by the Agreement.

®Original development of a first product or service may include limited production or supply in order to incorporate the results
of field testing and to demonstrate that the product or service is suitable for production or supply in quantity to acceptable quality
standards. It does not extend to quantity production or supply to establish commercial viability or to recover research and
development costs.
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the very short term. This provision is intended to cover unusual disposals by firms
which are not normally suppliers, or disposal of assets of businesses in liquidation or
receivership. It is not intended to cover routine purchases from regular suppliers;

()] in the case of contracts awarded to the winner of a design contest provided that the
contest has been organized in a manner which is consistent with the principles of this
Agreement, notably as regards the publication, in the sense of Article IX, of an
invitation to suitably qualified suppliers, to participate in such a contest which shall be
judged by an independent jury with a view to design contracts being awarded to the
winners.

2. Entities shall prepare a report in writing on each contract awarded under the provisions of
paragraph 1. Each report shall contain the name of the procuring entity, value and kind of goods or
services procured, country of origin, and a statement of the conditions in this Article which prevailed.
This report shall remain with the entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if required under the procedures of Articles XVIII,
XIX, XX and XXII.

Article XVI
Offsets

1. Entities shall not, in the qualification and selection of suppliers, products or services, or in the
evaluation of tenders and award of contracts, impose, seek or consider offsets.’

2. Nevertheless, having regard to general policy considerations, including those relating to
development, a developing country may at the time of accession negotiate conditions for the use of
offsets, such as requirements for the incorporation of domestic content. Such requirements shall be used
only for qualification to participate in the procurement process and not as criteria for awarding
contracts. Conditions shall be objective, clearly defined and non-discriminatory. They shall be set forth
in the country's Appendix | and may include precise limitations on the imposition of offsets in any
contract subject to this Agreement. The existence of such conditions shall be notified to the Committee
and included in the notice of intended procurement and other documentation.

Article XVII
Transparency

1 Each Party shall encourage entities to indicate the terms and conditions, including any
deviations from competitive tendering procedures or access to challenge procedures, under which
tenders will be entertained from suppliers situated in countries not Parties to this Agreement but which,
with a view to creating transparency in their own contract awards, nevertheless:

(@) specify their contracts in accordance with Article V1 (technical specifications);

(b) publish the procurement notices referred to in Article 1X, including, in the version of
the notice referred to in paragraph 8 of Article IX (summary of the notice of intended
procurement) which is published in an official language of the WTO, an indication of
the terms and conditions under which tenders shall be entertained from suppliers

"Offsets in government procurement are measures used to encourage local development or improve the balance-of-payments
accounts by means of domestic content, licensing of technology, investment requirements, counter-trade or similar requirements.
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situated in countries Parties to this Agreement;

(© are willing to ensure that their procurement regulations shall not normally change
during a procurement and, in the event that such change proves unavoidable, to ensure
the availability of a satisfactory means of redress.

2. Governments not Parties to the Agreement which comply with the conditions specified in
paragraphs 1(a) through 1(c), shall be entitled if they so inform the Parties to participate in the
Committee as observers.

Article XVIII

Information and Review as Regards Obligations of Entities

1. Entities shall publish a notice in the appropriate publication listed in Appendix Il not later than
72 days after the award of each contract under Articles XI1II through XV. These notices shall contain:

(@) the nature and quantity of products or services in the contract award;
(b) the name and address of the entity awarding the contract;

(© the date of award;

(d) the name and address of winning tenderer;

(e the value of the winning award or the highest and lowest offer taken into account in the
award of the contract;

® where appropriate, means of identifying the notice issued under paragraph 1 of
Aurticle IX or justification according to Article XV for the use of such procedure; and

(9) the type of procedure used.
2. Each entity shall, on request from a supplier of a Party, promptly provide:
(@) an explanation of its procurement practices and procedures;

(b) pertinent information concerning the reasons why the supplier's application to qualify
was rejected, why its existing qualification was brought to an end and why it was not
selected; and

(© to an unsuccessful tenderer, pertinent information concerning the reasons why its tender
was not selected and on the characteristics and relative advantages of the tender
selected as well as the name of the winning tenderer.

3. Entities shall promptly inform participating suppliers of decisions on contract awards and, upon
reguest, in writing.

4, However, entities may decide that certain information on the contract award, contained in
paragraphs 1 and 2(c), be withheld where release of such information would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interest of
particular enterprises, public or private, or might prejudice fair competition between suppliers.
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Article X1X
Information and Review as Regards Obligations of Parties

1. Each Party shall promptly publish any law, regulation, judicial decision, administrative ruling of
general application, and any procedure (including standard contract clauses) regarding government
procurement covered by this Agreement, in the appropriate publications listed in Appendix IV and in
such a manner as to enable other Parties and suppliers to become acquainted with them. Each Party
shall be prepared, upon request, to explain to any other Party its government procurement procedures.

2. The government of an unsuccessful tenderer which is a Party to this Agreement may seek,
without prejudice to the provisions under Article XXII, such additional information on the contract
award as may be necessary to ensure that the procurement was made fairly and impartially. To this end,
the procuring government shall provide information on both the characteristics and relative advantages
of the winning tender and the contract price. Normally this latter information may be disclosed by the
government of the unsuccessful tenderer provided it exercises this right with discretion. In cases where
release of this information would prejudice competition in future tenders, this information shall not be
disclosed except after consultation with and agreement of the Party which gave the information to the
government of the unsuccessful tenderer.

3. Awvailable information concerning procurement by covered entities and their individual contract
awards shall be provided, upon request, to any other Party.

4. Confidential information provided to any Party which would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the legitimate commercial interest of
particular enterprises, public or private, or might prejudice fair competition between suppliers shall not
be revealed without formal authorization from the party providing the information.

5. Each Party shall collect and provide to the Committee on an annual basis statistics on its
procurements covered by this Agreement. Such reports shall contain the following information with
respect to contracts awarded by all procurement entities covered under this Agreement:

(@) for entities in Annex 1, statistics on the estimated value of contracts awarded, both
above and below the threshold value, on a global basis and broken down by entities;
for entities in Annexes 2 and 3, statistics on the estimated value of contracts awarded
above the threshold value on a global basis and broken down by categories of entities;

(b) for entities in Annex 1, statistics on the number and total value of contracts awarded
above the threshold value, broken down by entities and categories of products and
services according to uniform classification systems; for entities in Annexes 2 and 3,
statistics on the estimated value of contracts awarded above the threshold value broken
down by categories of entities and categories of products and services;

(© for entities in Annex 1, statistics, broken down by entity and by categories of products
and services, on the number and total value of contracts awarded under each of the
cases of Article XV; for categories of entities in Annexes 2 and 3, statistics on the total
value of contracts awarded above the threshold value under each of the cases of
Article XV; and

(d) for entities in Annex 1, statistics, broken down by entities, on the number and total
value of contracts awarded under derogations to the Agreement contained in the
relevant Annexes; for categories of entities in Annexes 2 and 3, statistics on the total
value of contracts awarded under derogations to the Agreement contained in the
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relevant Annexes.

To the extent that such information is available, each Party shall provide statistics on the country of

origin of products and services purchased by its entities. With a view to ensuring that such statistics are

comparable, the Committee shall provide guidance on methods to be used. With a view to ensuring

effective monitoring of procurement covered by this Agreement, the Committee may decide

unanimously to modify the requirements of subparagraphs (a) through (d) as regards the nature and the
extent of statistical information to be provided and the breakdowns and classifications to be used.

Article XX
Challenge Procedures

Consultations
1 In the event of a complaint by a supplier that there has been a breach of this Agreement in the
context of a procurement, each Party shall encourage the supplier to seek resolution of its complaint in
consultation with the procuring entity. In such instances the procuring entity shall accord impartial and
timely consideration to any such complaint, in a manner that is not prejudicial to obtaining corrective
measures under the challenge system.
Challenge
2. Each Party shall provide non-discriminatory, timely, transparent and effective procedures
enabling suppliers to challenge alleged breaches of the Agreement arising in the context of
procurements in which they have, or have had, an interest.

3. Each Party shall provide its challenge procedures in writing and make them generally available.

4. Each Party shall ensure that documentation relating to all aspects of the process concerning
procurements covered by this Agreement shall be retained for three years.

5. The interested supplier may be required to initiate a challenge procedure and notify the
procuring entity within specified time-limits from the time when the basis of the complaint is known or
reasonably should have been known, but in no case within a period of less than 10 days.
6. Challenges shall be heard by a court or by an impartial and independent review body with no
interest in the outcome of the procurement and the members of which are secure from external influence
during the term of appointment. A review body which is not a court shall either be subject to judicial
review or shall have procedures which provide that:

@) participants can be heard before an opinion is given or a decision is reached;

(b) participants can be represented and accompanied;

(© participants shall have access to all proceedings;

(d) proceedings can take place in public;

(e opinions or decisions are given in writing with a statement describing the basis for the
opinions or decisions;

M witnesses can be presented;
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(9) documents are disclosed to the review body.
7. Challenge procedures shall provide for:

(@) rapid interim measures to correct breaches of the Agreement and to preserve
commercial opportunities. Such action may result in suspension of the procurement
process. However, procedures may provide that overriding adverse consequences for
the interests concerned, including the public interest, may be taken into account in
deciding whether such measures should be applied. In such circumstances, just cause
for not acting shall be provided in writing;

(b) an assessment and a possibility for a decision on the justification of the challenge;

(© correction of the breach of the Agreement or compensation for the loss or damages
suffered, which may be limited to costs for tender preparation or protest.

8. With a view to the preservation of the commercial and other interests involved, the challenge
procedure shall normally be completed in a timely fashion.

Article XXI
Institutions

1. A Committee on Government Procurement composed of representatives from each of the
Parties shall be established. This Committee shall elect its own Chairman and Vice-Chairman and shall
meet as necessary but not less than once a year for the purpose of affording Parties the opportunity to
consult on any matters relating to the operation of this Agreement or the furtherance of its objectives,
and to carry out such other responsibilities as may be assigned to it by the Parties.

2. The Committee may establish working parties or other subsidiary bodies which shall carry out
such functions as may be given to them by the Committee.

Article XXII
Consultations and Dispute Settlement

1. The provisions of the Understanding on Rules and Procedures Governing the Settlement of
Disputes under the WTO Agreement (hereinafter referred to as the "Dispute Settlement Understanding")
shall be applicable except as otherwise specifically provided below.

2. If any Party considers that any benefit accruing to it, directly or indirectly, under this Agreement
is being nullified or impaired, or that the attainment of any objective of this Agreement is being impeded
as the result of the failure of another Party or Parties to carry out its obligations under this Agreement, or
the application by another Party or Parties of any measure, whether or not it conflicts with the provisions
of this Agreement, it may with a view to reaching a mutually satisfactory resolution of the matter, make
written representations or proposals to the other Party or Parties which it considers to be concerned.
Such action shall be promptly notified to the Dispute Settlement Body established under the Dispute
Settlement Understanding (hereinafter referred to as "DSB"), as specified below. Any Party thus
approached shall give sympathetic consideration to the representations or proposals made to it.

3. The DSB shall have the authority to establish panels, adopt panel and Appellate Body reports,
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make recommendations or give rulings on the matter, maintain surveillance of implementation of rulings
and recommendations, and authorize suspension of concessions and other obligations under this
Agreement or consultations regarding remedies when withdrawal of measures found to be in
contravention of the Agreement is not possible, provided that only Members of the WTO Party to this
Agreement shall participate in decisions or actions taken by the DSB with respect to disputes under this
Agreement.

4. Panels shall have the following terms of reference unless the parties to the dispute agree
otherwise within 20 days of the establishment of the panel:

"To examine, in the light of the relevant provisions of this Agreement and of (name of any other
covered Agreement cited by the parties to the dispute), the matter referred to the DSB by (name
of party) in document ... and to make such findings as will assist the DSB in making the
recommendations or in giving the rulings provided for in this Agreement."

In the case of a dispute in which provisions both of this Agreement and of one or more other
Agreements listed in Appendix 1 of the Dispute Settlement Understanding are invoked by one of the
parties to the dispute, paragraph 3 shall apply only to those parts of the panel report concerning the
interpretation and application of this Agreement.

5. Panels established by the DSB to examine disputes under this Agreement shall include persons
qualified in the area of government procurement.

6. Every effort shall be made to accelerate the proceedings to the greatest extent possible.
Notwithstanding the provisions of paragraphs 8 and 9 of Article 12 of the Dispute Settlement
Understanding, the panel shall attempt to provide its final report to the parties to the dispute not later
than four months, and in case of delay not later than seven months, after the date on which the
composition and terms of reference of the panel are agreed. Consequently, every effort shall be made to
reduce also the periods foreseen in paragraph 1 of Article 20 and paragraph 4 of Article 21 of the
Dispute Settlement Understanding by two months. Moreover, notwithstanding the provisions of
paragraph 5 of Article 21 of the Dispute Settlement Understanding, the panel shall attempt to issue its
decision, in case of a disagreement as to the existence or consistency with a covered Agreement of
measures taken to comply with the recommendations and rulings, within 60 days.

7. Notwithstanding paragraph 2 of Article 22 of the Dispute Settlement Understanding, any
dispute arising under any Agreement listed in Appendix 1 to the Dispute Settlement Understanding
other than this Agreement shall not result in the suspension of concessions or other obligations under
this Agreement, and any dispute arising under this Agreement shall not result in the suspension of
concessions or other obligations under any other Agreement listed in the said Appendix 1.

Article XXIII
Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any Party from taking any action or not
disclosing any information which it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between countries where the same
conditions prevail or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent any Party from imposing or enforcing measures: necessary to protect public morals,
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order or safety, human, animal or plant life or health or intellectual property; or relating to the products
or services of handicapped persons, of philanthropic institutions or of prison labour.

Article XXIV
Final Provisions
1 Acceptance and Entry into Force

This Agreement shall enter into force on 1 January 1996 for those governments® whose agreed
coverage is contained in Annexes 1 through 5 of Appendix | of this Agreement and Which have, by
signature, accepted the Agreement on 15 April 1994 or have, by that date, signed the Agreement subject
to ratification and subsequently ratified the Agreement before 1 January 1996.

2. Accession

Any government which is a Member of the WTO, or prior to the date of entry into force of the
WTO Agreement which is a contracting party to GATT 1947, and which is not a Party to this
Agreement may accede to this Agreement on terms to be agreed between that government and the
Parties. Accession shall take place by deposit with the Director-General of the WTO of an instrument
of accession which states the terms so agreed. The Agreement shall enter into force for an acceding
government on the 30th day following the date of its accession to the Agreement.

3. Transitional Arrangements

(@) Hong Kong and Korea may delay application of the provisions of this Agreement,
except Articles XXI and XXII, to a date not later than 1January1997. The
commencement date of their application of the provisions, if prior to 1 January 1997,
shall be notified to the Director-General of the WTO 30 days in advance.

(b) During the period between the date of entry into force of this Agreement and the date of
its application by Hong Kong, the rights and obligations between Hong Kong and all
other Parties to this Agreement which were on 15 April 1994 Parties to the Agreement
on Government Procurement done at Geneva on 12 April 1979 as amended on
2 February 1987 (the "1988 Agreement”) shall be governed by the substantive’
provisions of the 1988 Agreement, including its Annexes as modified or rectified]
which provisions are incorporated herein by reference for that purpose and shall remain
in force until 31 December 1996.

(© Between Parties to this Agreement which are also Parties to the 1988 Agreement, the
rights and obligations of this Agreement shall supersede those under the 1988
Agreement.

(d) Article XXII shall not enter into force until the date of entry into force of the WTO
Agreement. Until such time, the provisions of Article VII of the 1988 Agreement shall
apply to consultations and dispute settlement under this Agreement, which provisions
are hereby incorporated in the Agreement by reference for that purpose. These

8For the purpose of this Agreement, the term "government" is deemed to include the competent authorities of the European
Communities.

°All provisions of the 1988 Agreement except the Preamble, Article V11 and Article 1X other than paragraphs 5(a) and (b) and
paragraph 10.
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provisions shall be applied under the auspices of the Committee under this Agreement.

Prior to the date of entry into force of the WTO Agreement, references to WTO bodies
shall be construed as referring to the corresponding GATT body and references to the
Director-General of the WTO and to the WTO Secretariat shall be construed as
references to, respectively, the Director-General to the CONTRACTING PARTIES to
GATT 1947 and to the GATT Secretariat.

Reservations

Reservations may not be entered in respect of any of the provisions of this Agreement.

National Legislation

(@)

(b)

Each government accepting or acceding to this Agreement shall ensure, not later than
the date of entry into force of this Agreement for it, the conformity of its laws,
regulations and administrative procedures, and the rules, procedures and practices
applied by the entities contained in its lists annexed hereto, with the provisions of this
Agreement.

Each Party shall inform the Committee of any changes in its laws and regulations
relevant to this Agreement and in the administration of such laws and regulations.

Rectifications or Modifications

(@)

(b)

Rectifications, transfers of an entity from one Annex to another or, in exceptional cases,
other modifications relating to Appendices | through IV shall be notified to the
Committee, along with information as to the likely consequences of the change for the
mutually agreed coverage provided in this Agreement. If the rectifications, transfers or
other modifications are of a purely formal or minor nature, they shall become effective
provided there is no objection within 30 days. In other cases, the Chairman of the
Committee shall promptly convene a meeting of the Committee. The Committee shall
consider the proposal and any claim for compensatory adjustments, with a view to
maintaining a balance of rights and obligations and a comparable level of mutually
agreed coverage provided in this Agreement prior to such notification. In the event of
agreement not being reached, the matter may be pursued in accordance with the
provisions contained in Article XXII.

Where a Party wishes, in exercise of its rights, to withdraw an entity from Appendix |
on the grounds that government control or influence over it has been effectively
eliminated, that Party shall notify the Committee. Such modification shall become
effective the day after the end of the following meeting of the Committee, provided that
the meeting is no sooner than 30 days from the date of notification and no objection has
been made. In the event of an objection, the matter may be pursued in accordance with
the procedures on consultations and dispute settlement contained in Article XXII. In
considering the proposed modification to Appendix | and any consequential
compensatory adjustment, allowance shall be made for the market-opening effects of
the removal of government control or influence.

Reviews, Negotiations and Future Work

(@)

The Committee shall review annually the implementation and operation of this
Agreement taking into account the objectives thereof. The Committee shall annually
inform the General Council of the WTO of developments during the periods covered by
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such reviews.

(b) Not later than the end of the third year from the date of entry into force of this
Agreement and periodically thereafter, the Parties thereto shall undertake further
negotiations, with a view to improving this Agreement and achieving the greatest
possible extension of its coverage among all Parties on the basis of mutual reciprocity,
having regard to the provisions of Article V relating to developing countries.

(© Parties shall seek to avoid introducing or prolonging discriminatory measures and
practices which distort open procurement and shall, in the context of negotiations under
subparagraph (b), seek to eliminate those which remain on the date of entry into force
of this Agreement.

8. Information Technology

With a view to ensuring that the Agreement does not constitute an unnecessary obstacle to
technical progress, Parties shall consult regularly in the Committee regarding developments in the use of
information technology in government procurement and shall, if necessary, negotiate modifications to
the Agreement. These consultations shall in particular aim to ensure that the use of information
technology promotes the aims of open, non-discriminatory and efficient government procurement
through transparent procedures, that contracts covered under the Agreement are clearly identified and
that all available information relating to a particular contract can be identified. When a Party intends to
innovate, it shall endeavour to take into account the views expressed by other Parties regarding any
potential problems.

9. Amendments
Parties may amend this Agreement having regard, inter alia, to the experience gained in its
implementation. Such an amendment, once the Parties have concurred in accordance with the
procedures established by the Committee, shall not enter into force for any Party until it has been
accepted by such Party.
10. Withdrawal
(@) Any Party may withdraw from this Agreement. The withdrawal shall take effect upon
the expiration of 60 days from the date on which written notice of withdrawal is
received by the Director-General of the WTO. Any Party may upon such notification
reguest an immediate meeting of the Committee.
(b) If a Party to this Agreement does not become a Member of the WTO within one year of
the date of entry into force of the WTO Agreement or ceases to be a Member of the
WTO, it shall cease to be a Party to this Agreement with effect from the same date.
11. Non-application of this Agreement between Particular Parties

This Agreement shall not apply as between any two Parties if either of the Parties, at the time
either accepts or accedes to this Agreement, does not consent to such application.

12. Notes, Appendices and Annexes
The Notes, Appendices and Annexes to this Agreement constitute an integral part thereof.
13. Secretariat

This Agreement shall be serviced by the WTO Secretariat.
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14. Deposit

This Agreement shall be deposited with the Director-General of the WTO, who shall promptly
furnish to each Party a certified true copy of this Agreement, of each rectification or modification
thereto pursuant to paragraph 6 and of each amendment thereto pursuant to paragraph 9, and a
notification of each acceptance thereof or accession thereto pursuant to paragraphs 1 and 2 and of each
withdrawal therefrom pursuant to paragraph 10 of this Article.

15. Registration

This Agreement shall be registered in accordance with the provisions of Article 102 of the
Charter of the United Nations.

Done at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four in a
single copy, in the English, French and Spanish languages, each text being authentic, except as
otherwise specified with respect to the Appendices hereto.
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NOTES

The terms "country" or "countries” as used in this Agreement, including the Appendices, are to
be understood to include any separate customs territory Party to this Agreement.

In the case of a separate customs territory Party to this Agreement, where an expression in this
Agreement is qualified by the term "national”, such expression shall be read as pertaining to that
customs territory, unless otherwise specified.

Article 1, paragraph 1
Having regard to general policy considerations relating to tied aid, including the objective of

developing countries with respect to the untying of such aid, this Agreement does not apply to
procurement made in furtherance of tied aid to developing countries so long as it is practised by Parties.
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espafiol  francais

home > trade topics > govt procurement > plurilateral agreement > thresholds

GOVERNMENT PROCUREMENT: THE PLURILATERAL AGREEMENT
Thresholds in Annexes 1, 2 and 3 of Appendix 1 of the Government

Procurement Agreement (expressed in SDR)

SEE ALSO: > Thresholds in Appendix | of the Agreement as expressed in national currencies

SDR (Special Drawing Rights)
COUNTRY

Goods
Canada 130,000

European Communities (and its 130,000
15 member States)

Hong Kong, China 130,000
Iceland 130,000

Israel 130,000

Japan 130,000

Korea 130,000
Liechtenstein 130,000
Netherlands- Aruba 130,000
Norway 130,000

Singapore 130,000
Switzerland 130,000

United States 130,000

ANNEX 1

Services except
construction services

130,000
130,000

130,000
130,000
130,000
130,000

130,000
130,000
130,000
130,000
130,000
130,000
130,000

Annex 1: Central government entities

Construction
services Goods

5,000,000 355,000
5,000,000 200,000

5,000,000 200,000
5,000,000 200,000
8,500,000 250,000
4,500,000 200,000

Architectural
services: 450,000

5,000,000 200,000
5,000,000 200,000
5,000,000 n.a.
5,000,000 200,000
5,000,000 200,000
5,000,000 200,000
5,000,000 355,000

http://www.wto.org/english/tratop _e/gproc_e/thresh_e.htm

ANNEX 2
Services except

construction services Construction services

355,000
200,000

200,000
200,000
250,000
200,000

200,000
200,000

n.a.
200,000
200,000
200,000
355,000

5,000,000
5,000,000

5,000,000
5,000,000
8,500,000

15,000,000

Architectural services:

1,500,000

15,000,000

5,000,000

n.a.
5,000,000
5,000,000
5,000,000
5,000,000

Goods
355,000
400,000

400,000
400,000
355,000
130,000

450,000
400,000
400,000
400,000
400,000
400,000

250,000 or
400,000

ANNEX 3

Services except
construction services

355,000
400,000

400,000
400,000
355,000
130,000

450,000
400,000
400,000
400,000
400,000
400,000
250,000 or 400,000

Construction
services

5,000,000
5,000,000

5,000,000
5,000,000
8,500,000
15,000,000

Architectural
services: 450,000

15,000,000
5,000,000
5,000,000
5,000,000
5,000,000
5,000,000
5,000,000
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Annex 2: Sub-central government entities
Annex 3: All other entities which procure in accordance with the Agreement, in general public enterprises or public authorities such as utilities.

contact us : World Trade Organization, rue de Lausanne 154, CH-1211 Geneva 21, Switzerland
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WORLD TRADE

GPA/W/295/Add.3

4 January 2006
ORGANIZATION

(06-0018)
Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2006-2007

CANADA

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2006-2007.

The information notified by Canada is reproduced below.

Pursuant to the agreed procedures (GPA/1, Annex 3), Canada submits its notification of
threshold figures in the national currency for the period 1 January 2006 to 31 December 2007 for
Annex 1 of Appendix | of the Agreement on Government Procurement. This information was also
published on 16 December 2005 in Contracting Policy Notice 2005-3 on the Treasury Board Canada
Secretariat website at http://www.tbs-sct.gc.ca/.

Annex 1 Entities Threshold Value Threshold Value in
(SDR) Canadian Dollars
Goods 130,000 245,000
Services 130,000 245,000
Construction 5,000,000 9,400,000




WORLD TRADE

GPA/W/295/Add.2
14 December 2005

ORGANIZATION

(05-5939)

Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2006-2007

UNITED STATES
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), the United States notifies the

Committee on Government Procurement of the U.S. thresholds for the period 2006-2007. These
thresholds are effective via a Federal Register notice published December 12, 2005 (70 Fed. Reg.

73510).

ANNEX 1
Threshold Value Threshold Value in
(SDR) U.S. Dollars
1. Goods and services 130,000 193,000
2. Construction services 5,000,000 7,407,000
ANNEX 2
Threshold Value Threshold Value in
(SDR) U.S. Dollars
1. Goods and services 355,000 526,000
2. Construction services 5,000,000 7,407,000
ANNEX 3
Threshold Value Threshold Value in
(SDR) U.S. Dollars
1. Goods and services (except 400,000 593,000
entities identified in Annex 3 to
which the threshold of US$250,000
applies)
2. Construction services 5,000,000 7,407,000




WORLD TRADE

GPA/W/295/Add.1
8 December 2005

ORGANIZATION

(05-5833)

Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2006-2007

SINGAPORE

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2006-2007.

The information notified by Singapore is reproduced below.

1. Calculation of threshold figures in national currency
Annex 1 Entities Threshold Value Threshold Value in
(SDR) Singapore Dollars (rounded)
1. Goods and services other 130,000 323,800
than construction services
2. Construction services 5,000,000 12,454,000
Annex 3 Entities Threshold Value Threshold Value in
(SDR) Singapore Dollars (rounded)
1. Goods and services other 400,000 996,300
than construction services
2. Construction services 5,000,000 12,454,000
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2. Method of calculation

The calculation of national threshold is based on the monthly average exchange rate of
SDR to Singapore Dollars over 24 months from October 2003 to September 2005.

Month Exchange Rate of Month Exchange Rate of
Singapore Dollars Singapore Dollars
to 1 SDR to 1 SDR

October 2003 2.4863 October 2004 24911
November 2003 2.5006 November 2004 2.5215
December 2003 2.5273 December 2004 2.5373
January 2004 2.5212 January 2005 2.4932
February 2004 2.5209 February 2005 2.4919
March 2004 2.4858 March 2005 2.4926
April 2004 2.4736 April 2005 2.4987
May 2004 2.4958 May 2005 2.4540
June 2004 2.5165 June 2005 2.4518
July 2004 2.5136 July 2005 2.4131
August 2004 2.5022 August 2005 2.4585
September 2004 2.4838 September 2005 2.4483

Source: International Financial Statistics, IMF

The average exchange rate of SDR to Singapore Dollars is:

Singapore Dollar 59.7796 / 24 months = Singapore Dollar 2.4908




WORLD TRADE

GPA/W/295
5 December 2005

ORGANIZATION

(05-5771)

Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2006-2007

HONG KONG, CHINA

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2006-2007.

The information notified by Hong Kong, China is reproduced below.

1. Calculation of threshold figures in Hong Kong Dollars (HKD)

Annex 1 Entities

Threshold Value in

Threshold Value in

SDR HKD
Goods and services other 130,000 1,499,000
than construction services
Construction services 5,000,000 57,636,000

Annex 3 Entities

Threshold Value in

Threshold Value in

SDR HKD
Goods and services other 400,000 4,611,000
than construction services
Construction services 5,000,000 57,636,000

2. Method of calculation

The calculation of threshold figures in HKD is based on the monthly average exchange rate of
SDR to HKD over 24 months from November 2003 to October 2005.

Period Average HKD No. of Days HKD Equivalent
(Month/Year) Equivalent of SDR
November 2003 11.13168 30 333.95040
December 2003 11.39197 31 353.15107
January 2004 11.57831 31 358.92761
February 2004 11.63364 29 337.37556
March 2004 11.47777 31 355.81087
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Period Average HKD No. of Days HKD Equivalent
(Month/Year) Equivalent of SDR

April 2004 11.38941 30 341.68230
May 2004 11.31363 31 350.72253
June 2004 11.42621 30 342.78630
July 2004 11.48745 31 356.11095
August 2004 11.42530 31 354.18430
September 2004 11.42164 30 342.64920
October 2004 11.52297 31 357.21207
November 2004 11.76995 30 353.09850
December 2004 11.97792 31 371.31552
January 2005 11.88122 31 368.31782
February 2005 11.83529 28 331.38812
March 2005 11.89597 31 368.77507
April 2005 11.77841 30 353.35230
May 2005 11.66428 31 361.59268
June 2005 11.41035 30 342.31050
July 2005 11.27142 31 349.41402
August 2005 11.39944 31 353.38264
September 2005 11.37956 30 341.38680
October 2005 11.21052 31 347.52612
TOTAL 731 8,426.42325

HKD equivalent of SDR for the 24-month period preceding November 2005:

8,426.42325 + 731 =

that is, 1 SDR =

11.5272548

HKD 11.5272548




WORLD TRADE

ORGANIZATION

GPA/W/285/Add.9
8 July 2004

(04-2954)

Committee on Government Procurement

Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

ISRAEL

Addendum

notify their respective national thresholds.

IN NATIONAL CURRENCIES FOR 2004-2005

The information notified by Israel for 2004-2005 is reproduced below.

1. Calculation of threshold figures in US$
ANNEX 1

Threshold Value (SDR) Threshold Value in US$
Supplies 130,000 175,000
Services 130,000 175,000
Construction 8,500,000 11,450,000
ANNEX 2

Threshold Value (SDR) Threshold Value in US$
Supplies 250,000 337,000
Services 250,000 337,000
Construction 8,500,000 11,450,000
ANNEX 3

Threshold Value (SDR) Threshold Value in US$
Supplies 355,000 478,000
Services 355,000 478,000
Construction 8,500,000 11,450,000
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2. Method of calculation
The calculation of the thresholds of the WTO Agreement, expressed in US$ has been based

on the average monthly SDR to US$ exchange rate over 24 months from 1 January 2002 to
1 January 2004 (1 SDR = 1.347 US$).



WORLD TRADE

GPA/W/168/Add.8

17 June 2004
ORGANIZATION

(04-2624)
Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2002-2003

NETHERLANDS WITH RESPECT TO ARUBA

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds.

The information notified by the Netherlands with respect to Aruba for 2002-2003 is
reproduced below.

ANNEX 1
SDRs Us$ AWG!
Supplies 130,000 169,000 304,200
Services 130,000 169,000 304,200
Works 5,000,000 6,481,000 11,665,800
ANNEX 3
SDRs US$ AWG!
Supplies 400,000 518,000 932,400
Services 400,000 518,000 932,400
Works 5,000,000 6,481,000 11,665,800

1 AWG = Aruban Gilders.



WORLD TRADE

GPA/W/285/Add.8

17 June 2004
ORGANIZATION

(04-2628)
Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

NETHERLANDS WITH RESPECT TO ARUBA

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds.

The information notified by the Netherlands with respect to Aruba for 2004-2005 is
reproduced below.

ANNEX 1
SDRs Us$ AWG!
Supplies 130,000 175,000 315,000
Services 130,000 175,000 315,000
Works 5,000,000 6,725,000 12,105,000
ANNEX 3
SDRs Us$ AWG!
Supplies 400,000 538,000 968,400
Services 400,000 538,000 968,400
Works 5,000,000 6,725,000 12,105,000

1 AWG = Aruban Gilders.



WORLD TRADE

GPA/W/285/Add.7
30 March 2004

ORGANIZATION

(04-1439)

Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004

SWITZERLAND

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds.

The information notified by Switzerland for 2004 is reproduced below.

THRESHOLD VALUES FOR THE YEAR 2004}

Annex 1 Entities

SDRs Converted to Sw F
Goods 130,000 248,950
Services 130,000 248,950
Construction 5,000,000 9,575,000

Annex 2 Entities

SDRs Converted to Sw F
Goods 200,000 383,000
Services 200,000 383,000
Construction 5,000,000 9,575,000

'SDR1.0=SwF (Swiss Francs) 1.987. The average monthly value of the SDR in Swiss Francs from
September 2001 through August 2003 (24 months) was Sw F 1.987. This calculation is based on data published by
the Swiss National Bank. The monthly average is 3.7% higher than the basis (from Sw F 1.915, average
Oct. 1993-Sept. 1995). Despite having the factual basis to modify the value in Swiss francs (increase in this case),
Switzerland follows a policy aimed at maintaining the Swiss franc value: (a) to facilitate the implementation of the
Agreement by the thousands of purchasing entities; and (b) to avoid regular modifications linked with the
fluctuations of the Swiss franc/SDR value which have tended over the past few years to offset each other. The
value of the thresholds in Sw F has been expressed without the value-added tax (VAT) because Switzerland
excludes VAT when calculating the value of contracts.

e
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Annex 3 Entities

SDRs Converted to Sw F
Goods 400,000 766,000
Services 400,000 766,000
Construction 5,000,000 9,575,000




WORLD TRADE

ORGANIZATION

GPA/W/285/Add.6
15 March 2004

(04-1132)

Committee on Government Procurement

Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

NORWAY

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds.

The information notified by Norway for the period 2004-2005 is reproduced below.

The calculation of the threshold values of the Agreement on Government Procurement in NKr
has been based on the average daily exchange rates of SDR to Nkr and EURO to Nkr over 24 months
from September 2001 through August 2003.

The thresholds are effective from 9 February 2004.

Annex 1
Threshold in GPA in SDR Threshold in GPA in Nkr
1. Goods and services 130,000 1,187,448
2. Construction services 5,000,000 45,671,141
Annex 2
Threshold in GPA in SDR Threshold in GPA in Nkr
1. Goods and services 200,000 1,826,846
2. Construction services 5,000,000 45,671,141
Annex 3
Threshold in GPA in SDR Threshold in GPA in Nkr
1. Goods and services 400,000 3,653,692
2. Construction services 5,000,000 45,671,141




WORLD TRADE

ORGANIZATION

GPA/WI/285/Add.5
4 February 2004

(04-0403)

Committee on Government Procurement

Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2006

JAPAN

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

notify their respective national thresholds.

The information notified by Japan for the period 2004-2006 is reproduced below.

The thresholds listed below will be effective for the period from 1 April 2004 (the beginning

of FY 2004) until 31 March 2006 (the end of FY 2005).

Annex 1 (Central Government Entities)

SDRs YEN
1. Products 130,000 21,000,000
2. Services other than 3 and 4 130,000 21,000,000
3. Architectural, Engineering and Other Technical 450,000 73,000,000
Services related to 4
4, Construction Services 4,500,000 730,000,000
Annex 2 (Sub-Central Government Entities)
SDRs YEN
1. Products 200,000 32,000,000
2. Services other than 3 and 4 200,000 32,000,000
3. Architectural, Engineering and Other Technical 1,500,000 240,000,000
Services related to 4
4, Construction Services 15,000,000 2,430,000,000
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Annex 3 (All Other Entities)

SDRs YEN
1. Products 130,000 21,000,000
2. Services other than 3 and 4 130,000 21,000,000
3. Architectural, Engineering and Other Technical 450,000 73,000,000
Services related to 4
4, Construction Services for Entities in Group A 15,000,000 2,430,000,000
except Japan Post
5. Construction Services for Japan Post and Entitiesin | 4,500,000 730,000,000
Group B
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(04-0316)
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

EUROPEAN COMMUNITIES

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2004-2005.

The information notified by the European Communities is reproduced below.

THRESHOLDS FOR THE PERIOD 2004-2005

SDR 130,000 200,000 400,000 5,000,000
EUR 154,014 236,945 473,890 5,923,624
Dansk krone 1,144,617 1,760,949 3,521,898 44,023,723
Svensk krona 1,421,076 2,186,270 4,372,541 54,656,757
Pound sterling 99,695 153,376 306,753 3,834,411

! The calculation of the thresholds of the Agreement on Government Procurement, expressed in
EUR and in national currencies, has been based on the average monthly SDR to EUR exchange rate over
24 months from September 2001 through August 2003 (1 EUR = 0,746972 SDR).

The value of the thresholds in EUR and in national currencies has been expressed without the
value-added tax (VAT) because the Community excludes VAT when calculating the value of contracts.
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(04-0063)
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

UNITED STATES

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

notify their respective national thresholds for the period 2004-2005.

The information notified by the United States is reproduced below.

In pursuance of the agreed procedures (GPA/1, Annex 3), the United States notifies the
Committee on Government Procurement of the US thresholds for the period 2004-2005. These
thresholds are effective via a Federal Register notice published 19 December 2003 (68 Fed.

Reg. 70861).
ANNEX 1
Threshold Value Threshold Value in
(SDR) US Dollars
1. Goods and services 130,000 175,000
2. Construction services 5,000,000 6,725,000
ANNEX 2
Threshold Value Threshold Value in
(SDR) US Dollars
1. Goods and services 355,000 477,000
2. Construction services 5,000,000 6,725,000
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ANNEX 3
Threshold Value Threshold Value in
(SDR) US Dollars
1. Goods and services (except 400,000 538,000
entities identified in Annex 3
to which the threshold of
US$250,000 applies)
2. Construction services 5,000,000 6,725,000
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10 December 2003

ORGANIZATION

(03-6531)

Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

CANADA

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2004-2005.

The information notified by Canada is reproduced below.

Pursuant to the agreed procedures (GPA/1, Annex 3), Canada submits its notification of
threshold figures in the national currency for the period 1 January 2004 to 31 December 2005 for
Annex 1 of Appendix | of the Agreement on Government Procurement. This information was also
published on 3 December 2003 in Contracting Policy Notice 2003-6 on the Treasury Board Canada
Secretariat website at http://www.tbs-sct.gc.ca/.

Annex 1 Entities Threshold Value Threshold Value in
(SDR) Canadian Dollars
Goods 130,000 261,300
Services 130,000 261,300
Construction 5,000,000 10,000,000
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ORGANIZATION

(03-6333)

Committee on Government Procurement Original: English

THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

HONG KONG, CHINA

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2004-2005.

The information notified by Hong Kong, China is reproduced below.

1. Calculation of threshold figures in national currency
Annex 1 Entities Threshold Value Threshold Value in
(SDR) Hong Kong Dollars
1. Goods and services other 130,000 1,351,000
than construction services
2. Construction services 5,000,000 51,951,000
Annex 3 Entities Threshold Value Threshold Value in
(SDR) Hong Kong Dollars
1. Goods and services other 400,000 4,156,000
than construction services
2. Construction services 5,000,000 51,951,000
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2. Method of calculation

The calculation of national threshold is based on the monthly average exchange rate of
SDR to Hong Kong Dollars (HKD) over 24 months from November 2001 to October 2003.

Period Average HKD No. of Days HKD Equivalent
(Month/Year) Equivalent of SDR
November 2001 9.89266 30 296.77980
December 2001 9.84739 31 305.26909
January 2002 9.76918 31 302.84458
February 2002 9.70819 28 271.82932
March 2002 9.74945 31 302.23295
April 2002 9.80108 30 294.03240
May 2002 9.96041 31 308.77271
June 2002 10.14424 30 304.32720
July 2002 10.37548 31 321.63988
August 2002 10.30638 31 319.49778
September 2002 10.30778 30 309.23340
October 2002 10.27635 31 318.56685
November 2002 10.38125 30 311.43750
December 2002 10.44987 31 323.94597
January 2003 10.64860 31 330.10660
February 2003 10.68814 28 299.26792
March 2003 10.68388 31 331.20028
April 2003 10.67753 30 320.32590
May 2003 10.96336 31 339.86416
June 2003 11.03284 30 330.98520
July 2003 10.90418 31 338.02958
August 2003 10.80000 31 334.80000
September 2003 10.87090 30 326.12700
October 2003 11.08790 31 343.72490
TOTAL 730 7,584.84097

HKD equivalent of SDR for the 24-month period preceding November 2003:
7,584.84097 + 730 = 10.39019311

that is, 1 SDR = HKD 10.39019
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2004-2005

SINGAPORE

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2004-2005.

The information notified by Singapore is reproduced below. Other submissions will be
compiled in addenda to this document.

1. Calculation of threshold figures in national currency
Annex 1 Entities Threshold Value Threshold Value in
(SDR) Singapore Dollars (rounded)
1. Goods and services other 130,000 307,200
than construction services
2. Construction services 5,000,000 11,817,000
Annex 3 Entities Threshold Value Threshold Value in
(SDR) Singapore Dollars (rounded)
1. Goods and services other 400,000 945,300
than construction services
2. Construction services 5,000,000 11,817,000
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2. Method of calculation

The calculation of national threshold is based on the monthly average exchange rate of
SDR to Singapore Dollars over 24 months from October 2001 to September 2003.

Month Exchange Rate of Month Exchange Rate of
Singapore Dollars Singapore Dollars
to 1 SDR to 1 SDR

October 2001 2.3305 October 2002 2.3337
November 2001 2.3179 November 2002 2.3402
December 2001 2.3262 December 2002 2.3608
January 2002 2.2754 January 2003 2.3920
February 2002 22777 February 2003 2.3821
March 2002 2.2972 March 2003 2.4255
April 2002 2.2936 April 2003 2.4552
May 2002 2.3044 May 2003 2.4563
June 2002 2.3476 June 2003 2.4608
July 2002 2.3324 July 2003 2.4495
August 2002 2.3211 August 2003 2.4202
September 2002 2.3504 September 2003 24714

Source: International Financial Statistics, IMF

The average exchange rate of SDR to Singapore Dollars is:

Singapore Dollar 56.7221 / 24 months = Singapore Dollar 2.3634
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED

IN NATIONAL CURRENCIES FOR 2003-2004

REPUBLIC OF KOREA

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2003-2004.

The information notified by the Republic of Korea is reproduced below. Other submissions

will be compiled in addenda to this document.

1. Calculation of threshold figures in national currency

Classification

Threshold Value

Threshold Value in

(SDR) National Currency
(Won)
Annex 1 Entities Supplies and services 130,000 210,000,000
Construction services 5,000,000 8,100,000,000
Annex 2 Entities Supplies and services 200,000 320,000,000
Construction services 15,000,000 24,400,000,000
Annex 3 Entities Supplies 450,000 730,000,000
Construction services 15,000,000 24,400,000,000

2. Method of calculation

It is the average of monthly rate of the national currency in terms of the SDR over the
two-year period from November 2000 to October 2002. The conversion rates published by the IMF in
its monthly "International Fiscal Statistics™ was used for this calculation.
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2002-2003

NORWAY

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

notify their respective national thresholds for the period 2002-2003.

The information notified by Norway is reproduced below.

THRESHOLD CALCULATIONS - FOR 2002-2003

The calculation of the threshold values of the WTO Agreement in Nkr has been based on the
average daily exchange rates of SDR to Nkr and EURO to Nkr over 24 months from September 1999

through August 2001.

Threshold values:

Annex 1
Entities
Threshold in GPA 130,000
in SDR
Threshold in GPA 1,317,462
in Nkr
Threshold in EEA 200,000
in EURO
Threshold in EEA 1,623,560
in Nkr
Threshold in 1,300,000

Norway in Nkr

Annex 2

Entities

200,000

2,026,860

200,000

1,623,560

1,600,000

Annex 3

Entities

400,000

4,053,720

400,000

3,247,120

3,200,000

Works

all entities

5,000,000

50,671,534

5,000,000

40,589,000

40,500,000
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2002-2003

UNITED STATES
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), the United States notifies the

Government Procurement Committee of the U.S. national thresholds for the period 2002-2003. These
thresholds are effective via a Federal Register notice published March 27, 2002.

Threshold calculations for the period 2002-2003
of the United States

ANNEX 1

SDRs US$
1. Supplies and services 130,000 169,000
2. Construction 5,000,000 6,481,000
ANNEX 2

SDRs US$
1. Supplies and services 355,000 460,000
2. Construction 5,000,000 6,481,000
ANNEX 3

SDRs US$
1.Supplies and services 400,000 518,000

(except entities  identified in
Annex 3 to which threshold of
US$250,000 applies)

2. Construction 5,000,000 6,481,000
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

EUROPEAN COMMUNITY

Addendum

IN NATIONAL CURRENCIES FOR 2002/03

notify their respective national thresholds for the period 2002 - 2003.

The information notified in response by the European Community is attached.

Threshold* calculations - for period 2002 - 2003

SDR 130,000 200,000 400,000 5,000,000
EUR 162,293 249,681 499,362 6,242,028
Dansk krone 1,209,390 1,860,600 3,721,201 46,515,012
Svensk krona 1,413,053 2,173,927 4,347,855 54,348,187
Pound sterling 100,410 154,477 308,955 3,861,932

"The calculation of the thresholds of the WTO Agreement, expressed in EUR and in national
currencies, has been based on the average monthly SDR to EUR exchange rate over 24 months from
September 1999 through August 2001 (1 EUR = 0.708869 SDR).

The value of the thresholds in EUR and in national currencies has been expressed without the

value-added tax (VAT) because the Community excludes VAT when calculating the value of contracts.
The value of thresholds in national currencies will not change during the reference period.
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000/2001

NETHERLANDS WITH RESPECT TO ARUBA

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

notify their respective national thresholds for the period 2000/2001.

The information notified by the Netherlands with respect to Aruba is reproduced below.

THRESHOLD CALCULATIONS

Annex 1

SDRs Us$ AWG!
Supplies 130,000 177,000 318,600
Services 130,000 177,000 318,600
Works 5,000,000 6,806,000 12,256,800
Annex 3

SDRs uUs$ AWG!
Supplies 400,000 545,000 981,000
Services 400,000 545,000 981,000
Works 5,000,000 6,806,000 12,256,800

! AWG = Aruban Gilders.
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(01-1334)
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2001-2002

KOREA

Corrigendum

Due to a clerical error in the table on page 1 of document GPA/W/130, please note that the
amount for both supplies and services under Annex 1 in the Korean currency should be
200,000,000 WON.

* In English only
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED

KOREA

IN NATIONAL CURRENCIES FOR 2001-2002

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2001-2002.

The information notified by the Republic of Korea is reproduced below. Other submissions
will be compiled in addenda to this document.

KOREA'S THRESHOLD CALCULATIONS IN ITS NATIONAL CURRENCY -
FOR THE PERIOD 1 JANUARY 2001 TO 31 DECEMBER 2002

Annex 1 Annex 2 Annex 3
Supplies 130,000 SDR 200,000 SDR 450,000 SDR
2000,000,000 WON 310,000,000 WON 700,000,000 WON
Services 130,000 SDR 200,000 SDR
2000,000,000 WON 310,000,000 WON
Construction Services 5,000,000 SDR 15,000,000 SDR 15,000,000 SDR
7,800,000,000 WON | 23,500,000,000 WON | 23,500,000,000 WON

Method of calculation

It is the average of the monthly rate of the national currency in terms of the SDR over the
two-year period from November 1998 to October 2000. The conversion rates published by the IMF in
its monthly "International Fiscal Statistics™ were used for this calculation.
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THE THRESHOLDS IN APPENDICES | AND Il OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2001

SWITZERLAND
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the year 2001.

The information notified by Switzerland is reproduced below.

THRESHOLD' CALCULATIONS - FOR THE YEAR 2001

Annex 1

SDRs Converted to Sw F
Goods 130,000 248,950
Services 130,000 248,950
Construction 5,000,000 9,575,000
Annex 2

SDRs Converted to Sw F
Goods 200,000 383,000
Services 200,000 383,000
Construction 5,000,000 9,575,000
Annex 3

SDRs Converted to Sw F
Goods 400,000 766,000
Services 400,000 766,000
Construction 5,000,000 9,575,000

! SDR 1.0 = Sw F (Swiss francs) 2.097. The average monthly SDR to Sw F for 24 months from
October 1998 through September 2000 was Sw F 2.097. This calculation is based on data published by the
Swiss National Bank. The result is an increase of about 9.5 per cent (from Sw F 1.915 in 1993/94). Despite
having the factual basis to do so, Switzerland considers not to increase its thresholds in Sw F for the time being.
The value of the thresholds in Sw F has been expressed without value-added tax (VAT) because Switzerland
excludes VAT when calculating the value of contracts.
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000-2001

LIECHTENSTEIN
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2000-2001.

The information notified by Liechtenstein is reproduced below.

1. Threshold Calculations!
ANNEX 1

SDRs Converted to Sw F
Supplies 130,000 248,950
Services 130,000 248,950
Construction 5,000,000 9,575,000
ANNEX 2

SDRs Converted to Sw F
Supplies 200,000 383,000
Services 200,000 383,000
Construction 5,000,000 9,575,000
ANNEX 3

SDRs Converted to Sw F
Supplies 400,000 766,000
Services 400,000 766,000
Construction 5,000,000 9,575,000

! SDR 1.0 = Sw F (Swiss francs) 1.992. This calculation is based on data published by the Swiss
National Bank.

These thresholds have been published in the Liechtenstein Law Gazette, LGBI. 2000 No. 196 of
30 October 2000. The threshold values in Swiss francs are reviewed and published every two years.
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000-2001

ISRAEL

Addendum

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

notify their respective national thresholds for the period 2000-2001.

The information notified by Israel is reproduced below.

1. Calculation of threshold figures in US$
ANNEX 1

Threshold Value (SDR) Threshold Value in US$
Supplies 130,000 177,000
Services 130,000 177,000
Construction 8,500,000 11,560,000
ANNEX 2

Threshold Value (SDR) Threshold Value in US$
Supplies 250,000 340,000
Services 250,000 340,000
Construction 8,500,000 11,560,000
ANNEX 3

Threshold Value (SDR) Threshold Value in US$
Supplies 355,000 483,000
Services 355,000 483,000
Construction 8,500,000 11,560,000

2. Method of calculation

The calculation of the thresholds of the WTO Agreement, expressed in US$ has been based
on the average monthly SDR to US$ exchange rate over 24 months from September 1997 through

August 1999 (1 SDR = 1.36 US$).
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000-2001

UNITED STATES
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2000-2001.

The information notified by the United States is reproduced below.

THRESHOLD CALCULATIONS FOR THE PERIOD 2000-2001
OF THE UNITED STATES

ANNEX 1

SDRs US$
1. Supplies and services 130,000 177,000
2. Construction 5,000,000 6,806,000
ANNEX 2

SDRs US$
1. Supplies and services 355,000 483,000
2. Construction 5,000,000 6,806,000
ANNEX 3

SDRs US$
1. Supplies and services 400,000 545,000

(except entities
identified in Annex 3 to
which  threshold of
US$250,000 applies)

2. Construction 5,000,000 6,806,000
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000

NORWAY
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the year 2000.

The information notified by Norway is reproduced below.

THRESHOLD CALCULATIONS - FOR THE YEAR 2000
The calculation of the threshold values of the WTO Agreement in Nkr has been based on the
average daily exchange rates for SDR to Nkr and EURO to Nkr over 24 months from September 1998
through August 2000. The average exchange rates are:

1 SDR = Nkr 10,9067
1 ECU = Nkr 8,3335

These exchange rates give the following threshold values:

Annex 1 Annex 2 Annex 3 Works
Entities Entities Entities all entities
Threshold in GPA 130,000 200,000 400,000 5,000,000
in SDR
Threshold in GPA 1,417,871 2,181,340 4,362,680 54,533,500
in Nkr
Threshold in EEA 200,000 200,000 400,000 5,000,000
in EURO
Threshold in EEA 1,666,700 1,666,700 3,333,400 41,667,500
in Nkr
Threshold in 1,400,000 1,600,000 3,300,000 41,000,000

Norway in Nkr
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The value of SDR in Nkr has on average been higher than the value of EURO in Nkr in the
24 months on which the calculation is based. This gives a higher GPA threshold compared to the
EEA/EU thresholds, except for Annex 1 entities. In order to comply with both the WTO Agreement
on Government Procurement and the EEA Agreement with a single set of threshold values, Norway
has determined to set a rounded threshold based on the lowest threshold values for Annex 2 and
Annex 3 entities and for works contracts.
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Committee on Government Procurement Original: English
THE THRESHOLDS IN APPENDICES | AND Il OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000
SWITZERLAND
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the year 2000.

The information notified by Switzerland is reproduced below.

THRESHOLD' CALCULATIONS - FOR THE YEAR 2000

Annex 1

SDRs Converted to Sw F
Goods 130,000 248,950
Services 130,000 248,950
Construction 5,000,000 9,575,000
Annex 2

SDRs Converted to Sw F
Goods 200,000 383,000
Services 200,000 383,000
Construction 5,000,000 9,575,000
Annex 3

SDRs Converted to Sw F
Goods 400,000 766,000
Services 400,000 766,000
Construction 5,000,000 9,575,000

! SDR 1.0 = Sw F (Swiss francs) 1.992. The average monthly SDR to Sw F for 24 months from
November 1997 through October 1999 was Sw F 1.992. This calculation is based on data published by the
Swiss National Bank. The result is an increase of about 4 per cent (from Sw F 1.915 in 1993/94). Despite
having the factual basis to do so, Switzerland considers not to increase its thresholds in Sw F for the time being.
The value of the thresholds in Sw F has been expressed without value-added tax (VAT) because Switzerland
excludes VAT when calculating the value of contracts.
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000-2002

JAPAN
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2000-2002.

The information notified by Japan is reproduced below.

The thresholds listed below will be effective for the period from 1 April 2000 (the beginning
of FY 2000) until 31 March 2002 (the end of FY 2001).

Annex 1 (Central Government Entities)

SDRs YEN
1. Products 130,000 21,000,000
2. Services other than 3. and 4. 130,000 21,000,000
3. Architectural, Engineering & 450,000 75,000,000
Other Technical Services
related to 4.
4, Construction Services 4,500,000 750,000,000
Annex 2 (Sub-Central Government Entities)
SDRs YEN
1. Products 200,000 33,000,000
2. Services other than 3. and 4. 200,000 33,000,000
3. Architectural, Engineering & 1,500,000 250,000,000
Other Technical Services
related to 4.

4, Construction Services 15,000,000 2,500,000,000
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Annex 3 (All Other Entities)

SDRs YEN
1. Products 130,000 21,000,000
2. Services other than 3. and 4. 130,000 21,000,000
3. Architectural, Engineering & 450,000 75,000,000
Other Technical Services
related to 4.
4, Construction Services 15,000,000 2,500,000,000
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 2000-2001

CANADA
Addendum
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2000-2001.

The information notified by Canada is reproduced below.

Pursuant to the agreed procedures (GPA/1, Annex 3) Canada submits its notification of
threshold figures in the national currency for the period 1 January 2000 to 31 December 2001. This
information was also published on 23 December 1999 in Contracting Policy Notice 1999-9 on the
Treasury Board Canada Secretariat website at http://tbs-sct.gc.ca/.

Annex 1 Entities Threshold Value Threshold Value in
(SDR) Canadian Dollars
Goods 130,000 261,200
Services 130,000 261,200
Construction 5,000,000 10,000,000
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HONG KONG, CHINA
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 2000-2001.

The information notified by Hong Kong, China is reproduced below. Other submissions will
be compiled in addenda to this document.

1. Calculation of threshold figures in national currency

Annex 1 Entities

Threshold Value

Threshold Value in

(SDR) HK Dollar
Goods and services other 130,000 1,371,000
than construction services
Construction services 5,000,000 52,741,000

Annex 2 Entities

Threshold Value

Threshold Value in

(SDR) HK Dollar
Goods and services other 200,000 2,110,000
than construction services
Construction services 5,000,000 52,741,000

Annex 3 Entities

Threshold Value

Threshold Value in

(SDR) HK Dollar
Goods and services other 400,000 4,219,000
than construction services
Construction services 5,000,000 52,741,000
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2. Method of calculation

The calculation of national threshold is based on the monthly average exchange rate of SDR
to Hong Kong Dollar over 24 months from November 1997 to October 1999.

Period Average HKD No. of Days HKD

(Month/Year) Equivalent of SDR Equivalent
November 1997 10.62612 30 318.78360
December 1997 10.48685 31 325.09235
January 1998 10.39844 31 322.35164
February 1998 10.44993 28 292.59804
March 1998 10.41233 31 322.78223
April 1998 10.40799 30 312.23970
May 1998 10.41318 31 322.80858
June 1998 10.33101 30 309.93030
July 1998 10.30931 31 319.58861
August 1998 10.27787 31 318.61397
September 1998 10.57182 30 317.15460
October 1998 10.89110 31 337.62410
November 1998 10.77702 30 323.31060
December 1998 10.85957 31 336.64667
January 1999 10.88182 31 337.33642
February 1999 10.69828 28 299.55184
March 1999 10.55789 31 327.29459
April 1999 10.49738 30 314.92140
May 1999 10.45641 31 324.14871
June 1999 10.39209 30 311.76270
July 1999 10.39370 31 322.20470
August 1999 10.58861 31 328.24691
September 1999 10.68684 30 320.60520
October 1999 10.79178 31 334.54518
TOTAL 730 7700.14264

HKD equivalent of SDR for the 24-month period preceding November 1999:
7700.14264 + 730 = 10.54814060

that is, 1 SDR = HKD 10.54814
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 1997/1998

REPUBLIC OF KOREA

Revision

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective thresholds expressed in national currencies and fixed for two years.

The information notified in response by the Republic of Korea is reproduced below.

1. Calculation of threshold figures in national currency

Annex 1 Entities

Threshold value

Threshold value in national

currency (won)

(SDR)
1. Supplies and services 130,000 151,000,000
2. Construction services 5,000,000 5,830,000,000

Annex 2 Entities

Threshold value

Threshold value in national

(SDR) currency (won)
1. Supplies and services 200,000 233,000,000
2. Construction services 15,000,000 17,490,000,000

Annex 3 Entities

Threshold value

Threshold value in national

(SDR) currency (won)
1. Supplies 450,000 524,000,000
2. Construction services 15,000,000 17,490,000,000
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2. Method of calculation

It is the average of monthly rate of the national currency in terms of the SDR over the two-
year period from November 1994 to October 1996. The conversion rates published by the IMF in its
monthly "International Fiscal Statistics" was used for this calculation. The example of this calculation
is attached.

3. Example of calculation
Period Exchange rate Period Exchange rate
(Unit: won/SDR) (Unit: won/SDR)
November 1994 1,157.1 November 1995 1,143.1
December 1994 1,151.4 December 1995 1,151.6
January 1995 1,161.7 January 1996 1,138.6
February 1995 1,174.6 February 1996 1,146.6
March 1995 1,203.9 March 1996 1,143.7
April 1995 1,198.3 April 1996 1,129.2
May 1995 1,197.8 May 1996 1,136.3
June 1995 1,189.3 June 1996 1,170.0
July 1995 1,179.8 July 1996 1,191.9
August 1995 1,150.9 August 1996 1,194.4
September 1995 1,157.5 September 1996 1,182.0
October 1995 1,144.1 October 1996 1,200.4

- The exchange rates are quoted from the IFS. It is the rate at the end of each month.
- Example of calculation:
- The average exchange rate of won in terms of SDR
27,994.2 won/24 months = 1,166.425 won
130,000 (SDR) * 1,166.425 won =151,635,250 won
- The final conversion rate: 151,000,000 won

(*The figures under million won are deleted for simplicity of implementation.)
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KOREA

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 1999-2000.

The information notified by Korea is reproduced below. Other submissions will be compiled
in addenda to this document.

THRESHOLD FIGURE IN NATIONAL CURRENCY (WON)

1. Result of classification
Classification Threshold Value Threshold Value in
(SDR) National Currency
(WON)
Entities in Annex 1 | Supplies and services 130,000 200,000,000
Construction services 5,000,000 7,800,000,000
Entities in Annex 2 | Supplies and services 200,000 310,000,000
Construction services 15,000,000 23,400,000,000
Entities in Annex 3 | Supplies 450,000 700,000,000
Construction services 15,000,000 23,400,000,000

2. Method of calculation

It is the average of the monthly rate of the national currency in terms of the SDR over the
two-year period from November 1996 to October 1998. The conversion rates published by the IMF in

its monthly "International Fiscal Statistics" were used for this calculation.

calculation is to be found below.

An example of this
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3. Example of calculation
Time Exchange rate Time Exchange rate
(Unit: WON/SDR) (Unit: WON/SDR)

November 1996 1,197.16 November 1997 1,584.91
December 1996 1,213.93 December 1997 2,286.98
January 1997 1,201.22 January 1998 2,051.67
February 1997 1,196.45 February 1998 2,204.93
March 1997 1,244.18 March 1998 1,847.54
April 1997 1,218.19 April 1998 1,799.14
May 1997 1,241.20 May 1998 1,878.85
June 1997 1,232.81 June 1998 1,828.20
July 1997 1,211.89 July 1998 1,635.27
August 1997 1,229.95 August 1998 1,812.00
September 1997 1,248.89 September 1998 1,883.65
October 1997 1,335.33 October 1998 1,857.61

- The exchange rates are quoted from the IFS. It is the rate at the end of each month.

- Example of calculation:

- The average exchange rate of won in terms of SDR

37,441.95 won/24 months = 1,560.08 won

130,000 (SDR) * 1,560.08 won = 202,810,400 won

- The final conversion rate: 200,000,000 won

(*The figures under one million won are deleted for simplicity of implementation.)
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REPUBLIC OF KOREA

Revision

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective thresholds expressed in national currencies and fixed for two years.

The information notified in response by the Republic of Korea is reproduced below.

1. Calculation of threshold figures in national currency

Annex 1 Entities

Threshold value

Threshold value in national

currency (won)

(SDR)
1. Supplies and services 130,000 151,000,000
2. Construction services 5,000,000 5,830,000,000

Annex 2 Entities

Threshold value

Threshold value in national

(SDR) currency (won)
1. Supplies and services 200,000 233,000,000
2. Construction services 15,000,000 17,490,000,000

Annex 3 Entities

Threshold value

Threshold value in national

(SDR) currency (won)
1. Supplies and services 450,000 524,000,000
2. Construction services 15,000,000 17,490,000,000
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2. Method of calculation

It is the average of monthly rate of the national currency in terms of the SDR over the two-
year period from November 1994 to October 1996. The conversion rates published by the IMF in its
monthly "International Fiscal Statistics" was used for this calculation. The example of this calculation
is attached.

3. Example of calculation
Period Exchange rate Period Exchange rate
(Unit: won/SDR) (Unit: won/SDR)
November 1994 1,157.1 November 1995 1,143.1
December 1994 1,151.4 December 1995 1,151.6
January 1995 1,161.7 January 1996 1,138.6
February 1995 1,174.6 February 1996 1,146.6
March 1995 1,203.9 March 1996 1,143.7
April 1995 1,198.3 April 1996 1,129.2
May 1995 1,197.8 May 1996 1,136.3
June 1995 1,189.3 June 1996 1,170.0
July 1995 1,179.8 July 1996 1,191.9
August 1995 1,150.9 August 1996 1,194.4
September 1995 1,157.5 September 1996 1,182.0
October 1995 1,144.1 October 1996 1,200.4

- The exchange rates are quoted from the IFS. It is the rate at the end of each month.
- Example of calculation:
- The average exchange rate of won in terms of SDR
27,994.2 won/24 months = 1,166.425 won
130,000 (SDR) * 1,166.425 won =151,635,250 won
- The final conversion rate: 151,000,000 won

(*The figures under million won are deleted for simplicity of implementation.)
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Addendum

ISRAEL

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

notify their respective national thresholds for the period 1998-1999.

The information notified by Israel is reproduced below.

1. Calculation of threshold figures in US$
ANNEX 1

Threshold Value (SDR) Threshold Value in US$
Supplies 130,000 186,000
Services 130,000 186,000
Construction 8,500,000 12,189,000
ANNEX 2

Threshold Value (SDR) Threshold Value in US$
Supplies 250,000 358,000
Services 250,000 358,000
Construction 8,500,000 12,189,000
ANNEX 3

Threshold Value (SDR) Threshold Value in US$
Supplies 355,000 509,000
Services 355,000 509,000
Construction 8,500,000 12,189,000

2. Method of calculation

The calculation of the thresholds of the WTO Agreement, expressed in US$ has been based
on the average monthly SDR to US$ exchange rate over 24 months from September 1995 through

August 1997 (1 SDR = 1.434 US$).
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IN NATIONAL CURRENCIES FOR 1998/1999

Addendum

UNITED STATES

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to

The information notified by the United States is reproduced below.

United States

Threshold calculations for the period 1998-1999.

ANNEX 1
SDRs US$
1. Supplies and services 130,000 186,000
2. Construction 5,000,000 7,143,000
ANNEX 2
SDRs US$
1. Supplies and services 355,000 507,000
2. Construction 5,000,000 7,143,000
ANNEX 3
SDRs US$
1. Supplies and services 400,000 571,000
(except entities
identified in Annex 3 to
which  threshold of
US$250,000 applies)
2. Construction 5,000,000 7,143,000
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Addendum
NORWAY
In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 1998-1999.

The information notified by Norway is reproduced below.

The calculation of the threshold values of the WTO Agreement in NOK has been based on the
average daily exchange rates for SDR to ECU and ECU to NOK over 24 months from
September 1995 through August 1997. The average exchange rates are:

1 SDR =1.03011 ECU
1 ECU = 8.14790 NOK
thus, 1 SDR =8.39322 NOK

These exchange rates give the following threshold values:

Supplies and Supplies and Supplies and Works
Services Annex 1 | services Annex 2 | services Annex 3 All entities
entities entities entities

Threshold in GPA 130,000 200,000 400,000 5,000,000
in SDR
Threshold in GPA 1,091,118 1,678,643 3,357,286 41,966,072
in NOK
Threshold in EEA 200,000 200,000 400,000 5,000,000
in ECU
Threshold in EEA 1,629,580 1,629,580 3,259,160 40,739,500
in NOK
Threshold in 1,000,000 1,600,000 3,200,000 40,000,000
Norway in NOK

The value of SDR in NOK has on average been higher than the value of ECU in NOK in the
24 months on which the calculation is based, making the GPA threshold higher than the thresholds for
the EEA/EU; except for Annex 1 entities, which have a comparably lower threshold by the GPA than
by EEA. In order to comply with both the WTO-GPA and the EEA Agreement with a single set of
threshold values, Norway has determined to set rounded thresholds based on the lowest threshold
values for Annex 2 and Annex 3 entities and for works contracts.
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Addendum

Singapore

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been invited to
notify their respective national thresholds for the period 1998-1999.

The information notified by Singapore is reproduced below.

1. Calculation of Threshold Figures in National Currency

Annex 1 Entities

Threshold Value (SDR)

Threshold Value in
Singapore Dollars
(rounded up)

Goods and services 130,000 264,900
other than construction

services

Construction services 5,000,000 10,188,500

Annex 3 Entities

Threshold Value (SDR)

Threshold Value in
Singapore Dollars
(rounded up)

Goods and services 400,000 815,100
other than construction

services

Construction services 5,000,000 10,188,500
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2. Method of Calculation

The calculation of national threshold is based on the monthly average exchange rate of SDR
to Singapore Dollars over 24 months from October 1995 to September 1997.

Month Exchange Rate of Month Exchange Rate of
Singapore Dollars Singapore Dollars
to 1 SDR to 1 SDR
October 1995 2.1163 October 1996 2.0382
November 1995 2.0990 November 1996 2.0261
December 1995 2.1023 December 1996 2.0129
January 1996 2.0610 January 1997 1.9644
February 1996 2.0738 February 1997 1.9733
March 1996 2.0574 March 1997 2.0042
April 1996 2.0395 April 1997 1.9725
May 1996 2.0331 May 1997 1.9903
June 1996 2.0350 June 1997 1.9850
July 1996 2.0717 July 1997 1.9989
August 1996 2.0514 August 1997 2.0842
September 1996 2.0266 September 1997 2.0881
Source: International Financial Statistics, December 1996, IMF

International Financial Statistics, November 1997, IMF

The average exchange rate of SDR to Singapore Dollars is:

Singapore Dollars 48.9052/24 months = Singapore Dollars 2.0377
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Addendum

Canada

In pursuance of the agreed procedures (GPA/J1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1998-1999.

The information notified by Canada is reproduced below.

Pursuant to the agreed procedures (GPA/J1, Annex 3), Canada submits its
notification of threshold figures in the national currency for the period 1 January
1998 through 31 December 1999. This information was also published on 29
December 1997 in Contracting Policy Notice 1997-1999 on the Treasury Board of

Canada Secretariat website at http:/[www.tbs-sct.gc.ca.

Calculation of Threshold Figures in National Currency

Annex 1 Entities Threshold Value Threshold Value in
(SDR) Canadian Dollars
Goods 130,000 254,100
Services 130,000 254,100
Construction 5,000,000 9,700,000
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Addendum

In pursuance of the agreed procedures (GPA/J1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1998-1999.

The information notified by Japan is reproduced below.

The thresholds listed below will be effective for the period from 1 April 1998
(the beginning of F'Y 1998) until 31 March 2000 (the end of FY 1999).

Annex 1
SDRs YEN
Supplies and services (Note 1) 130,000 21,000,000
Technical services (Note 2) 450,000 72,000,000
Construction services 4,500,000 720,000,000
Annex 2
H SDRs YEN ||
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Supplies and services (Note 1) 200,000 32,000,000
Technical services (Note 2) 1,500,000 240,000,000
Construction services 15,000,000 2,430,000,000
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Annex 3
SDRs YEN
Supplies and services (Note 1) 130,000 21,000,000
Technical services (Note 2) 450,000 72,000,000
Construction services 15,000,000 2,430,000,000

Note 1:+Servicese refer to the services specified in Japanes Annex 4 except for «technical
servicese and sconstruction servicess.

Note 2:*Technical servicess refer to the architectural, engineering and other technical
services related to construction services specified in Japanes Annex 4.
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Addendum

European Community

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1998-1999.

The information notified in response by the European Community is
attached.



GPAJW/]66]Add.1
Page 2

Threshold' calculations - for period 1998-1999

SDR 130,000 200,000 400,000 5,000,000
ECU 133,914 206,022 412,044 5,150,548
Franc belge/

Franc 5,299,053 8,152,389 16,304,778 203,809,721
luxembourgeois

Dansk krone 988,777 1,521,195 3,042,389 38,029,866
Deutsche Mark 257,285 395,823 791,646 9,895,573
Drachmi 41,121,407 63,263,704 126,527,407 | 1,581,592,592
Peseta 21,752,164 33,464,867 66,929,735 | 836,621,683
Franc frangais 874,914 1,346,021 2,692,042 33,650,525
Irish pound 104,545 160,839 321,678 4,020,974
Lira italiana 264,123,457 | 406,343,780 812,687,561 | 10,158,594,510
Nederlandse gulden | 288,643 444,067 888,133 11,101,666
Oester. schilling 1,810,303 2,785,082 5,570,164 69,627,055
Escudo 26,310,387 40,477,518 80,955,036 | 1,011,937,953
Markka 777,622 1,196,342 2,392,684 29,908,547
Svensk krona 1,157,410 1,780,631 3,561,262 44,515,771
Pound sterling 104,435 160,670 321,340 4.016.744

“The calculation of the thresholds of the WTO Agreement, expressed in ECU and in national currencies,

has been based on the average monthly SDR to ECU exchange rate over 24 months from September 1995
through August 1997 (1 ECU - 0.859089 SDR).

The value of the thresholds in ECU and in national currencies has been expressed without the

value-added tax (VAT) because the Community excludes VAT when calculating the value of contracts.

As regards the impact of the changeover to the Euro on Community policies, it shall be specified

that:

-as from 1 January 1999, thresholds expressed in ECU will be expressed in Euros;
~the value of thresholds in national currencies will not change during the reference period.
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EXPRESSED

IN NATIONAL CURRENCIES FOR 1998/1999

Hong Kong, China

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1998-19909.

The information notified by Hong Kong, China is reproduced below.
Other submissions will be compiled in addenda to this document.

I)Calculation of Threshold Figures in National Currency

Annex 1 Entities Threshold value Threshold value in HK
(SDR) Dollar
1. Goods and services other 130,000 1,433,000
than construction services
2. Construction services 5,000,000 55,109,000
Annex 2 Entities Threshold value Threshold value in HK
(SDR) Dollar
L. Goods and services 200,000 2,204,000
other than construction
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services

2. Construction services

5,000,000

55,109,000
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Annex 3 Entities Threshold value Threshold value in HK
(SDR) Dollar
1. Goods and services 400,000 4,409,000
other than construction
services
2. Construction services 5,000,000 55,109,000

2) Method of Calculation

The calculation of national threshold is based on the monthly average exchange
rate of SDR to Hong Kong Dollar over 24 months from November 1995 to October
1997.

Period Average HKD No. of Days HKD Equivalent
(Month/Year) Equivalent of SDR
November 1995 11.55831 30 346.7493
December 1995 11.48895 31 356.15745
January 1996 11.33689 31 351.44359
February 1996 11.33411 29 328.68919
March 1996 11.30279 31 350.38649
April 1996 11.22103 30 336.6309
May 1996 11.17581 31 346.45011
June 1996 11.16668 30 335.0004
July 1996 11.22289 31 347.90959
August 1996 11.27849 31 349.63319
September 1996 11.19506 30 335.8518
October 1996 11.13161 31 345.07991
November 1996 11.24094 30 337.2282
December 1996 11.12592 31 344.90352
January 1997 10.95726 31 339.67506
February 1997 10.72673 28 300.34844
March 1997 10.67492 31 330.92252
April 1997 10.62654 30 318.7962
May 1997 10.72189 31 332.37859
June 1997 10.76533 30 322.9599
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Period Average HKD No. of Days HKD Equivalent
(Month/Year) Equivalent of SDR
July 1997 10.66086 31 330.48666
August 1997 10.48379 31 324.99749
September 1997 10.52769 30 315.8307
October 1997 10.59618 31 328.48158
TOTAL 731 8056.99078

HKD Equivalent of SDR for the 24 months period preceding November 1997:

that is,

8056.99078731 « 11.02187521

1 SDR - HKD 11.02188
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IN NATTIONAL CURRENCIES FOR 1996/1997

Hong Kong, China

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The information notified by Hong Kong, China is reproduced below.

I)Calculation of Threshold Figures in National Currency

Annex 1 Entities Threshold value Threshold value in HK
(SDR) Dollar
1. Goods and services other 130,000 1,474,000
than construction services
2. Construction services 5,000,000 56,678,000
Annex 2 Entities Threshold value Threshold value in HK
(SDR) Dollar
L. Goods and services 200,000 2,267,000
other than construction
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services

2. Construction services

5,000,000

56,678,000
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Annex 3 Entities Threshold value Threshold value in HK
(SDR) Dollars
1. Goods and services 400,000 4,534,000
other than construction
services
2. Construction services 5,000,000 56,678,000

2) Method of Calculation

The calculation of national threshold is based on the monthly average exchange
rate of SDR to Hong Kong Dollar over 24 months from November 1993 to October

1995.
Month Exchange rate of Month Exchange rate of
HKD to SDR HKD to SDR
November 1993 10.73370 November 1994 11.37700
December 1993 10.69354 December 1994 11.23536
January 1994 10.60903 January 1995 11.35223
February 1994 10.72622 February 1995 11.42914
March 1994 10.83267 March 1995 11.87715
April 1994 10.84973 April 1995 12.18996
May 1994 10.93143 May 1995 12.04796
June 1994 11.03316 June 1995 12.09522
July 1994 11.25841 July 1995 12.05310
August 1994 11.23786 August 1995 11.69739
September 1994 11.31104 September 1995 11.48186
October 1994 11.41540 October 1995 11.58648

The average exchange rate of HKD to SDR is:

HK$11.33563.

HK$272.05504/24 months
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THE THRESHOLDS IN APPENDIXI OF THE AGREEMENT AS
EXPRESSED

IN NATTIONAL CURRENCIES FOR 1996/1997

Republic of Korea

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The information notified in response by the Republic of Korea is
reproduced below.

I)Calculation of Threshold Figures in National Currency

Annex 1 Entities Threshold value Threshold value in
(SDR) national currency (won)
1. Supplies and services 130,000 151,000,000
2. Construction services 5,000,000 5,830,000,000
Annex 2 Entities Threshold value Threshold value in
(SDR) national currency (won)
1. Supplies and services 200,000 233,000,000
2. Construction services 15,000,000 17,490,000,000
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Annex 3 Entities Threshold value Threshold value in
(SDR) national currency (won)
1. Supplies and services 450,000 524,000,000
2. Construction services 15,000,000 17,490,000,000

2) Method of Calculation

It is the average of monthly rate of the national currency in terms of the SDR
over the two-year period from November 1994 to October 1996. The conversion rates
published by the IMF in its monthly <International Fiscal Statisticse was used for this
calculation. The example of this calculation is attached.

3) Example of Calculation
Period Exchange rate Period Exchange rate
(Unit: won/SDR) (Unit: won/SDR)
November 1994 1,157.1 November 1995 1,143.1
December 1994 1,151.4 December 1995 1,151.6
January 1995 1,161.7 January 1996 1,138.6
February 1995 1,174.6 February 1996 1,146.6
March 1995 1,203.9 March 1996 1,143.7
April 1995 1,198.3 April 1996 1,129.2
May 1995 1,197.8 May 1996 1,136.3
June 1995 1,189.3 June 1996 1,170.0
July 1995 1,179.8 July 1996 1,191.9
August 1995 1,150.9 August 1996 1,194.4
September 1995 1,157.5 September 1996 1,182.0
October 1995 1,144.1 October 1996 1,200.4

-The exchange rates are quoted from the IF'S. It is the rate at the end of each month.
-Example of calculation:

-The average exchange rate of won in terms of SDR
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27,994.2 won|24 months « 1,166.425 won
130,000 (SDR) * 1,166.425 won 151,635,250 won
-The final conversion rate: 151,000,000 won

(*The figures under million won are deleted for simplicity of implementation.)
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THE THRESHOLDS IN APPENDIX | OF THE AGREEMENT AS EXPRESSED
IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA/1, Annex 3), delegations have been
invited to notify their respective national thresholds for the period 1996-1997.

The information notified in response by Norway is reproduced below.
NORWAY
Threshold calculations - for period 1996-1997.

The calculation of the thresholds of the WTO Agreement in Norwegian crowns
(NOK) has been based on the average daily SDR to ECU and ECU to NOK exchange
rates over 24 months from September 1993 through August 1995.

The Norwegian GPA threshold values are calculated in the following way; the
SDR threshold values are multiplied with the exchange rate between ECU and SDR in
the two-year period (1.2013) and then multiplied with 0.87 (1-13 per cent VAT) again
multiplied with the exchange rate between Norwegian crowns and ECU (8.3075) in the
same time period. The value of the thresholds is expressed net of value-added tax
(VAT) because the threshold values are expressed net of VAT in Norway.

ANNEX 1
SDR NOK Rounded
Thresholds NOK
1. Supplies and 130,000 1,128,715 1,100,000
services
2. Construction 5,000,000 43,412,129 41,500,000
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ANNEX 2
SDR NOK Rounded
Thresholds NOK
1. Supplies and 200,000 1,736,485 1,650,000
services
2. Construction 5,000,000 43,412,129 41,500,000
ANNEX 3
SDR NOK Rounded
Thresholds NOK
1. Supplies and 400,000 3,472,970 3,300,000
services
2. Construction 5,000,000 43,412,129 41,500,000

Norway is bound, under the terms of the Agreement on the European Economic Area
(EEA), by the thresholds for public procurement in this Agreement, which are expressed in
ECU. The thresholds under the EEA Agreement are ECU 200,000, ECU 400,000 and ECU
5,000,000. The thresholds according to the EEA Agreement for the period 1996 and 1997 are

as follows:
ECU 200,000 * 8.3075
ECU 400,000 * 8.3075

ECU 5,000,000 * 8.3075

NOK 1,661,500
NOK 3,323,000

NOK 41,537,500

The value of the SDR has been higher than the value of the ECU in the 24-month
calculation period, making the SDR thresholds higher than the ECU-based thresholds. In
order to comply with both the WTO Government Procurement Agreement and the EEA
Agreement, Norway has determined to set rounded thresholds based on the lowest values for
Annex 2 and 3 entities and for the construction threshold. Hence the Norwegian threshold
values for the period 1996 and 1997 are the following:

SDR 130,000

NOK 1,100,000

200,000

1,650,000 3,300,000

400,000

5,000,000

41,500,000
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THE THRESHOLDS IN APPENDIXI OF THE AGREEMENT AS
EXPRESSED

IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The delegation of Switzerland has submitted its figures.

SWITZERLAND

Threshold calculations - for the period 1996-1997.

Thresholds for government procurement according to Appendix I of the
Agreement

Annex 1
SDR Converted to SFr.!
Goods 130,000 248,950
Services 130,000 248,950
Construction 5,000,000 9,575,000
Annex 2

ISDR 1.0 « SFr. (Swiss Francs) 1.9150. The average monthly SDR to Swiss Francs for 24 months from
October 1993 through September 1995 was SFr. 1.9150. This calculation is based on data published by the
Swiss National Bank.
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SDR Converted to SFr.
Goods 200,000 383,000
Services 200,000 383,000
Construction 5,000,000 9,575,000
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Annex 3
SDR Converted to SFr.
Goods 400,000 766,000
Services 400,000 766,000
Construction 5,000,000 9,575,000
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THE THRESHOLDS IN APPENDIXI OF THE AGREEMENT AS
EXPRESSED

IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The delegation of Israel has submitted its figures.
ISRAEL

Threshold calculations - for the period 1996-1997.

Thresholds for government procurement according to Appendix I of the
Agreement

Annex 1
SDR Converted to US$
Supplies 130,000 190,000
Services 130,000 190,000
Construction 8,500,000 12,430,000
Annex 2
SDR Converted to US$
Supplies 250,000 366,000
Services 250,000 366,000
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Construction

8,500,000

12,430,000




GPAJW/12/Add.5

Page 3
Annex 3
SDR Converted to US$
Supplies 355,000 519,000
Services 355,000 519,000
Construction 8,500,000 12,430,000
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Committee on Government Procurement

THE THRESHOLDS IN APPENDIXI

EXPRESSED

Original: English

OF THE AGREEMENT AS

IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The information notified in response by the United States is reproduced
below. Other submissions will be compiled in further addenda to this document.

UNITED STATES

Threshold calculations - for period 1996-1997.

ANNEX 1
SDRs US$
1. Supplies and services 130,000 190,000
2. Construction 5,000,000 7,311,000
ANNEX 2
SDRs US$
1. Supplies and services 355,000 519,000
2. Construction 5,000,000 7,311,000

ANNEX 3
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SDRs USS$
1. Supplies and services (except entities 400,000 585,000
identified in Annex 3 to which
threshold of $250,000 applies)
2. Construction 5,000,000 7,311,000
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THE THRESHOLDS IN APPENDIXI OF THE AGREEMENT AS
EXPRESSED

IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The information notified in response by the European Community is
reproduced below. Other submissions will be compiled in further addenda to this
document.

EUROPEAN COMMUNITY

Threshold' calculations - for period 1996-1997.

SDR 130.000 200.000 400.000 5.000.000
ECU 137.537 211.595 423.191 5.289.883
Franc Belge/
Franc 5.431.710 8.356.477 16.712.955 208.911.935
Luxembourgeois
Dansk Krone 1.031.998 1.587.689 3.175.378 39.692.229
Deutsche Mark 262.118 403.259 806.518 10.081.479

1 The calculation of the thresholds of the WTO Agreement, expressed in ecus and in national
currencies, has been based on the average monthly SDR to ECU exchange rate over 24 months from
September 1993 through August 1995 (1 ECU - 0.836461 SDR).

The value of the thresholds in ecus and in national currencies has been expressed without the value-
added tax (VAT) because the Community excludes VAT when calculating the value of contracts.
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Drachmi 39.896.348 61.378.996 122.757.993 1.534.474.906
Franc Frangais 905.295 1.392.762 2.785.524 34.819.045
Markka 841.359 1.294.398 2.588.796 32.359.951
Nederlandse gulden 293.888 452.135 904.271 11.303.384
Irish Pound 110.418 169.873 339.746 4.246.831
Lira Italiana 273.070.685 420.108.747 840.217.493 | 10.502.718.666
Oster. Schilling 1.843.988 2.836.904 5.673.809 70.922.606
Pound Sterling 108.667 167.180 334.359 4.179.490
Peseta 22.001.042 33.847.757 67.695.513 846.193.915
Escudo 27.024.493 41.576.143 83.152.287 1.039.403.582
Svensk Krona 1.282.640 1.973.292 3.946.584 49.332.297
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Original: English
Committee on Government Procurement

THE THRESHOLDS IN APPENDIXI OF THE AGREEMENT AS
EXPRESSED

IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA[1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The information notified in response by the European Community is
reproduced below. Other submissions will be compiled in further addenda to this
document.

EUROPEAN COMMUNITY

Threshold' calculations - for period 1996-1997.

SDR 130.000 200.000 400.000 5.000.000
ECU 137.537 211.595 423.191 5.289.883
Franc Belge/
Franc 5.431.710 8.356.477 16.712.955 208.911.935
Luxembourgeois
Dansk Krone 1.031.998 1.587.689 3.175.378 39.692.229
Deutsche Mark 262.118 403.259 806.518 10.081.479

1 The calculation of the thresholds of the WTO Agreement, expressed in ecus and in national
currencies, has been based on the average monthly SDR to ECU exchange rate over 24 months from
September 1993 through August 1995 (1 ECU - 0.836461 SDR).

The value of the thresholds in ecus and in national currencies has been expressed without the value-
added tax (VAT) because the Community excludes VAT when calculating the value of contracts.
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Drachmi 39.896.348 61.378.996 122.757.993 1.534.474.906
Franc Frangais 905.295 1.392.762 2.785.524 34.819.045
Markka 841.359 1.294.398 2.588.796 32.359.951
Nederlandse gulden 293.888 452.135 904.271 11.303.384
Irish Pound 110.418 169.873 339.746 4.246.831
Lira Italiana 273.070.685 420.108.747 840.217.493 | 10.502.718.666
Oster. Schilling 1.843.988 2.836.904 5.673.809 70.922.606
Pound Sterling 108.667 167.180 334.359 4.179.490
Peseta 22.001.042 33.847.757 67.695.513 846.193.915
Escudo 27.024.493 41.576.143 83.152.287 1.039.403.582
Svensk Krona 1.282.640 1.973.292 3.946.584 49.332.297




GPAJW/13

Page 1
RESTRICTED
WORLD TRADE GPA/W/12
17 April 1996
ORGANIZATION
(96-1388)

Original: English
Committee on Government Procurement

THE THRESHOLDS IN APPENDIXI OF THE AGREEMENT AS
EXPRESSED

IN NATIONAL CURRENCIES FOR 1996/1997

In pursuance of the agreed procedures (GPA/J1, Annex 3), delegations have
been invited to notify their respective national thresholds for the period 1996-1997.

The delegation of Canada has submitted its figures. Other submissions will
be compiled in addenda to this document,

CANADA

Threshold calculations - for period 1 January 1996 through 31 December 1997.

Annex 1 (Entities)

SDR Converted to Rounded $CAN?
$CAN'
Goods 130,000 259,594 259,500
Services 130,000 259 504 259 500
Construction 5,000,000 9,984,369 9,900,000

ISDR 1.0 « $CAN 1.99687375.

The average monthly SDR to Canadian dollars for 24 months from

October 1993 through September 1995 was $CAN 1.99687375. This calculation is based on data published by
the Bank of Canada.

2Rounded down in all cases to ensure inclusion of all covered contracts.
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GPA/41/Rev.1

26 March 2004
ORGANIZATION

(04-1381)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON GOVERNMENT
PROCUREMENT OF ESTONIA

Revision

The following communication, dated 22 March 2004, from the Delegation of Estonia is being
circulated to the Parties to the Agreement on Government Procurement.

In view of its accession to the European Communities (EC) on 1 May 2004, Estonia hereby
withdraws the application for accession to the Agreement on Government Procurement (GPA) which
it submitted on 4 September 2000, circulated as document GPA/41l. The EC will inform the
Committee about the technical adaptations to the GPA annexes that are necessary to reflect its
enlargement.
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GPA/56/Rev.1

26 March 2004
ORGANIZATION

(04-1384)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON GOVERNMENT
PROCUREMENT OF SLOVENIA

Revision

The following communication, dated 22 March 2004, from the Delegation of the Republic of
Slovenia is being circulated to the Parties to the Agreement on Government Procurement.

In view of its accession to the European Communities (EC) on 1 May 2004, the Republic of
Slovenia hereby withdraws the application for accession to the Agreement on Government
Procurement (GPA) which it submitted on 24 September 2001, circulated as document GPA/56. The
EC will inform the Committee about the technical adaptations to the GPA annexes that are necessary
to reflect its enlargement.
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GPA/66/Rev.1

26 March 2004
ORGANIZATION

(04-1383)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON GOVERNMENT
PROCUREMENT OF LITHUANIA

Revision

The following communication, dated 22 March 2004, from the Delegation of Lithuania is
being circulated to the Parties to the Agreement on Government Procurement.

In view of its accession to the European Communities (EC) on 1 May 2004, Lithuania hereby
withdraws the application for the accession to the Agreement on Government Procurement (GPA)
which it submitted on 4 March 2002, circulated as document GPA/66. The EC will inform the
Committee about the technical adaptation to the GPA annexes that are necessary to reflect its
enlargement.
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GPA/71

17 October 2002
ORGANIZATION

(02-5640)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON
GOVERNMENT PROCUREMENT

Communication from Georgia

The following communication, dated 8 October 2002, has been received from the Permanent
Mission of Georgia with the request that it be circulated to the Parties to the Agreement on
Government Procurement.

I would like to refer to the commitments of Georgia arising from the Protocol of the
Accession of Georgia to the Marrakesh Agreement Establishing the World Trade Organization and
Working Party Report (WT/ACC/GEO/31 of 31 August 1999).

Accordingly, on behalf of the Government of Georgia, | hereby apply for the accession of
Georgia to the WTO Agreement on Government Procurement.
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17 April 2002
ORGANIZATION

(02-2120)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION OF ALBANIA TO THE
AGREEMENT ON GOVERNMENT PROCUREMENT

Addendum

The following communication, dated 21 March 2002, has been received from the Permanent
Mission of Albania with the request that it be circulated to the Committee.

Albania is providing to the Committee on Government Procurement the notification of the
following national implementing legislation® for review by all Parties:

Law No. 8767, dated 5 April 2001 on some Additions and Changes to the Law No. 7971,
dated 26 July 1995

Decision of the Council of Ministers No. 335, dated 23 June 2000 on Public Procurement
Regulations

Council of Ministers Guidelines No. 1, dated 1 January 1996 on public procurement

Council of Ministers Guidelines No. 3, dated 19 February 1996 on Small VValue Purchases

" In English only
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REPUBLIC OF ALBANIA
PARLIAMENT

Law No. 8767 dated 05.04.2001 on some additions and changes on the
Law No. 7971, dated 26.07.1995 “On public procurement”, changed by
the Laws No. 8039 dated 23.11.1995, No. 8074 dated 22.02.1996 and
Law No. 8112 dated 28.03.1996

In Accordance with Articles 78 and 83 para.1l of the Constitution, and with proposal of the
Council of the Ministers,
THE PARLIAMENT
OF THE REPUBLIC OF ALBANIA

DECIDED:

In the law No. 7971 dated 26.07.1995 “On Public Procurement”, changed by the laws No.
8039 dated 23.11.1995, No. 8074 dated 22.02.1996 and law No. 8112 dated 28.03.1996, are made
these additions and changes:

Article 1
Article 1 is amended as follows:

Article 1
This law determines the regulations on procurement of goods, constructions and services and aims:

@ To promote an efficient and economic use of public funds by procurement entities;

(b) To encourage the participation of candidates in the public procurement procedures;

(©) To promote competition between candidates in procurement for the supply of goods,
construction and services;

(d) To ensure fair, equal and non-discriminatory treatment of all candidates participating in the
procurement;

(e) To ensure fairness, public trust and transparency in public procurement.

Article 2
In Article 2 the last paragraph is changed as follows:
“Public funds” means the following funding resources:

@ Every monetary value originated from the state budget allocated for use in public
procurement;

(b) Every monetary value originated from the local government allocated for use in public
procurement;

(©) Funds granted in the form of an aid or credit by foreign donors under international
agreements, unless they require compliance with procedures other than those of this Law;

(©) The revenues from state-owned companies, enterprises depended on municipalities and
commercial companies where the state owns the majority of the capital.

After the last paragraph the following paragraphs are added:
“Suspension” means discontinuation of the procurement procedure by head of the

procurement entity, by central or local body, or by the Agency of Public Procurement, as the result of
the administrative complaint.
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“Re-evaluation” means re-examination and correction of the imperfections pointed out by the
head of the procurement entity, by central or local body, or by the Agency of Public Procurement, in a
procurement procedure.

“Annulment” means repetition from the beginning of a procurement procedure, as the result
of the breaching of the procurement regulation pointed out by central or local body, or by the Agency
of Public Procurement.

Article 3
After paragraph 2 of the Article 5 is added the paragraph 3 in the following content:
3. In the beginning of every year, according to the deadlines determined in the public
procurement regulations, the procurement entity sends to the Agency of Public Procurement annual
planing of the intended procurements to be published in the Bulletin of Public Procurement.

Avrticle 4
After paragraph 3 of the Article 7 is added paragraph 4 in the following content:
4. The procurement entity is obliged to establish the procurement unit within the structure of the
entity. The tasks of the procurement unit are defined in the Guidelines of the Council of the
Ministers.

Article 5
In the Article 8 are made these changes:
In the paragraph “c” of the point 2 is added the sentence in the following content:
“In the beginning of every year, the Agency of Public Procurement publishes in the Bulletin of Public
Procurement the list of suppliers which are excluded form the participation in the public procurement
procedures, according to the Article 12 paragraphs 5 and 7 of this law.

After letter “g” of the item 2 is are added the paragraphs “gj” and “h” in the following content:

(gj) establishes a system of public procurement procedures performed. These data are received from
central and local public procurement entities.

(h) encourages and promotes the use of international technical standards for the preparation of
technical specifications and keep constant relations and contacts with the General Directorate for
Standardization.

Article 6

In the Article 12 are made these amendments and changes:

In the paragraph 5, in the before last sentence, the words “up to 1 year” are changed “from 1 up to 3
years”.

After paragraph 6 is added paragraph 7 containing as follows:
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7. When the Agency of Public Procurement, regards that disqualification of candidates is done
in conformity with Article 12 paragraph 5, or when the Agency regards that the bidder presents a
document that contains a false information, it takes the decision for exclusion of this bidder from the
public procurement procedures for a period from 1 year up to 3 years. The decision of the Agency is
communicated to all procurement entities through publication of the decision in the Bulletin of Public
Procurement.

Article 7

In the Article 16 are made these changes and amendments:

1. The title of the article is changed as follows:
“Corruptive Actions”

2. After the existed paragraph is added an paragraph in the following content:

Any sum of money given to or taken as a stimulus for an act, decision or procurement procedure by
the officials of the procurement entity or officials of other bodies that the entity depends on is called
corruptive action. When this action does not constitute a penal act is considered an administrative
violation and is penalized according to the provisions of this law.

Article 8
Article 17 is amended as follows:
Paragraph 3 is amended as follows:
3. In exceptional circumstances of a force major or emergency, the Council of Ministers may

permit the use of a procurement procedure other than open tender, in situations foreseen in
Articles 18, 19, 20, 21 and 22.

The permitting of a procurement procedure must be accompanied with these documents:

@ A request by procurement entity related with the use of the selected procurement procedure,
along with the relevant arguments in favor of its choice;

(b) Motivation of the procurement entity in the selection of the candidate(s) to participate in
public procurement procedure;

(©) Data confirming registration in the court of the candidate(s) to participate in procurement
procedure, their activity, seriousness and credibility;

(d) Data on the determination of the threshold fund and work volume for constructions.

After paragraph 4 is added paragraph 5 with the following content:

5. For the big public objects, the construction works of which spends a time period that pass
next calendar year, the procurement entity procures the funds for the constructions and their
supervision, as per total value of the objects. The total value of every object procured, the

construction of which expires the time period of one calendar year, will be obligatorily included in the
budget of the next year, for continuation and finalizing of their works.

Article 9

In the Article 19 are made these changes and amendments:
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The paragraph “a” of point 1 is amended as follows:

@) When in absence of the competition for technical reasons the goods, construction works and
services are provided only by one candidate, or when a supplier or contractor has the exclusive rights
for goods, construction works or services and it does not exist any other possibility for substitution;
The paragraph “b” of point 1 is amended as follows:

(b) According to the restrictions previewed in the procurement rules, for supplementary delivery
of goods and services by the previous supplier, which are done either as substitution or as a
supplement of goods, or existed services. In this cases, a change of the supplier would oblige the
procurement entity to procure goods or services, which will not meet the requirements of conformity
with goods and existed services.

After paragraph “e” of point 1 are added these paragraphs:

) The procurement entity will use the direct procurement procedure foreseen

in the paragraphs a), b), c) ¢) of the paragraph 1, only after obtaining the approval by the
Agency of Public Procurement.

()] In the cases of emergent necessity for goods, services and construction works, those not
foreseen in the annual planing of intended procurement, and where this emergent necessity is caused
by circumstances that are out of control of the procurement entity. The procurement entity will use
direct procurement procedure after obtaining the approval by the Agency of Public Procurement.

Point 2 is changed as follows:

2. The procurement entity can use also direct procurement for the procurement in small values,
when the calculated value is less than monetary limit defined in regulations on public procurement.

Article 10
The paragraph 1 of Article 25 is changed as follows:
1. The invitation to tender shall be addressed to all candidates that in a written form are
interested in participating in a procurement procedure. The invitation to tender is published in the
Public Procurement Bulletin and at least in two national newspapers of general circulation.
Article 11
The first sentence of the paragraph 1 of Article 29 is changed as follows:
The procurement entity must determines in the tender documentation the condition of bid security in
the form of bank guarantee or a guarantee issued by insurance companies, licensed by the state.
Article 12

Paragraph 1 of Article 31 is changed as follows:

The procurement entity shall open all offers in the date and the time determined in the bid
documentation, which comes immediately after last deadline of their acceptance.
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Article 13
In the Article 32 are made these changes:
- The first sentence of paragraph 1 is changed as follows:
When it deems appropriate, the procurement entity may requests clarifications from bidders on their
offers, aiming that the examination and the evaluation of the offers to be fair and transparent.
- In the paragraph 4, in first line, the words “may consider” will be substitute with the words

“considers”.

- Paragraph 7/b is changed as follows:
7.b) The offer that, on the basis of the requirements and criteria set forth in the bid” documents,
meets the criteria and specific conditions of the procurement object with the best economic value.
The best economic value is evaluated on the basis of factors specified in the bid documents which to
the extend practicable shall be objective and clearly quantifiable. These factors shall be given relative
weight in the evaluation procedure or be expressed in monetary terms.

Article 14
After the paragraph 3 of the article 35 are added these paragraphs:
4. Within 30 days of the signing of the contract, the procurement entity must publish the
procurement contract award in the Public Procurement Bulletin. The procurement contract is deemed
concluded, when it is signed by the procurement entity and by the winner bidder.

5. The Civil Code provisions are applicable for a contract of public procurement.

6. The procurement entity or the body, which puts into disposal the funds after the awarding of
the contract, supervises the fulfilment of the obligations of the contract.

7. The procurement procedure ends, when all the contract obligations of the parties are fulfilled.

Article 15

In the article 36 are made these changes and additions:

-The paragraph “b” is changed as follows:

(b) the procurement entity, which has updated lists regularly, but at least twice per year, must
choose the bidders from these lists, and must accept offers from those bidders whose want to
participate in the procurement procedure, giving to all of them equal possibilities in the
competition”,

-After the paragraph “¢” is added the paragraph “d” with this content:

() the procurement entity must take prior approval by the Public Procurement Agency, for the
organizing of the procurement procedures with less than 3 offers.”
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Article 16
The point 3 of the Article 39 is changed like this:
3. The procurement entity can negotiate with the winner bidder for the content of his proposal
and can ask or can allow the re-examination of this proposal.
Article 17
The point 1 of the article 40 is changed as follows:
1. The procurement entity should request quotations from as much suppliers as it can, to obtain

not less than 3 offers. In case of obtaining less than 3 offers, the procurement entity must take prior
approval of the Public Procurement Agency to continue or not this procedure.

Article 18
The point 1 of the article 41 is changed like follows:

1. The procurement entity must use the procedure “Open International Tendering”, when the
calculated value of the fund is over a monetary limit defined in the procurement regulations or of the
limit funds under this monetary value, where the useful competition can not be assured in the open
tendering for the procurement of goods, for the constructions and for the services, without the
participation of the foreign physical or juridical persons.

Avrticle 19
Paragraph 1 of Article 45 is changed as follows:
1. Upon receipt of a complaint by a bidder participant in the public procurement, the Public
Procurement Agency, unless it refuses the complaint, shall promptly notify the procuring entity to
suspend further action of procurement procedure. The Agency orders the entity to submit to the Public
Procurement Agency, within five days from the date of receipt of this notice, all documents relating to
the relevant procurement procedure.

Article 20

Article 46 is amended as follows:

1 In case breaches of the provisions of this Law and of procurement regulations, the Public
Procurement Agency has the right to:

@ propose to the central or local body to penalize the responsible persons of the procuring
entity who have made the administrative violation;

(b) penalize for administrative violation the responsible persons with a fine from 50
thousand to 1million Lek. A complaint may be lodged against the penalizing decision to the
court of district of the procuring entity within 5 days after the notification.

2. If the head of the central or local body and the head of the procurement entity ascertain breaches
of this Law and of public procurement regulations, they have the right to:
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@) penalize responsible persons of the procuring entity for administrative violation with a
fine from 50 thousand Lek to 100 thousand Lek. A complaint may be lodged against the
penalizing decision to the Public Procurement Agency that review the complaint within 30 days
from the date its submission;
(b) order dismissal from task of persons responsible for administrative violation.
3. The collection of the fines is made in the base of the Law nr.7697, date 7.4.1993 “On
Administrative Violations”.
4. The fines foreseen in this article, for the same violation is applied only once.
Article 21

This Law enters into force 15 days following its publication in the Official Journal.
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REPUBLIC OF ALBANIA
Council of Ministers

DECISION

No. 335 dated 23.06.2000

ON PUBLIC PROCUREMENT REGULA TIONS

In implementation of Article 100 of the Constitution, and Article 8, paragraph 2/a, of the
Law no.7971, date 26.07.1995 On Public Procurement, on proposal by the Deputy Prime Minister
and Minister of Labor and Social Affairs, the Council of Ministers,

DECIDED

1. A procuring entity shall use "open tendering", according to Article 23 of the Law no. 7971,
dated 26.07.1995, On Public Procurement, when the estimated value of the contract is over 5 (five)
million Lek for the procurement of construction, over 3 (three) million Lek for the procurement of
goods and over 1 (one) million Lek for the procurement of services, with the exception of design
services.

2. A procuring entity shall use "limited tendering", according to paragraph "b", Article 18, and
Article 36 of the said Law, when the estimated value of the contract is less than 5 (five) million Lek
for the procurement of construction, less than 3 (three) million Lek for the procurement of goods and
less than 1 (one) million Lek for the procurement of services, with the exception of design services,
where reference shall be made to the value envisaged for the procurement of the construction and not
that of service.

In this case the procuring entity shall obtain tenders by no less than 3 (three) candidates. In
the case of an international tendering, the procuring entity shall obtain at least 3 (three)
tenders from no less than 3 (three) different countries.

3. procuring entity shall use "request for quotation”, according to Articles 22 and 40 of the said
Law, when the estimated value of the contract is less than 2 (two) million Lek for the procurement of
construction, 1 (one) million Lek for the procurement of goods and 500,000 (five hundred thousand)
Lek for the procurement of services.

4. A procuring entity shall use "direct procurement”, according to Article 19 of the said Law:

@ Point 1/b/c/¢, for a value of less than 30 per cent of initial contract, when the need
for this addition arises before the testing of construction and within 3 months from
the expiry of the contract term for goods and services.

(b) Point 2, for goods of smaller value, such as readily available goods, when the
estimated purchase price of each item is less than 200,000 (two hundred thousand)
Lek, within a calendar year.

(© In respect of the Directory of Governmental Services, when the estimated purchase
value of each item is less than 600,000 (six hundred thousand) Lek, within a
calendar year.

5. The period from the announcement of invitation to tender to the day of the submission of
tenders shall be:
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@ In the case of "open tendering”, no less than 20 (twenty) days for the procurement of
construction, goods and services;
(b) In the case of "limited tendering”, no less than 15 (fifteen) days for the procurement
of construction, goods and services;
(© In the case of "request for quotation™ no less than 10 (ten) days for the procurement of
construction, goods and services;
(d) In the case of international procedures, no less than 45 (forty-five) days.
6. The condition of tender security, in the form of bank guarantee, according to Article 29 of the

said Law, shall be 2-5 per cent of the estimated contract value (estimated preliminary by the procuring
entity and given in absolute value in the tender data), and the contract security condition shall be 10
per cent of the contract value.

7. Before announcing the winning tender or proposal, the procuring entity shall submit a
summarized report on procurements for prior review and approval:

@ To the head of the procuring entity, in respect of procurements of less than 5 (five)
million Lek;

(b) To the head of the central or local authority, in respect of procurements of over
5 (five) million Lek;

(c) To the Public Procurement Agency in respect of procurements of over
100 (a hundred) million Lek.

8. The successful bidder must declare to the procuring entity, through signing the contract
form, his/her will to sign the contract within 15 days from the receipt of notification, in respect of
open tendering, limited tendering and invitation for quotation, and open or limited international
tendering.

In case that within this term the response by the successful bidder is negative, the procuring
entity is entitled to notify the second-ranking participant in the classification, of contract award, and
effect at the same time forfeiture of the tender security of the winning bidder.

9. The procuring entity is bound to establish a procurement register at the start of each year,
where records relating to the observance and application of procurement procedures are entered.

10. All procuring entities shall submit for publication to the Public Procurement Agency the
invitation to tender in the open tendering, limited tendering, and request for quotation, not later than
10 days prior to its announcement. In addition, in respect of a tendering which are published in the
Public Procurement Bulletin, the procuring entity is bound, prior to contract signing, to make a
public notice of the successful tenderer in the Public Procurement Bulletin.

11. Within January 30, the procuring entity shall submit to the Public Procurement Agency
accurate statistics on the annual planning of procurements. Furthermore, it shall also submit to the
Public Procurement Agency any alterations to the plan of public procurements in the course of the
calendar year. At the end of each three-month period and within the tenth day of the following
month, the procuring entity shall submit to the Public Procurement Agency an index of fulfilment or
not of planned procurements, accompanied with a report of relevant explanations. Whereas, the
Public Procurement Agency shall, within the 20th day of the same month submit to the Council of
Ministers an overall statement of all procurements in the country.
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12. Any candidate is free to seek administrative review of an act or omission by a procuring
entity, where the candidate considers to be in breach of this Law or the procurement regulations,
within the following deadlines:

€)) With the procuring entity and central or local authority, within 5 (five) days following
announcement of the final classification of tenders;

(b) With the Public Procurement Agency, 5 (five) days after the expiry of the term for the
lodging of any complaints with the procuring entity.

13. In the case when a procurement procedure is subjected to review by the Public Procurement
Agency, the procuring entity is bound, within 5 (five) days from the moment this decision is issued,
to submit to the Public Procurement Agency, a summary review report.

14. The procuring entity shall record and make available to inspection authorities the
procurements register, records and complete documents of any performed procurements. Recording
of these documents shall be made in compliance with the terms stated in the Law “On Archives”.

15. The Decision no.12, date 01.01. 1996 of the Council of Ministers, On Public Procurement
Regulations is abrogated.

This Decision is entered into force after its publication in the “Official Journal”

PRIME MINISTER

ILIR META
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REPUBLIC OF ALBANIA
COUNCIL OF MINISTERS

GUIDELINES

NO. 1 DATED 1.01.1996
ON PUBLIC PROCUREMENT
Pursuant to the proposal of the Agency of Public Procurement, the Council of Ministers,
INSTRUCTS
I THE PROCURING ENTITY AND THE PROCUREMENT ORDER

1. The Procuring Entity is the central or local body, which has available funds for procurement,
when it is making the procurement by itself. In case when the procuring entity delegates in writing
the procurement to another juridical person, then the latter bears the rights and responsibilities of the
procurement entity.

The head of Procuring Entity, after the allocation of funds, issues the procurement order, in which it
defines

@ the object to be procured;

(b) the available funds;

(c) the procurement procedure;

©) the commission of tender evaluation;

(d) the group that prepares the tender documents where there is no procuring unit

Il. PROCUREMENT PROCEDURES

The procurement procedure to be followed is decided on the basis of law no.7971, dated
26.07.1995 "On Public Procurement”, and decision of the Council of Ministers no .12, dated 1.1.1996
" On the Rules of Public of Procurement”.

2. In the procurement procedures no highest and lowest values can be defined, for the purpose of
the disqualification of the tenderers.

@) Open and international tendering procedures

Open tendering is the type of procedure mainly addressed to the local companies, but which
allows the participation of other companies as well, despite their nationality. The open tendering
documents will be prepared only in Albanian language, the tenders will be presented only in Albanian
language and the announcements will be published in the local press.

Open international tendering is the type of procedure addressed to all companies; the tender
documents will be prepared in Albanian and also in another language widely used in the international
trade; the announcements will be published not only in the Bulletin of Public Procurement Agency
and local press, but according to article 25 of the law no.7971, dated 26.7.1995, these announcements
should be published as well in an international newspaper to promote competition.

Open tendering will be the preferred tender procedure because it makes use of local human
resources and has its advantages in relation to the organization of tenders, because:

- the procurement is made in a shorter time because the deadlines are shorter;
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- geographical distances facilitate the contacts between the employer and the contractor;

- the announcement is published in the Bulletin of the Public Procurement Agency and in the local
press; therefore its cost is lower;

- the native language is used,

- there is time benefits in relation to the exchange of announcements, clarifications, organization of
meetings, dispatch and reception of the additional materials (where necessary) etc.;

- the procurement laws and rules are known to the tenderers, therefore misunderstandings are
avoided to the maximum, facilitating in this way the communication.

This procedure will always be used when effective competition can be achieved, otherwise
international open tendering will be used as provided in article 41, of the law no. 7971,
dated 26.7.1995.

(b) Pre-qualification procedures

The pre-qualification procedures will be used according to Article 13 of the Law No. 7971,
date 26.07.1995, in cases of complex procurements when considerable efforts are needed to prepare
the tenders and to examine and evaluate them.

This procedure encourages the companies to participate in the pre-qualification stage, because
the documentation they are asked to prepare during this stage does not cost much time and money.

This procedure also enables the procuring entity to invite only those companies that have
sufficient capacity and recourses to compete, avoiding participation of unqualified companies.

The announcement for the pre-qualification stage is made within the time limits established
for open and international tendering.

The pre-qualification documents will request from the prospective tenderers to demonstrate
their capacity and recourses to satisfactorily fulfil contracts, taking into consideration their
performance in previous similar contracts; the capacity of its personnel; the number, type and source
of the construction and production machinery and equipment; its financial situation, etc.

After the pre-qualification procedures have been completed, the tender documents are
distributed to the pre-qualified companies.

The information provided in the documentation for pre-qualified will be verified before
signing the contract. If the provided information results false, inaccurate or incomplete, the tenderer
will be disqualified according to the Article 12. Paragraph 5 and 6 of the Law No. 7971 dated
26.07.1995. In this case the procuring entity awards the contract to second ranking tenderer.

The pre-qualification procedures may be applied even for a group of similar procurements,
when a certain value is defined, under which pre-qualification is not necessary.

In this case pre-qualification may be valid for a certain period of time, which should be
specified in the documents of pre-qualification stage. Upon expiring of the time limit,
pre-qualification should be repeated.

(© Two-stage tendering

“Two-stage tendering” will be applied when the final design and technology of the goods and
works to be procured, present some difficulty in the preparation of the technical specifications and
other tender documents.
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This may happen when the preliminary preparation of complete technical specifications
would be difficult or non-practical and the procuring entity considers as more reasonable to collect
proposals of the participating companies (in case of turn-key contracts or complex contracts).

This procurement procedure is also suitable in the case of procurement of such equipment,
which are subject to rapid changes in technology, i.e. computer systems or communication systems.

The first stage of two-stage tendering may be open or restricted based on the Law No. 7971,
dated 26.07.1995 and the Decision of the Council of the Ministers No. 12 date 01.01. 1996,
respecting time-limits and thresholds specified in this decision. The second stage of “Two-stage
tendering” should respect the time limits of “Limited Tendering”.

(©) Request for Proposal

“Request for Proposal” is a type of limited tendering, where the number of tenderers is
conditioned by the number of the companies or individuals capable of presenting valid tenders.

If there is an international “Request for Proposals”, the procuring entity should ask for
proposals from not less than three countries.

The pre-qualification stage in “Request for Proposals” may or may not be used.

When the procuring entity uses “Request for Proposals” without the pre-qualification stage, it
should prepare before hand a short list of the companies or individuals with due capacity to present
valid proposals.

This procurement procedure may be used in consulting or designing services, preparation of
feasibility studies, supervision of works, etc.

The tender documents should contain the terms of reference, the type and quality of solicited
proposal, all laws and sub-legal acts if any, regulating such procedure, rules, standards, technical
conditions which support the solicited proposal.

(d) Request for Quotations

“Request for Quotations™ is used when works, services or goods that will be procured have a
stable market and the value of the contract is small.

This procurement procedure is a kind of limited tendering that has priority compared to other
forms of procurement because the time needed for procurement is shorter and there are less requests
for qualification.

When procuring construction works or services only the legal and administrative
documentation is requested. In the case of procurement of goods, tendering conditions will be
included in a purchase order and the quotations may be received even by fax or telex, under the
condition that the legal and administrative documentation of the winning company will be verified
before signing the contract.

Local "Request for Quotations" is organized when tenders for works, services or goods may
be obtained from more than two sources and with competitive prices. In international "Request for
Proposals" the procuring entity will request quotations from not less than three countries.

"Request for Quotations " may or may not have the pre-qualification stage.
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Il TENDER DOCUMENTS

The tender documents consist of (a) the general part, according to the forms attached to these
guidelines, including:

- invitation to tender

- instruction to tenderers

- tender form

- general and specific conditions of the contract
- requests for the qualification of the participants
- form of tender security

and (b) the specific part, in accordance to the type of procurement, including:

1. Procurement of construction works

final designs and technical specifications

volumes of works and schedule of works (if necessary)
schedule of works completion (if necessary )
evaluating criteria

2. Procurement of goods

- technical specifications
- schedule of delivery
- evaluating criteria

@ The general part
Invitation to tender contains the name and address of the procuring entity, the available funds,

the object and the procurement procedure, the price and place of purchasing tender documents, the
place, date and time of opening of tenders.

-Instructions to bidders contains all necessary information for preparation of bids.

Tenderers will use the standard tender documents and the general conditions of the contract
enclosed in the instructions, without making any change. Changes may be made only in the specific
conditions of the contract.

In international tendering the tender documents will be prepared in Albanian and in English
(if not otherwise envisaged in the respective agreements), specifying which language will prevail. In
local tendering the Albanian language will be the language of the tender.

All the participants in tendering will be given equal opportunities to visit the sites of big and
complex works, and a preliminary meeting may be organized where prospective tenderers may
request explanations for questions that have emerged during the preparation of their tender. The
clarifications will be requested in a written form and after being prepared by the procuring entity will
be distributed to all the possible tenderers without exception.

Every correction or amendment in the tender documents will be sent to each of the candidates
within a reasonable time before the receipt of the tenders.

The tender documents should define the currency or the currencies in which the tenderers will
present their tenders; the procedures for price adjustments of different currencies (not more than
three) in a single currency; and the currency in which payments of the contract will be made. The
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exchange rate of different currencies will be the rate of 28 days prior of opening tenders. This avoids
mistakes in currency exchange, provides fairness and transparency during the evaluation process and
enables the participants from countries with weak currencies to use a stronger currency.

Tender documents should also make clear that the tenderers should include in their tenders all
fiscal taxes and duties to be paid according to the laws in effect 28 days before opening of the tenders.

The tender form should contain confirmation of the tenderer for the prices offered by him for
the completion of the contract and the declaration that his tender is in accordance to the contract
conditions and technical specifications given in the tender documents.

General conditions of the contract should denominate the range of works to be performed,
goods to be delivered, the rights and obligations of the procuring entity and of the contractor, as well
as the functions and competencies of the contractor and the director of works in supervision and
contract administration. Besides the general conditions of the contract, there will also the provided
the special conditions of contract. In the specific conditions of contract it is also stated the amount of
performance security, which will protect the procuring entity in case of contract infringement by the
contractor. Part of this guarantee will be extended beyond the completion date to pay for the defects
or maintenance until the procuring entity takes over the works. The contract may envisage the
retention of a certain percentage in every periodic payment until the procuring entity takes over the
object.

Requests for gualification should contain the legal and administrative documentation of the
candidate that have been considered as necessary by the procuring entity, in conformity with article
12 of law no 7971 dated 26.7.1995. For construction works and designing activity, the requests for
qualification will include except the legal and administrative documentation, even other data related
to the staff, technical capacity and experience of the company.

Form of tender security serves to protect the procuring entity from irresponsible tenders, but
this amount should not be as high as to discourage the participation in tendering process. The form of
tender security will be a bank deposit or guarantee in a bank related to Albanian banks. Tender
security of the successful tenderer should be valid for a period of 30 days after the termination of
tender validity, so that the procuring entity will have enough time to forfeit tender security if it
becomes necessary. Tender security of the unsuccessful tenderers will be returned immediately after
signing the contract with the winner.

The procuring entity will define the percentage of tender security depending on the estimated
value of the contract as given in the Decision of the Council of Ministers no 12, dated 1.1.1996,
aiming at the lowest limit for contracts of big amounts and the upper limit for the small value
contracts.

(b) The specific part
1. Procurement of construction

New construction works should have the detailed final design so that work items and volumes
are clearly stated in the tender documents.

Construction works may be procured with fixed prices when the volumes of work given in the
final design are subject to changes during construction work. In this case the successful tenderer is
obliged to keep the unit prices unchanged as defined in its tender.

Construction works may be procured also with turn-key contracts, when work volumes given
in the tender documents are not precise and the tenderers should make a detailed study of the design,
without being obliged to respect the given volumes. In this case the successful tenderer is responsible
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for handling over the object without claiming any additional amount over the price it has offered in its
tender responding also to all fiscal obligations according to the existing laws.

The technical specifications should clearly state the requirements of the procuring entity on
the quality of works, materials to be used, or other requirements besides those envisaged in the final
design or technical conditions.

In the requests for qualification there should be clearly given the minimal requests related to:

- qualifications and licenses of the staff that will be directly involved in the object; i.e. the
key personnel responsible for the implementation of the works.

- the number and type of plant and equipment, i.e. the indispensable technical capacity for
carrying out the works.

- the minimal value of similar objects built by the contractor (documented through
certificates issued by the investor) in order to convince the Procuring Entity that the contractor is
capable of realizing the requested works.

If the contractor fulfils these requests for qualification given in the tender documents, it is
considered as qualified and then its tender will be evaluated (and also time, if this is foreseen as
evaluation criterion in the tender documents). The requests for qualification serve only for the
qualification of the tenderer and are not awarded with points, though they may surpass the limit
requested in, the tender documents.

In all the cases when the contracts are based upon unique prices, the work volumes should be
complete in all the items and percentages the procuring entity judges as need to be fixed, (reserve
fund, the minimal planned profit, the minimal supplementary expenses, the percentage of the value
added tax, etc).

The order of completion of different stages of works should be given in the tender documents,
if the procuring entity considers as necessary that different stages of works should be completed
according to a certain order.

If the time for completion of works is not an evaluating criterion, this shall be clearly stated in
the tender documents; in the opposite case time for completion of works shall be part of the evaluating
criteria.

In the evaluating criteria there should be given the weight of every criterion; i.e. the maximal
points for the tender with the lowest price, or the maximal points for the tender with the shortest time
schedule, (when time is an evaluating criterion), and the formula for calculating the points of the
successive tenderers: Pi = Vmin x Pmax/Vi where:

Pi = points of the tender under evaluation

Pmax = the maximal points given to the lowest tender
Vi = value of the tender under evaluation

Vmin = the value of the lowest tender

When procuring reconstruction works and there is no final design, the procuring entity may
use two-stage tendering procedures. On the basis of technical specifications, in the first stage the
procuring entity will request from the tenderers, besides the qualification requests, the work volumes
and other opinions related to the object. After the work volumes have been fixed, the Procuring
Entity in the second stage asks for the price of the tenders.
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As far as requests for qualification, technical specifications or evaluating criteria are
concerned, there will be used the same procedures applied when procuring construction works.

2. Goods

The invitation to tender for goods should be made on the basis of CIF prices, where the
supplier includes also the transportation and insurance of the goods. The evaluation and selection is
made on the basis of CIF prices. If the Procuring Entity undertakes the transportation and insurance
of the goods through local companies, the tenderers may be requested to present in their tenders based
in FOB prices. In this case, the evaluation and selection are made with CIF prices, but the Procuring
Entity may sign the contract with FOB prices and will be itself responsible for the transportation and
insurance of the goods.

If the tender documents require, the contracts for the delivery of goods should guarantee full
payment for the contracted goods after their delivery and control, with the exception of contracts for
installation and starting of the machinery. In these cases a part of the payment may be made after the
supplier had fulfilled all its contracting obligations. Payment through irrevocable Letter of Credit
confirmed by the Albanian Banks should gain priority in order to ensure direct payment for the
supplier.

Technical specifications should clearly provide a description of the goods related to their
quality, function, safety, dimensions, symbols, terminology, packing, marketing and labeling on the
basis of article 14 of law 7971, dated 26.7.1995.

The delivery schedule of the goods should clearly provide the way and time limits the
procuring entity has requested for the delivery of these goods.

After evaluating the technical specifications and delivery schedule of the goods, the only
evaluating criterion will be the price of the good.

In the case when the evaluating criteria are more than one, some other factors may be taken
into consideration as expenditures for internal transportation and insurance up to the delivery place,
payment schedule, delivery time, operational expenses, equipment effectiveness and suitability,
services and spare parts. Besides the price which will be used for determining the lowest cost tender,
the specific weight of all these factors should be determined; i.e. how many points will be given to
each criterion and how will be the calculations for the successive tenderers. All the criteria set for the
evaluation of the bids should be objectively fair and possibly expressed in numbers. In every case
when there are more than one evaluating criteria the price of the good should not have less than 80
points.

The ranking of the points will be calculated through the following formula:

Pi = Vmin x Pmax/Vi

3. Services

The type of service required should be clearly described, with all the specific characteristics
of the procuring entity for its quality and time schedule.

If the requests of the procuring entity are clear and complete, then the only evaluating
criterion of the tenders may be the price of the service.



GPA/65/Add.1
Page 19

In special cases, when the evaluating criteria are more than one, all the criteria that determine
tenders’ evaluation should be objective and possible expressed in numbers. It should also be stated
the weight of every criterion and the way of calculating the points for the tenders.

When the criteria are expressed in points the calculating formula will be:
Pi = Vmin x Pmax/V i

In every case when the criteria are more than one, the weight of the criterion of price should
not be less than 80 points.

3.1 Designing services

The terms of reference should be complete and clear in such a way that provides equal
opportunities to all the tenderers. They should also state the available fund for the construction of the
object.

In the technical specifications there should be clearly stated all the requests of the Procuring
Entity for the design of the object, the functional and technological aspect of the works, the materials
to be used etc.

In the requests for qualifications there should be clearly stipulated the minimal requests
related to:

- qualifications and licenses of the persons that will be directly involved in the design of the
object, management of construction works or consulting services, i.e. curriculum vitae of each of the
staff;

- similar designing services proved by the certificates of the investor (if designed before
1992, their total value will be calculated through conversion coefficients).

Except for requests for qualification, the candidates will be requested to present the
preliminary design and the preliminary bill of quantities with equal prices for all the tenderers (the
procuring entity, in the tender documents will give instructions for these prices). The tenderers will
also state the price of the design that will be an evaluating criterion.

During the preparation of tender documents for designing services, according to article 39,
paragraph 2/c, there should be stipulated in the tender documents that all tenderers will be excluded
from the procurement process of goods or works related to the design under discussion.

In the tender documents for designing services, the procurement order will also include the
available fund, which is the amount to be used for the payment of the design and not the total fund for
the object; this will be stated in the terms of reference.

The evaluating criteria for the designs will be: not less than 75 points for the technical offer
i.e. quality of the design; 15 points for the economic offer i.e. the value of the preliminary bill of
quantities and about 10 points for the price of the design.

The bill of quantities of the final design, that reflects all remarks of the technical council
should not surpass the amount of the preliminary bill of quantities prepared on the basis of the
preliminary design and presented for bidding; if it is not so, the contract security of the designer will
be forfeited.

A designer cannot be part of designing staff of two different designing companies that
participate in the tender for the same object.
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Two-stage tendering may be applied in the cases when a final design will be procured, the
preliminary design of which has been defined in general lines and a routine tender of designing
process will provide different solutions, the comparison of which would be senseless (e.g. pavement
of existing roads, water supply and sewerage network).

In the first stage the candidates will be requested to submit the preliminary bill of quantities
with the same prices for all the tenderers (in the tender documents, the Procuring Entity will give due
instructions for these prices) together with details of the preliminary design which may influence the
value of the bill of quantities.

After the Procuring Entity will decide on the basis of the submitted tenders for the best offer
together with the preliminary bill of quantities, the procuring entity announces the second tendering
stage to obtain tenders for the price of the design.

In this case price is the only evaluating criterion.

v COMMISSIONS

The commission of tenders’ evaluation should consist of not less than 5 members, specialists
of the specific field and one economist. It is recommended that the Vice-Head of the Procuring Entity
to be the Chairman of the Commission. The Head of the Procuring Entity can not be the Chairman of
the Commission.

The Procurement Unit (or the persons that compile the tender documents) consists of not less
than two specialists of the respective field and one lawyer.

The Procurement Unit together with the tender evaluation commission prepares the tender
documents as defined in the procurement order.

In special cases, depending on the complexity of the object to be procured, the tender
documents may be prepared by a specialized technical group, Albanian or foreign.

When procuring designs, the evaluating commission should be a kind of technical council. It
should consist of not less than seven specialists of the respective field. In this case the procuring
entity should determine the opposition for every design.

The procurement unit is responsible for making announcements or distributing invitations to
tender (in restricted tendering), sending for publication in the Bulletin of Public Procurement of the
invitation to tender, obtaining the materials needed for the tender documents (as maps, designs, bill of
guantities, technical conditions, standards etc) preparation of tender documents with the respective
forms, respecting the time limits as defined by the Decision of the Council of Ministers no.12, dated
1996 and, according to these guidelines, the calculation of the price for selling the tender documents
to the tenderers (on the basis of article 27 of law no 7971, dated 26.7.19950), and handling the tender
documents to the tenderers.

The lawyer, who is member of the group that prepares the tender documents, is responsible
for implementing the envisaged procedures on the basis of the existing legislation; he also enjoys the
right to suspend these procedures when he notices any infringements.

The Evaluating Commission participates together with the Procuring Entity in the compilation
of tender documents and is responsible for the special part of these documents related to the technical
specifications and requests for qualification, as well as for the evaluating criteria.
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During the preparation of the tenders by the tenderers, the procuring entity is obliged to
clarify to the tenderers any question that may arise to them during the preparation of their tenders
which is related to the tender documents. If this question or clarification is a kind of interpretation
requested in a written form or an addendum that should be given by the procuring entity, then, on the
basis of article 28 of law no 7971, dated 26.2.1995, these addendum should be sent to all the tenderers
despite the fact that have requested it or not and it will constitute an integral part of the tender
documents.

If the opinion of the evaluating commission is needed for the clarifications requested by the
tenderers, then the procuring entity through the head of the commission, should organize a meeting of
the commission or even a meeting of the commission with the tenderers if necessary.

In national tenders the tenders will be submitted in the place, date and time specified these in
the Invitation to Tender.

In the place, date and time defined in the Invitation to Tender and in the presence of the
representatives of the participating companies, the commission receives the tenders in national
tendering, or opens the tenders of international tendering when the tenders have been previously
received.

Members of the evaluating commission should not have any business, kinship or interests
relations to the tenderers.

The tenders submitted in conformity with the requests provided in the guidelines for the
participants in tendering are reviewed by the commission. The other irregular tenders are turned back
to the tenderers.

After opening the tender, the procedure starts with the qualification documentation. The
documents are immediately examined in the presence of the commission and representatives of the
companies.

The tenderers that have not fulfilled the qualification requests are considered as disqualified.

When it is possible for the verification to be made on the spot, the technical and economic
tenders should not be opened without completing the qualification process of the tenderers. The
tenderers that have fulfilled the qualification requests, are considered as qualified with the exception
of the cases mentioned in article 12, paragraph 6 of Law No. 7971, dated 26.7.1995.

The commission opens the technical-economic tenders after having declared the disqualified
companies, and read in a loud voice the total value of the tenders as well as the time deadlines when
time is an evaluating criterion.

All the pages that present the calculations for the final value of the tender, are signed by all
the members of the commission.

The minute of opening of the tender is prepared in conformity with the requests of the
Article 31, item 3 of law 7971, dated 26.7.2995.

The whole documentation opened by the commission is part of the tender file and is not
turned back to the tenderers after the end of the tendering process.

After receiving the tenders the commission should select the best tender on the basis of the
criteria established in the tender documents, in conformity with article 32 of the Law No.7971, dated
26.7.1995, and the ranking classification of all other tenders.



GPA/65/Add.1
Page 22

The decisions of the commission are reached through consensus or majority of open votes and
not through secret voting.

The procuring unit should be present during the work of the evaluating commission and might
give opinions or make remarks.

The procuring entity should keep and sign all the records of commission work, which should
also be signed by all the members of evaluating commission, collect and keep in a separate file all the
documentation of tendering, (procurement order, announcements, etc decision for announcing the
winner); at the end of the procuring procedures, the Procuring Entity should submit the file in the
archive of the Procuring Entity, where it should be preserved according to paragraph 10 of the
Decision of the Council of Ministers, dated 1.1.1996.

The Chairman of the Commission organizes the work of the commission during the tendering
process and together with the lawyer, which are responsible for following up tendering procedures
according to the existing laws and regulations.

The Chairman of the Commission prepares the ranking list of the tenders and officially
announces it to the tenderers.

V. THE HEAD OF THE PROCURING ENTITY

The tenderers that do not agree with the decision of the procuring entity and want to know the
reasons for the rejection of their tender, enjoy the right to complain at the Procuring Entity within 10
days from the receipt of the official announcement.

In this case only the tender of the claiming candidate will be reviewed, and not the other
tenders.

The head of the Procuring Entity may suspend tendering procedures if the complaint is
upheld, or in the opposite case he is entitled to clarify and respond on the basis of article 44,
paragraph 2, of the Law 7971, dated 26.7.1995 to all the complaints that have been submitted to the
Procuring Entity within 10 days: from the official announcement on classification of the tenders from
the evaluating commission.

VI. APPROVAL

The procuring entity prepares a summary report according to article 7, paragraph 2 of the
Law no. 7971, dated 26.7.1995, reflecting all the complaints (if any), the respective answers and
sends this report to the central or local body that makes available the funds.

The Head of the Procuring Entity on the basis of the report and possible complaints sent by
the Procuring Entity decides whether it is necessary to seek for review the complete file of tender
documents; in the opposite case he approves the winner of the tender and makes available the
necessary funds.

After reviewing the requested documentation, the central or local organ should give the
approval or corrective measures, if any, not later 20 days from the receipt of the documentation.

Only after the approval of the organ that manages the funds, the procuring entity is entitled to
announce the winner and to sign the contract for the procured object.
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Winner announcement and contract signing before receiving the written approval of the organ
that possesses the fund are not valid.

The candidate that is not satisfied with the answer of the procuring entity is entitled to further
express his complaint according to article 44, item 3, Law no 7971, dated 26.7.1995. The Head of the
Procuring Entity, after receiving the approval from the central or local body, informs the winner
before the expiry of the validity period of his tender in conformity with the respective form in the
tender documents.

The validity period will be estimated by the procuring entity, by adding the time the
commission will need to review the tenders to the time needed for receiving complaints, giving
approval and signing of the contract.

If the central or local organ that makes available the fund turns back to the Procuring Entity
the classification of the tenders, the validity period may be postponed.

The tender documents are constituent part of the contract signed by the two parties.
VIl. GENERAL ISSUES

Temporary joint- ventures of companies will be admitted to participate in tendering, on the
following conditions:

-There is a contract among the companies where there are clearly specified the works that
will be realized by each of the companies and the way the profit will be shared among them.

-Through written Power of Attorney one of the companies is nominated as being in charge of
the joint group of companies it will represent the other companies in all the steps of tendering
till contract signing.

-The companies should have joined together not later than two weeks before the date of
submission of the tenders.

All the conditions for participation in tendering of the joint companies should be clearly
revealed in the tender documents.

Subcontracting. When the contractor aims at carrying out some of the works through other
subcontractors, it should present in the tender documents the complete set of documentation requested
for the subcontractor and the concrete works it is going to subcontract.

Repetition of the tendering procedures. If all the tenders are rejected because of lack of
competition (there is submitted only one tender), or all the tenders do not fulfill the qualification
conditions, tendering procedures should be repeated.

In this case the Procuring Entity should find the reasons of such a rejection and review the
tender documents.

When tender documents are redone, the Procuring Entity may decide to invite only those
companies that presented tenders the :first time, if they are not less than three.

In limited tendering also the list of the invited companies should be reviewed. These
guidelines come into force immediately.

PRIMEMINISTER
ALEKSANDER MEKSI



GPA/65/Add.1

Page 24

REPUBLIC OF ALBANIA
COUNCIL OF MINISTERS

GUIDELINE

No.3, dated 02/19/1996

ON

SMALL VALUE PURCHASES

At the proposal of the Public Procurement Agency, the Council of Ministers

GUIDES:

The commission on procurement of small value purchases is composed of not less than
members and is appointed each calendar year by the head of the procurement agency
according to Form no. 1 attached to this Guideline.

The chairman of the commission shall be the head of finance of the procurement entity.

In the cases when the procurement entity has set up a procurement unit that functions in
line with the Guidelines of the Council of Ministers No. 1, dated 01/1/1996 and has no
less than two procurement experts and one lawyer, they will also be the members of the
procurement commission on small value purchases.

Small value purchases, other than goods, include all services of small values such as
developing and printing of films, photocopying, key reproduction, repair or change of
locks, repair of different equipment such as type writers, photocopiers, computers etc.,
waste water work, repair of small defects of vehicles during trips and other services of
this kind.

The needs for small value purchases that will be carried out through the direct
procurement procedure, according to Article 19, point 2 of Law No0.7971, dated
07/26/1995 “On Public Procurement”, are determined by the chairman of the procurement
entity in the procurement order according to Form no.2 that is attached to this Guideline,
and determines the kind of goods or services, as well as the quantity for each good or
service.

At the central institutions level, if the head of the institution sees it reasonable, Form no.2
can be signed by another authorized person that could be the Chief of Cabinet, Personnel
Director or Chief of Administration.

After the commission has received the procurement order, it appoints two members that
will carry out the purchasing. These members will go to the sale units with the list
provided in the procurement order and will receive the prices per each good or service.
Then, they will propose these prices to the commission. After all the commission
members agree with the proposed prices, this gets written in the minutes according to
Form no.3 that is attached to this Guideline. Also, Form no.3 determines the members
that are appointed for the purchases, and the prices approved per each purchase. The
minutes are signed by all commission members.
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The members appointed by the commission carry out the purchase based on the prices
approved in the above mentioned minutes and bring the relevant receipts signed and
sealed by the sales unit. The receipts are also by the members that have carry out the
purchase and are attached to the procurement order to be submitted to the accountant
office.

Purchases up to Lek 10 thousand can be done in cash, whereas purchases that involve
amounts higher than Lek 10 thousand should be done through a payment order.

In emergency cases, when a payment order can not be issued preliminary and when the
commission can not gather to approve the price because the need for a given service is a
sudden one and could not have been projected, such as a flat tire or other defects that need
to be repaired immediately, water work on pipes or other similar cases, the receipt will be
accepted with the signature of the sales person and the seal of the sales unit or the
relevant service unit, also signed by the person that has carried out the payment (it was
not necessary that this person be a commission member).

In these cases, after the interested person has submitted the receipt, the commission
gathers and through the minutes according to Form no.4 to be attached to this Guideline
approves the expenditures incurred and justifies the case of emergency, and the
impossibility for its impossibility for its prior projection. The minutes are signed by all
the commission members and get approved finally by the head of the procurement order
(form no.20) and the minutes (form no.3) that are drafted for projected purchases together
with the relevant receipt to be submitted to the accountant’s office.

This Guideline enters into force immediately.

PRIME MINISTER
Aleksander Meksi
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APPLICATION FOR ACCESSION OF ALBANIA TO THE
AGREEMENT ON GOVERNMENT PROCUREMENT

The following communication, dated 13 February 2002, has been received from the
Permanent Mission of Albania with the request that it be circulated to the Committee.

Albania is providing to the Committee on Government Procurement the notification of the
following national implementing legislation for review by all Members:

Law No. 7971, dated 26.07.1995, "On Public Procurement"

Law No. 8074, dated 22.02.1996, on some changes in the Law No. 7971

Law No. 8112, dated 28.03.1996, on some changes in the Law No. 7971, dated 26.07.1995,
"On Public Procurement"

Decision of the Council of the Ministers No. 12, dated 1.01.1996, "On the Rules on Public
Procurement”. This decision is abrogated by the Decision No. 335, dated 23.06.2000.
Standard Bidding Documents®

Standard Bidding Document for Procurement of Goods*

General Conditions of Contract, Procurement of Works'

Invitation to Quote for small works (under lek 5 million)*

Request for Quotation (for buying goods)*

In the meantime, Albania is working to translate the other implementing legislation that is
mentioned in document GPA/W/161, in order to provide it to the Members as soon as possible.

1 Available for consultation in the WTO Secretariat, Office No. 3014.
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LAW No. 7971, dated 26.07.1995
ON PUBLIC PROCUREMENT
THE PEOPLE’S ASSEMBLY OF THE REPUBLIC OF ALBANIA
DECIDED:
CHAPTER I. GENERAL PROVISIONS
Article 1. Purpose of this Law

The purpose of this Law is to promote economy and efficiency in the use of public funds by
procuring entities while ensuring that public procurement procedure are fair, transparent and
non-discriminatory.

Article 2. Definitions
In this Law :

"procurement™ means the purchasing, hiring or obtaining by any other contractual means of goods,
construction and services;

"procuring entity" means any organ of the State or regional and local authorities as well as any other
juridical person to whom public funds have been allocated for use in public procurement;

"public procurement™ means procurement by procuring entities;

"goods" means raw materials, products, machineries and equipments, objects in solid, liquid or
gaseous form and electricity, as well as transport, installation, maintenance or similar obligations
related to the supply of the goods if their value does not exceed that of the goods themselves;

"construction” means all work associated with the construction, reconstruction, demolition, repair or
renovation of a building or structure, such as site preparation, excavation, installation of equipment
and materials, decoration, as well as services incidental to construction, if the value of those services
does not exceed that of the construction itself;

"services" means any object of procurement other than construction and goods;

"tendering" means a procurement procedure under which tenders are invited, received, examined and
evaluated for the purpose of awarding a contract;

"open tendering" means a procurement procedure whereby all interested candidates may submit
tenders;

"restricted tendering” means a procurement procedure whereby only those candidates which are
invited by the procuring entity may submit tenders;

"two-stage tendering" means a procurement procedure whereby the procuring entity invites tenders in
two stages, in the first stage tenders with full information without prices and in the second stage
tenders with prices;
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"request for proposals” means a procurement procedure whereby the procuring entity invites
proposals from selected candidates;

"direct procurement™ means a procurement procedure whereby the procuring entity contacts and seeks
a proposal from one candidate;

"request for quotations” means a procurement procedure whereby the procuring entity invites
quotations from candidates selected by it;

"candidate” means a physical or juridical person invited to take part in public procurement or seeking
to be so invited;

"procurement regulations" are the regulations issued by the competent authority under this Law;

"supplier" means a physical or juridical person under contract with a procuring entity to supply goods,
construction or services;

"tender documents™ means the documents provided by the procuring entity to tenderers as a basis for
preparation of their tenders;

"tenderer" means a physical or juridical person submitting a tender;

"public funds" means every monetary value originated from the state budget, from revenues of state
enterprises and companies with the Government as a majority shareholder.

Article 3. Scope of application

This Law applies to public procurement, expect the cases where the Council of Ministers, for
the reason of national security or national defence, may define another procedure for public
procurement of goods, constructions or services.

Article 4. International obligations

To the extent that this Law conflicts with an obligation of the State under or arising out of an
agreement with one or more other states or with an international organization, the provisions of that
agreement shall prevail; but in all other respects, public procurement shall be governed by this Law.

Article 5. Procurement requlations

1. The Council of Ministers is authorized to promulgate procurement regulations to fulfil the
objectives and to carry out the provisions of this Law.

2. If more than one procuring entity needs the same kind of goods, construction or services, the
Council of Ministers may assign to one of those entities the task of procuring such items on behalf of
the other entities.

Article 6. Public accessibility of legal texts

This Law, the procurement regulations and all instructions of the Agency shall be promptly
made accessible to the public and systematically maintained.
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CHAPTER Il. PUBLIC PROCUREMENT ORGANIZATION
Article 7. Responsibility of the procuring entity
1. The procuring entity is responsible for procurement with public funds at its disposal subject

to the provisions of this Law and to any such further condition as may be laid down in the
procurement regulations and the instructions of the Agency.

2. With respect to contracts above thresholds stated in the procurement regulations, the
procuring entity shall submit to the higher central or local authority or to the Council of Ministers for
prior review and approval, before a contract is awarded or concluded, a summary report containing:
@ justification for the choice of procurement procedure, if other than open tendering;
(b) the evaluation of tenders of proposals received; and
(© the proposed award or conclusion of contract.
3. Procuring entities must make records and documents regarding their public procurement
available for inspection by the Agency and must submit reports regarding their procurement activities

in such detail and at such intervals as the Agency may require.

Article 8. The Public Procurement Agency

1. The Public Procurement Agency is reporting to the Council of Ministers and is the central
organ for coordination and perfection of the public procurement process.

2. In the performance of its tasks, the Agency;
@) submits proposals for procurement regulations to the Council of Ministers;

(b) promotes and supports training of central and local government officials engaged in
public procurement;

(©) edits and issues a Public Procurement Bulletin to be used for invitations to tender and
other announcements relevant to public procurement;

©) prepares standard documents to be used in connection with public procurement;

(d) gives instructions, and, on request, advice and assistance to procuring entities in
undertaking procurement;

(dh)  presents an annual report to the Council of Ministers regarding the overall
functioning of the public procurement system;

©) inspects the records of procuring entities to the extent it deems appropriate in order to
check on the proper application of this Law by them;

)] performs administrative review of complaints as foreseen in Chapter VIII;

()] cooperates with international institutions and with other foreign entities on matters
associated with the public procurement system; and



GPA/65
Page 5

(9) plans and coordinates foreign technical assistance to Albania in the field of public

procurement.
3. The Director of the Agency is appointed and dismissed by the Prime Minister.
4. The Prime Minister also appoints an inter-disciplinary consultative board, composed of

representatives from major procuring entities at the central and local government levels, to give
advice and comments on the overall functioning of the public procurement system in Albania and on
proposals to be submitted by the Agency for consideration by the Council of Ministers.

CHAPTER Il1l. COMMON PROCUREMENT RULES

Article 9. Non-discrimination on the basis of nationality

Physical or juridical persons shall not be excluded from participation in public procurement
on the basis of nationality.

Article 10. Records of procurement

l. Procuring entities shall maintain records of public procurement in sufficient detail to allow
control and verification that the provisions of this Law have been respected. With respect to each
transaction the record shall contain, as a minimum, justification of the procurement procedure chosen,
if other than open tendering, information concerning the goods, construction or services procured, the
names of candidates, the name of the supplier to whom the contract was awarded, and the contract
price.

2. The minimum information to be recorded according to paragraph 1 shall, on request, be made
available to interested persons after a contract has been awarded. Other information shall remain
confidential.

3. The procuring entity shall preserve and keep the record and documents relating to any
procurement available for inspection by the competent authorities during a period of time stated in the
procurement regulations.

Article 11. Form of communications

Communications between candidates and procuring entities shall be only in writing. If the
communication is made in any other form, it shall refer only to the written documents and the content
of that communication shall be confirmed in writing, immediately after that communication.

Article 12. Qualification of candidates

1. In order to participate in public procurement, candidates must qualify by meeting such of the
following criteria as the procuring entity considers appropriate under the circumstances:

@) that they possess the necessary professional, technical and organizational capacity,
personnel, financial resources, machineries and other physical facilities, reputation
and reliability to perform the contract;

(b) that they shall have before performed similar contracts in compliance with the stated
provisions in procurement regulations;

(© that they have the legal capacity to enter into the contract;
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©) that they are not insolvent, in receivership, bankrupt or being wound up, their
business activities have not been suspended, and they are not the subject of legal
proceedings for any of the foregoing;

(d) that they have fulfilled their obligations to pay taxes and social security contributions.
Documentary evidence to be provided by a foreign candidate to demonstrate that it
meets the criterion in this paragraph may consist of a written declaration to that effect
by the candidate.

2. The procuring entity may require candidates to provide such appropriate documentary
evidence or other information as it may deem useful to satisfy itself that the candidates are qualified in
accordance with the criteria referred to in paragraph 1.

3. Any requirement established pursuant to this Article shall be set forth in the pre-qualification
documents, if any, and in the tender documents or other documents for solicitation of proposals, and
shall apply equally to all candidates.

4. The procuring entity shall evaluate the qualifications of candidates in accordance with the
criteria and procedures set forth in the documents referred to in paragraph 3.

5. The procuring entity shall disqualify a candidate who submits a document containing false
information for purposes of qualification. In such case the procuring entity can propose to the Public
Procurement Agency that the candidate be expulsed from all public procurement for a period up to
one year. If the Public Procurement Agency shall approve this proposal, this shall be published in the
Public Procurement Bulletin.

6. The procuring entity has the right to disqualify a candidate, if it, at any time up to the signing
of the contract, will find out that the information submitted related to the qualification or other data
presented by and for the candidate are inaccurate or incomplete.

Article 13. Pre-qualification proceedings

1. The procuring entity may engage in pre-qualification proceedings with a view towards
identifying, prior to the submission of tenders, that candidates are qualified. The use of
pre-qualification proceedings is indispensable as a preliminary to open tendering or two-stage
tendering in the case of large or complex contracts for goods and construction.

2. If the procuring entity engages in pre-qualification proceedings, it shall prepare a set of
pre-qualification documents containing as minimum the following information:

€)] instructions for preparing and submitting pre-qualification applications;
(b) the nature and guantity of goods, construction or services to be procured;

(© the desired time for delivery of the goods or completion of the construction or
SErvices;

© the criteria and procedures to be used for evaluating the qualifications of the
candidates, following the provisions of Article 12;

(d) a summary of the principal required terms and conditions of the contract to be entered
into as a result of the procurement proceedings;



GPA/65
Page 7

(dh)  any documentary evidence or other information that must be submitted by candidates
to demonstrate their qualifications;

(e the manner and place for the submission of applications to pre-qualify and the
deadline for submission; and

() any other requirements that may be established by the procuring entity in conformity
with this Law and the procurement regulations.

3. An invitation to pre-qualify shall be advertised in the manner prescribed for invitations in the
open tendering procedure by being in compliance with the time-limits defined in procurement rules
for the pre-qualification procedure and shall contain at least information about:

@ the name and address of the procuring entity;

(b) a brief description of the purpose of the invitation along with a summary of the nature
and quantity of goods, construction and services to which the pre-qualification will

apply;

(©) the means of obtaining pre-qualification documents and the place and deadline for
submission of applications to pre-qualify.

4. The procuring entity shall make a decision with respect to the qualifications of each candidate
submitting an application to pre-qualify. In reaching that decision, the procuring entity shall apply
only the criteria set forth in the pre-qualification documents.

Article 14. Technical specifications

1. Technical specifications laying down the characteristics of the goods, construction or services
to be procured shall be prepared for the purpose of giving a correct and complete description of the
object of procurement and for the purpose of creating conditions of fair and open competition
between all candidates.

2. The technical specifications shall clearly describe the procuring entity’s requirements with
respect to quality, performance, safety and dimensions, symbol, terminology, packaging, marking and
labelling or the processes and methods for their production and requirements relating to conformity
assessment procedures.

3. Technical specifications prescribed by procuring entities shall, where appropriate:
€)] be in terms of performance rather than design or descriptive characteristics; and

(b) be based on international standards, where such exist, or otherwise recognized
national standards or building codes.

4. There shall be no requirement or reference in the technical specifications to a particular
trademark or name, patent, design or type, specific origin, producer or service provider, unless there is
no sufficiently precise or intelligible way of describing the procurement requirements and provided
that words such as "or equivalent™ are included in the specifications.

Article 15. Rejection of all tenders, proposals or quotations

1. If so specified in the tender documents or in the request for proposal or quotations, and
provided rejection can be justified on sound economic grounds, the procuring entity may reject all
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tenders, proposals or quotations at any time prior to their acceptance. The procuring entity shall upon
request communicate to any candidate the grounds for its rejection but is not required to justify those
grounds.

2. The procuring entity shall incur no liability towards candidates solely by virtue of its invoking
paragraph 1 of this Article.

3. Notice of the rejection shall be given promptly to all participating candidates.
4. If the decision to reject all tenders, proposals and quotations is taken before the closing date,
all tenders proposals and quotations received shall be returned unopened to the tenderers submitting

them.

Article 16. Inducements from candidates

The procuring entity shall reject a tender, proposal or quotation if the candidate that submitted
it gives or promises to give, directly or indirectly, to any current or former officer to employee of the
procuring entity or other governmental authority a gratuity in any form, an employment or any other
thing or service of value, as an inducement with respect to an act or decision of, or procedure
followed by, the procuring entity in connection with the procurement proceedings. Such rejection and
the reasons therefore shall be recorded in the record of the procurement proceedings and promptly
communicated officially to the candidate concerned.

CHAPTER IV. CHOICE OF PROCUREMENT PROCEDURE

Article 17. Procurement procedures

1. Expect as otherwise provided in this Chapter, the procuring entity shall use open tendering as
the preferred procedure of procurement.

2. A procuring entity may use a procedure other than open tendering only pursuant to the
following Articles 19, 20, 21, 22 and 23.

3. Exceptionally, in special cases or force majeure, the Council of Ministers may permit the use
of a procedure other than open tendering in situations not foreseen in Articles 19, 20, 21, 22 and 23.

4. A procuring entity shall plan its procurement in a rational manner, and no procurement
requirements for a given quantity of goods, construction or services shall be split up with the intention
of avoiding a procurement procedure stated in this Law or in the procurement regulations.

Article 18. Conditions for use of restricted tendering

The procuring entity may engage in procurement by means of restricted tendering in
accordance with Article 36, when:

@ the goods, construction or services are available only from a limited number of
suppliers;

(b) the estimated value of the contract does not exceed a threshold set out in the
procurement regulations.
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Article 19. Conditions for use of direct procurement

1. The procuring entity may use direct procurement in accordance with Article 37 if this method
is not resorted to with a view to avoiding possible competition or in a manner which would constitute
a means of discrimination among candidates:

@ when in the absence of competition for technical reasons the goods, construction or
services can be supplied or provided only by one candidate;

(b) within limits defined in the procurement regulations, for additional deliveries by the
original supplier which are intended either as parts replacement for existing supplies,
services, or installations, or as the extension of existing supplies, services, or
installations where a change of supplier would compel the procuring entity to procure
equipment or services not meeting requirements of interchangeability with already
existing equipment or services;

) within limits defined in the procurement regulations, when additional construction
services, which were not included in the initial contract have, through enforceable
circumstances, become necessary since the separation of the additional construction
services from the initial contract would be difficult for technical or economic reasons;

(©) within limits defined in the procurement regulations, for new construction services
consisting of the repetition of similar construction services which conform to a basic
project for which an initial contract was awarded on the basis of open or restricted
tendering;

(d) for continuation of consulting services, where the original contract has been
satisfactorily performed and the continuation is likely to lead to gain in economy and
efficiency;

(dh)  for purchase of perishable commodities such as fresh fruits, vegetables or other
similar items which are purchased on market terms;

(e) for purchases of goods made under exceptionally advantageous conditions which
only arise in the very short term. This provision is intended to cover unusual
disposals by firms which are not normally suppliers. It is not intended to cover
routine purchases from regular suppliers;

(&) for the continuation of the design services that are related with services previously
performed, which would violate the author’s right if they would be given to another
subject.

2. The procuring entity may also use direct procurement for small-value purchases of readily
available goods when the contract price does not exceed an amount stated in the procurement
regulations.

Article 20. Conditions for use of two-stage tendering

The procuring entity may engage in procurement by means of two-stage tendering in
accordance with the Article 38, in the case of large or complex contracts for goods or constructions,
for which open or restricted tendering is not suitable because of the difficulty in defining precisely the
goods or constructions, by requesting:
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@ in a first stage, tenders without prices with full technical information as to various
possible means of meeting its objectives, after which;
(b) in a second stage, priced tenders on the basis of technical specifications and other
data chosen on the basis of the first stage.
Acrticle 21. Conditions for use of request for proposals

The procuring entity may engage in procurement by means of request for proposals in
accordance with Article 39 when it seeks to obtain consulting services or other services for which
tendering is not suitable because of the difficulty in defining precisely the services.

Article 22. Conditions for use of request for guotations

The procuring entity may engage in procurement by means of request for quotations in
accordance with Article 40 for the purchase of readily available goods or for procurement of
construction or services for which there is an established market, so long as the estimated value of the
contract does not exceed an amount stated in the procurement regulations.

CHAPTER V. OPEN TENDERING

Article 23. Basic provision regarding open tendering

Open tendering shall be used when the estimated contract value exceeds an amount stated in
the procurement regulations. Procuring entities may engage in open tendering whenever goods,
construction or services to be procured are obtainable from domestic sources and in sufficient
competition within the country, always subject to the rule of non-discrimination in Article 9. The
following basic provision shall apply to open tendering procedures.

Article 24. Invitation to tender

The invitation to tender shall contain, as a minimum:
@ the name and address of the procuring entity;

(b) a brief description of the goods, construction or services to be obtained, including
desired time-limit for delivery or completion;

(©) the means and conditions for obtaining the tender documents and the place from
which they may be obtained;

©) the place and deadline for the submission of tenders, and

(d) the place and time for opening of tenders, along with an announcement that tenderers’
representatives are allowed to attend the opening of tenders.

Article 25. Advertisements

1. In addition to any publication in the Public Procurement Bulletin, invitations to tender shall
be advertised in at least two national newspapers of general circulation.

2. The time allowed for preparation of tenders shall not be less than a minimum number of days
stated in the procurement regulations.
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Article 26. Tender documents

The tender documents shall contain sufficient information to enable competition among the
tenderers to take place on the basis of complete, neutral and objective terms. In particular, tender
documents must include:

@ instructions for the preparation and submission of tenders;

(b) information on the final date for receipt of tenders, the address to which tenders must
be sent, the date, hour and place of such opening, as well as an announcement that
tenderer's representatives are allowed to attend the opening;

©) forms of tender and, where applicable, forms of tender security to be provided;

©) the number of copies to be submitted with the original tender;

(d) conditions of contract, general and special;

(dh)  specification of requirements, including time-limit for delivery or completion, as
appropriate;

(e) evidence to be provided by the tenderer to demonstrate its qualifications as well as its
standing with regards to fiscal and social security obligations;

()] the period during which the tender must remain valid,;
()] the criteria for evaluation of tenders and award of the contract; and

(o) a reservation to the effect that the procuring entity may reject all tenders at any time
prior to the acceptance of a tender.

Article 27. Provision of tender documents

Tender documents shall be made available to candidates in an expeditious manner, at a price
not exceeding the cost of reproduction and delivery to candidates, and otherwise in the manner
specified in the invitation to tender.

Article 28. Modifications to tender documents

At any time prior to the deadline for submission of tenders, the procuring entity may, on its
own initiative or in response to an inquiry by a candidate having purchased the tender documents,
modify the tender documents by issuing an addendum. Any addendum shall be communicated
promptly to all candidates having purchased the tender documents. If the procuring entity considers it
necessary to amend the tender documents, and if that amendment is made less than one-third of the
time allowed for the preparation of tenders remains until the closing date, the procuring entity shall
postpone the closing date by a number of days, depending on the procurement object.

Article 29. Tender security

1. The procuring entity shall include in the tender documents a condition that tenders must be
accompanied by security in the form of a deposit or bank guarantee. The amount of such security
shall be sufficient to discourage irresponsible tenders and shall remain within limits stated in the
procurement regulations.
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2. Tender security shall be forfeited if a tenderer withdraws his tender within the validity period
therefor or, in the case of a successful tenderer, if the tenderer repudiates the contract or fails to
furnish performance security, if so required.

Article 30. Submission and receipt of tenders

1. Tenders shall be submitted in writing, signed and in a sealed envelope. They should be
submitted at the place, time and date specified in the invitation to tender. The tender envelope should
contain the documentation for the qualification of the candidates and the technical-economic tender
closed in two separate envelopes. In international tender procedures the tenders can be received
before the designated opening date, but the invitation to tender should specify the deadline for tender
submission. In those cases, the procuring entity, after a request, should give to the tenderer a
document specifying the date and time that he has submitted the proposal.

2. Tenders received after the deadline for submission shall be returned unopened to the tenderer.

Article 31. Opening of tenders

1. At the time stipulated in the tender documents for opening of the tenders, which for
international tender procedures should follow shortly after the deadline for submission of tenders, the
procuring entity shall open all tenders received before the deadline.

2. Tenderers, or their authorized representatives, shall be allowed to attend the opening of
tenders.
3. The name of the tenderer and the total amount of each qualified tender shall be read out aloud

and recorded, a copy of the record shall be made available to any tenderer on request.

4. The envelopes containing the technical-economic tender of a tenderer disqualified for not
meeting qualification criteria should be sent unopened to the tenderer.

Article 32. Examination and evaluation of tenders

1. The procuring entity may ask tenderers for clarification of their tenders in order to assist in
the examination and evaluation of tenders. No change in the substance of the tender, including
changes in price, shall be sought, offered or permitted.

2. Notwithstanding paragraph 1, the procuring entity shall correct purely arithmetical errors that
are discovered during the examination of tenders. The entity shall give prompt notice of any such
correction to the tenderer that submitted the tender.

3. Subject to paragraph 4, the procuring entity shall regard a tender as responsive only if it
conforms to all requirements set forth in the tender documents.

4. The procuring entity may regard a tender as responsive even if it contains minor deviations
that do not materially alter or depart from the characteristics, terms, conditions and other requirements
set forth in tender documents or if it contains errors or oversights that are capable of being corrected
without touching on the substance of the tender. Any such deviations shall be quantified, to the extent
possible, and appropriately taken account of in the evaluation and comparison of tenders.

5. The procuring entity shall not accept a tender when a tenderer:

@ has failed to demonstrate, in the manner foreseen in Article 26(e), that it is qualified;
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(b) does not accept a correction of an arithmetical error made pursuant to paragraph 2 of

this Article;
(© its tender is not responsive;
) has offered an inducement under Article 16.
6. The procuring entity shall evaluate and compare the tenders that have been held responsive in

order to ascertain the successful tender, as defined in paragraph 7, in accordance with the procedures
and criteria set forth in the tender documents. No criterion shall be used that has not been set forth in
the tender documents.

7. The successful tender shall be the tender which, in accordance with the procedures and
criteria set forth in the tender documents, meets the requirements of procurement object with:

@ the lowest tender price; or

(b) if the procuring entity has so stipulated in the tender documents, the lowest evaluated
tender ascertained on the basis of factors affecting the economic value of the tender
which have been specified in the tender documents, which factors shall, to the extent
practicable, be objective and quantifiable, and shall be given a relative-weight in the
evaluation procedure or be expressed in monetary terms wherever practicable.

8. The procuring entity shall prepare an evaluation report, containing a summary of the
examination and evaluation of tenders.

Article 33. Process to be confidential

1. After the opening of tenders, information relating to the examination, clarification, and
evaluation of tenders and recommendations for award must not be disclosed to tenderers or other
persons not officially concerned with this process until the award of the contract is announced.

2. Following opening of the tenders, and until the contract is signed, no tenderer shall make any
unsolicited communication to the procuring entity or try in any way to influence the entity's
examination and evaluation of the tenders.

Article 34. Tenderers not to be requested to modify their tenders

A tenderer shall not be required, as a condition for award, to undertake responsibilities not
stipulated in the tender documents, to change its price or otherwise to modify its tender.

Article 35. Notification of award and signing of contract

1. Prior to the expiry of the period of tender validity, the procuring entity shall notify the
successful tenderer that its tender has been accepted.

2. The notification of award shall constitute the formation of a contract between the parties,
which must be signed within the time stated in tender documents. The notification shall contain at
least total value of contract, request for the furnishing performance security and the sign of contract
form.

3. The existence of a contract shall be confirmed through the signature of a contract document
incorporating all agreements between the parties.
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CHAPTER VI. OTHER PROCUREMENT METHODS

Article 36. Restricted tendering procedures

Restricted tendering procedures are the same as those applied in open tendering, except that:

@ the invitation to tender is addressed to a limited number of qualified candidates - for
the purpose of obtaining not less than three tenderers - which have declared an
interest in submitting tenders. The selection should be made in a non-discriminatory
manner, and the number of candidates invited should be, if possible, sufficient to
ensure effective competition;

(b) procuring entities maintaining updated lists of qualified suppliers may select
candidates to be invited to tender from among those listed. Any selection shall allow
for equitable opportunities for suppliers on the list;

(© the time allowed for preparation of tenders shall not be less than a minimum number
of days stated in the procurement regulations; and

© the procuring entity may decide, depending on the circumstances, if tender security
will have to be submitted or not.

Article 37. Direct procurement procedure

1. When the procuring entity engages in direct procurement according to Article 19.1, it shall
prepare a description of its needs and any special requirements as to quality, quantity, terms and time
of delivery, and shall be free to negotiate with the sole candidate. Any agreement reached by
procurement according to Article 19.1 shall be confirmed by a contract signed by both parties.

2. Direct procurement according to Article 19.2 requires no contract or other documents.
Article 38. Two-stage tendering procedure
1. When the procuring entity engages in two-stage tendering, it shall select candidates on the

basis of pre-qualification proceedings according to Article 13.

2. In the first stage, the procuring entity shall invite pre-qualified candidates to submit tenders
without price but including information about the technical performance, quality or other
characteristics of the goods or construction that they consider best suited to meet the procuring entity's
objectives. In this stage, the procuring entity may engage in negotiations with any candidate
concerning any aspect of its tender.

3. In the second stage, the procuring entity shall invite final, priced tenders on the basis of final
technical specifications from candidates which have presented satisfactory tenders in the first stage.

4. For award of a contract based on tenders submitted in the second stage, the provisions of
Chapter V shall apply.

Article 39. Request for proposals procedure

1. Request for proposals shall be addressed to not less than three, not more than seven
candidates selected by the procuring entity.
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2. A request for proposals shall contain at least the following information:
@ name and address of the procuring entity;
(b) a description of the services required, normally through terms of reference;
(© in case of consultancy assignments which may involve potential conflict of interest, a

reminder that candidates for such assignments must exclude themselves from
procurement of goods and construction which may follow as a result of, or in relation
to, the assignment;

(©) the criteria for evaluating the proposals, the relative weight to be given to price and
other criteria, and the manner in which they will be applied in the evaluation of
proposals;

(d) place and deadline for the submission of proposals.

3. The procuring entity may negotiate with candidates with respect to the content of their
proposals and may seek or permit revision thereof.

4. Any award by the procuring entity shall be made to the candidate whose proposal is most
advantageous, determined in accordance with the criteria and procedures for evaluating proposals set
forth in the request for proposals.

Article 40. Request for guotation procedure

1. The procuring entity shall request quotations from as many candidates as practicable, but
from at least three.

2. The request shall contain a clear description of the requirements of the procuring entity as to
quality, quantity, terms and time of delivery as well as other special requirements.

3. Any award by the procuring entity shall be placed with the candidate who meets the
requirements of the procuring entity stipulated in paragraph (2) and who quotes the lowest price.

4. The procuring entity shall place a contract with the successful candidate.
CHAPTER VII. INTERNATIONAL PROCEDURES

Article 41. Open international tendering

1. The procuring entity shall use "Open international tendering™ whenever in open tendering an
effective competition cannot be obtained unless foreign firms are invited to tender.

2. Open international tendering shall respect the provisions of Chapter V as well as the
following provisions:

@) The invitation to tender and the tender documents shall be in Albanian language and
in a language generally used in international trade.

(b) The invitation to tender shall be advertised in a newspaper using the same foreign
language as the invitation and being of sufficient circulation to attract foreign
competition.
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(© The deadline for submission of tenders, stated in the procurement regulations, shall
be sufficient for the invitation to reach candidates and for enabling them to prepare
and submit tenders.

©) Technical specifications shall, to the extent compatible with national requirements, be
based on international standards or standards widely used in international trade.

(d) Candidates shall be permitted to express their tenders, as well as any security
documents to be presented by them, in their respective home currencies, or in a
currency widely used in international trade and stated in the tender documents.

(dh)  General and special conditions of contract shall be of a kind generally used in
international trade.

Article 42. Other international procedures

Whenever international competition cannot be obtained unless foreign firms are invited to
participate in procedures other than open international tendering, such as restricted or two-stage
tendering, the provisions of Article 42.2 shall apply to the extent practicable in addition to the
stipulations of Chapter VI.

CHAPTER VIII. ADMINISTRATIVE REVIEW
Article 43. General
1. Subject to the provisions of this Chapter, any candidate is free to seek administrative review
of an act or omission by a procuring entity which the candidate considers to be in breach of this Law,
the procurement regulations or any instructions issued pursuant thereto.
2. The following shall not be subject to the review provided for in paragraph 1 of this Article:

@ the choice of a procurement method pursuant to Chapter 1V;

(b) a decision by the procuring entity under Article 15 to reject all tenders, proposals or
guotations; and

(©) a decision taken by the entity with the consent of the Council of Ministers.
3. Once the procuring entity has signed a contract with the candidate of successful tender or

proposal, a complaint against an act omission in the process leading up to that stage cannot be
entertained through administrative review.

Article 44. Review by the head of the procuring entity

1. A complaint against an act or omission by the procuring entity shall, in the first instance, be
submitted to the head of the procuring entity.

2. Unless the complaint is resolved by mutual agreement, the head of the procuring entity shall
suspend the procurement proceedings and shall, within 15 days after submission of the complaint,
issue a written decision, stating the reasons, and, if the complaint is upheld, indicating the corrective
measures to be taken.
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3. If the head of the procuring entity does not issue a decision within the time stated in
paragraph 2,or if the candidate is not satisfied with the decision of the head of the procuring entity, he
presents a complaint to the central or local body and, if he doesn’t receive the desired solution of the
problem, the candidate is entitled to submit a complaint to the Public Procurement Agency.

Article 45. Review by the Agency

1. Upon receipt of a complaint, the Agency shall promptly give notice of the complaint to the
procuring entity. Such action automatically suspends further action by the procuring entity until the
matter has been settled by the Agency.

2. The Agency, unless it dismisses the complaint, may prohibit the procuring entity from acting
or deciding unlawfully or from following an unlawful procedure, may order the procuring entity to
proceed in a manner conforming to this Law, and may annul, in whole or in part, an unlawful act or
decision by the procuring entity, other than a decision to award or conclude a contract.

3. The Agency shall, before taking any decision regarding a complaint, notify interested
candidates of the complaint and shall take into account information and arguments received from such
candidates and from the procuring entity.

4. The Agency shall issue its decision within 30 days of receiving the complaint, stating the
reasons for its decision and remedies granted if any.

5. The Agency's decision shall be final.
CHAPTER IX. FINAL PROVISIONS

Article 46. Administrative infringements

The higher central or local authority which ascertains the breach of the provisions of this law
and procurement regulations, has the right to penalize for administrative infringement the responsive
persons of procuring entity with a fine from lek 50 to 100 thousand. A complaint may be lodged
against the fine within five days after the notification, to the court of district of procuring entity.

Article 47. Repeal of other legislation

All provisions that contradict this law are repealed.
Acrticle 48. Entry in force

This law shall enter into force on 1 November 1995.
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LAW No. 8074, dated 22.02.1996
ON SOME CHANGES IN THE LAW No. 7971, dated 26.07.1995
"ON PUBLIC PROCUREMENT"
BASED ON ARTICLE 16 OF LAW No. 7491, dated 29.04.1991
"ON THE MAIN CONSTITUTIONAL PROVISIONS",
ON THE PROPOSAL OF THE COUNCIL OF MINISTERS,
THE PEOPLE'S ASSEMBLY OF THE REPUBLIC OF ALBANIA
DECIDED:
Article 1
In the Law N0.7971, dated 26.7.1995 "On Public Procurement”, in Article 3 the following
paragraph is added: "The procedures of this law should not be applied on public funds for scientific
activity and technological development".
Article 2

This law shall enter into force 15 days after publishing in the “Official Gazette”.

Proclaimed with the Decree N0.1403, dated 11.3.1996 by the President of Republic

Sali Berisha
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REPUBLIC OF ALBANIA
PEOPLE'S ASSEMBLY
LAW No. 8112, dated. 28.03.1996 ON SOME CHANGES IN THE

LAW No. 7971, dated 26.07.1995 "ON PUBLIC PROCUREMENT",
AMENDED WITH LAW No. 8074, Dated 22.02.1996

BASED ON ARTICLE 16 OF LAW No. 7491, dated 29.04.1991,
"ON THE MAIN CONSTITUTIONAL PROVISIONS",

ON THE PROPOSAL OF THE COUNCIL OF MINISTERS,
THE PEOPLE'S ASSEMBLY OF THE REPUBLIC OF ALBANIA
DECIDED:

Article 1

Law No. 7971, dated 26.07.1995, "On Public Procurement" changed with Law No0.8074, dated
22.02.1996, is further amended as follows:

- Avrticle 2, third paragraph, first line the word "physical™ is omitted.
- Last paragraph of Article 2 is changed as follows:

"Public Funds" shall mean every monetary value originating from the state budget, from revenues of
state enterprises and companies with the Government as a majority shareholder.

- In Article 12, item 5, it is added the following:
"In such a case the procurement agency can propose to the Public Procurement Agency that the
candidate be excluded from all public procurement for a period up to one year." If the PPA shall
approve this proposal, this shall be published in the public procurement bulletin."

- In Article 12, item 6 is changed as follows:
"(6) The procurement agency has the right to disqualify a candidate, if it, at any time up to the signing
of the contract, will find out that the information submitted related with the qualification or other data

presented by and for the candidate is inaccurate or incomplete.”

- In Article 13, item 3, after the words "in the procedure of the open tender" it is added the
following:

"by being in compliance with the time-limits defined in the procurement rules for the pre-qualification
procedure".

- In Article 18, item (a), the word "and" at the end of the paragraph is omitted
- In Article 19, item 1, at the beginning of item (c) the following is added:

"in compliance with the restrictions defined in the procurement rules".
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- In Article 19, item 1, the following item after item (e) is added:

"for the continuation of the design services that are related with services previously performed, which
would violate the author's right if they would be given to another subject".

- In Atrticle 30, item 1 is changed as follows:
"(1) The bids should be submitted in a written form, signed, sealed and in a closed envelope. They
should be submitted at the place, time and date specified in the invitation for bids. The bid envelope
should contain the documentation for the qualification of the candidates and the technical-economic
bid closed in two separate envelopes. In international tenders, the bids can be accepted before the
designated opening date, but the invitation for bids should specify the deadline for bids submission. In
those cases, the procurement agency, after a request, should give to the bidder a document specifying
the date and time that he has submitted the proposal.”

- In Article 31, item 1, after the word “that" it is added "for international tender".

- In Article 31, item 3, before the words "every proposal (bid)" it is added the word
"qualified".

- In Article 31, item 4 is added as following:

“the envelopes containing the technical-economic tender of a tenderer disqualified for not meeting the
qualification criteria, should be sent unopened to the tenderer”

- In Article 40, item 1, the words “if possible” at the end of the paragraph should be omitted.

- In Article 44, item 3 is changed as follows:
(3) If the head of the procuring entity does not issue a decision within the time stated in paragraph (2),
or if the candidate is not satisfied with the decision of the head of the procuring entity, he presents a
complaint to the central or local body and, if he doesn’t receive the desired solution of the problem,
the candidate is entitled to submit a complaint to the Public Procurement Agency.

Article 2

This law shall enter into force 15 days after publishing in the “Official Gazette”.
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REPUBLIC OF ALBANIA
COUNCIL OF MINISTERS

DECISION
No. 12 dated 1.01.1996

ON THE RULES OF PUBLIC PROCUREMENT

On the basis of law no. 7971 dated 26.07.1995 “On Public Procurement”, under the proposal of the
Public Procurement Agency, the Council of Ministers

DECIDED

1. The procuring entity will use Open Tendering in conformity with Article 23 of the law “On
Public Procurement” when the estimated value of the contract is over lek 10 million when procuring
construction works, over lek 5 million for goods and over lek 1 million for services, with the
exception of designing activity where reference will be made to the estimated construction value of
the object and not to service value.

2. The procuring entity will use Restricted Tendering in conformity with Article 18, item (b) and
article 36 of the above mentioned law, when the estimated value of the contract does not exceed
lek 10 million for construction works, lek 5 million for goods and lek 1 million for procurement of
services, excluding designing activity as in item 1.

In this case the procuring entity will ask for bids from the prospective bidders through an updated list
of at at least five candidates. In case of International Procedures the candidates will be selected from
at least three different states.

3. The procuring entity will use “Request for Quotations” in conformity with Articles 22 and 40
of the above-mentioned law if the estimated contract value does not exceed lek 5 million for
construction works, lek 2 million for goods and lek 200,000 for services.

4. The procuring entity will use direct procurement in conformity with Article 19 of the
above-mentioned law:

@ item 1/b and 1/c for a value less than 50 per cent of the initial contract, when there is
a need of contract addition within the testing period for construction works and within
three months after the schedule of contract completion, for goods and services;

(b) item 2, for readily available goods, when the estimated value for every item does not
exceed lek 100,000 within a year.

5. For Open Tendering the period from the day of issuing the invitation to tender to the day of
submitting the bid is not less than 30 days for construction works and services, and not less than
20 days for goods.

In Restricted Tendering, this period is not less than 20 days for construction works and services as
well as for goods.
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The period from the day the request for proposal is issued until the day the proposals are submitted is
not less than 10 days for guotations in construction and services and not less than 5 days for readily
available goods.

For International Procedures the period between the day the invitation to tender is issued until the day
the bids are submitted is not less than 45 days.

6. The tender security, in the form of a deposit or bank guarantee, in conformity with Article 29
of the law, will be 2-5 per cent of the calculated value of the contract (calculated beforehand by the
procuring entity and given in net value in the forms of tender). The contract security will be 10 per
cent of the contract value.

7. The procuring entity, in conformity with Article 7 of the law, before a contract is awarded or
concluded, will prepare a summary report and present it for preliminary review to:

@ the head of the central or local organs for thresholds between lek 5 and 200 million;
(b) the Public Procurement Agency for a threshold over lek 200 million.

The central or local organ or the Public Procurement Agency may request the complete
documentation on procurement procedures.

The successful bidder should confirm to the procuring entity, through signing the contract form, his
readiness to sign the contract within 15 days after the day of receipt of notification in the case of open
and restricted tenders, and within 30 days for international open and restricted tenders.

If the successful bidder replies negatively, the procuring entity should invite for contract negotiation
the second classified bidder.

In international tenders, all the bidders should be notified about the results of the tender.

9. All the procuring entities should send the Invitation to Tender for all open tenders to the
Public Procurement Agency at the Council of Ministers, not later than 10 days before tender
announcement.

10. The procuring entity should preserve and make available to control organs the complete
documentation of the procurements in conformity with the time-limits determined in the law "On
Archives" relevant to their official documentation of the institutions.

This decision comes into effect on January 1, 1996.
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CHAIRMAN OF THE COUNCIL OF MINISTERS

ALEKSANDER MEKSI

Ref No. 155
Dated 12.1.1996

TO: Presidents' Office
Constitutional Court, Cassation Court
General Prosecutor Office
Ministries and other Central Institutions
Councils of the Districts
Municipalities
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8 March 2002
ORGANIZATION

(02-1193)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON
GOVERNMENT PROCUREMENT

Communication from Lithuania

The following communication, dated 20 February 2002, has been received from the
Permanent Mission of Lithuania with the request that it be circulated to the Parties to the Agreement
on Government Procurement.

Having the honour to refer to the commitments of the Republic of Lithuania arising from the
Protocol for the Accession of the Republic of Lithuania to the Marrakesh Agreement Establishing the
World Trade Organization and Working Party Report (WT/ACC/LTU/52 of 7 November 2000), on
behalf of the Government of Lithuania, | hereby apply for accession to the Agreement on Government
Procurement.

The draft offer for the negotiations will be submitted in the nearest future.
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8 January 2002
ORGANIZATION

(02-0087)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON
GOVERNMENT PROCUREMENT

Communication from Moldova

The following communication, dated 7 January 2002, has been received from the Permanent
Mission of the Republic of Moldova with the request that it be circulated to the Parties to the
Agreement on Government Procurement.

In accordance with Moldova's Protocol of Accession, | have received instructions from my
Government to apply for accession to the Agreement on Government Procurement.

Moldova will be submitting replies to the checklist of issues for provision of information
relating to accession to the Agreement on Government Procurement (GPA/35)" in the near future and
will be submitting its offer in the coming months.

! Circulated in document GPA/W/177.
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2 October 2001
ORGANIZATION

(01-4689)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON
GOVERNMENT PROCUREMENT

Communication from Albania

The following communication, dated 18 September 2001, has been received from the
Ministry of Economic Cooperation and Trade of the Republic of Albania with the request that it be
circulated to the Parties to the Agreement on Government Procurement.

Having the honour to refer to the commitments of the Republic of Albania arising from the
Protocol of Accession of the Republic of Albania to the Marrakesh Agreement establishing the World
Trade Organization and to the Report of the Working Party, on behalf of the Government of the
Republic of Albania, | hereby apply for accession to the Agreement on Government Procurement.
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25 September 2001
ORGANIZATION

(01-4560)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON
GOVERNMENT PROCUREMENT

Communication from Slovenia

The following communication, dated 24 September 2001, has been received from the
Minister of the Economy of the Republic of Slovenia with the request that it be circulated to the
Parties to the Agreement on Government Procurement.

In reference to the commitment by the Republic of Slovenia, contained in document GATT
L/7492 of 1 July 1994, | have the honour, herewith, to submit an application to accede to the
Agreement on Government Procurement.

Having brought its domestic legislation into compliance with the Agreement and having
notified the Committee on Government Procurement of the adoption of the Law on Public
Procurement as well as on its entry into force, in support of this application, the "Checklist of Issues
for Provision of Information Relating to Accession to the Agreement on Government Procurement"
will be submitted shortly so that the Committee may review it. The document contains a description
of the regulations and practices in the Republic of Slovenia related to government procurement.

Apart from the facts and statements contained in the replies to the checklist of issues referred
to above, the Republic of Slovenia is further reviewing its system of government procurement and
will duly notify any further developments.

In due course, the Republic of Slovenia will be submitting a draft offer in order to commence
negotiations with the Signatories of the Agreement on Government Procurement.
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ORGANIZACION MUNDIAL DEL COMERCIO 27 April 2001
(01-2167)

Committee on Government Procurement

ACCESSION OF ICELAND

On 29 March 2001, the Government of Iceland deposited its instrument of accession to the
Agreement on Government Procurement with the Director-General of the WTO (WT/Let/388).

In terms of paragraph 2 of its Article XXIV, the Agreement shall enter into force for Iceland
on 28 April 2001.

Comité des marchés publics

ACCESSION DE L'ISLANDE

Le 29 mars 2001, le gouvernement islandais a déposé aupres du Directeur général de I'OMC un
instrument d'accession a I'Accord sur les marchés publics (WT/Let/388).

Conformément au paragraphe 2 de son article XXIV, I'Accord entrera en vigueur pour I'lslande
le 28 avril 2001.

Comité de Contratacion Publica

ADHESION DE ISLANDIA

El 29 de marzo de 2001 el Gobierno de Islandia deposit6 en poder del Director General de la
OMC su instrumento de adhesion al Acuerdo sobre Contratacion Publica (WT/Let/388).

De conformidad con el parrafo 2 de su articulo XXIV, el Acuerdo entrard en vigor para
Islandia el 28 de abril de 2001.
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ORGANIZATION

(00-4115)

Committee on Government Procurement

ACCESSION OF ICELAND

DECISION OF THE COMMITTEE OF 29 SEPTEMBER 2000

The Committee,

Having regard to the application for accession to the Agreement on Government Procurement
by Iceland, contained in document GPA/W/73 of 22 June 1998, and the consultations held with the
Parties to the Agreement on Government Procurement in pursuance thereof;

Decides as follows:

1. In accordance with the provisions of Article XXIV:2 of the Agreement on Government
Procurement (1994), the Government of Iceland may accede to this Agreement on the terms attached.

2. The Agreement on Government Procurement will enter into force for Iceland on the thirtieth
day following the date of its accession, i.e. the date on which the instrument of accession reproducing
the attached terms has been received by the Director-General.

3. This Decision shall expire six months after the date of its adoption by the Committee on
Government Procurement unless it is extended by that Committee by mutual consent between the
Committee and Iceland.

“ Appendix | is authentic in the English language only.
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ATTACHMENT

TERMS OF ACCESSION OF ICELAND

APPENDIX |

ANNEX 1

Entities which Procure in Accordance
With the Provisions of this Agreement

Supplies
Threshold: SDR 130,000

Services (specified in Annex 4)
Threshold: SDR 130,000

Works (specified in Annex 5)
Threshold: SDR 5,000,000

List of Entities:
The following central government entities including:

Central purchasing entities not having an industrial or commercial character governed by
Act no. 63/1970 on the arrangement of public works contracts, and Act no. 52/1987, on government
procurement, as amended.

The entities in charge of government procurement are the following bodies:
Rikiskaup (State Trading Center)

Framkveemdasyslan (Government Construction Contracts)

Vegagerd rikisins (Public Road Administration)

Siglingastofnun (Icelandic Maritime Administration)



GPA/43
Page 3

ANNEX 2

Entities which Procure in Accordance
With the Provisions of this Agreement

Supplies

Threshold: SDR 200,000

Services (specified in Annex 4)

Threshold: SDR 200,000

Works (specified in Annex 5)

Threshold: SDR 5,000,000

List of Entities:

1. Contracting local public authorities, including all municipalities.

2. Public bodies at the local level not having an industrial or commercial character.
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ANNEX 3
Other Entities which Procure in Accordance
With the Provisions of this Agreement
Supplies

Threshold: SDR 400,000

Services (specified in Annex 4)*
Threshold: SDR 400,000

Works (specified in Annex 5)

Threshold: SDR 5,000,000

List of Sectors:

1. The electricity sector:
Landvirkjun (The National Power Company), 16g nr. 42/1983.
Rafmagnsveitur rikisins (The State Electric Power Works), orkuldg nr. 58/1967
Orkuveita Reykjavikur (Reykjavik Energy).
Orkubu Vestfjarda (Vestfjord Power Company), 16g nr. 66/1976.
Other entities producing, transporting or distributing electricity pursuant to
orkuldg nr. 58/1967.

2. Urban transport:
Streetisvagnar Reykjavikur (The Reykjavik Municipal Bus Service).
Almenningsvagnar bs.
Other Municipal bus services.

3. Airports:

Flugmalastjérn (Directorate of Civil Aviation)

4, Ports:

Siglingastofnun, (Icelandic Maritime Administration).
Other entities operating pursuant to Hafnaldg nr. 23/1994.

5. Water supply:**

Public entities producing or distributing drinking water pursuant to 16g nr 81/1991, um
vatnsveitur sveitarfélaga.
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Notes to Annex 3

*

**

This Agreement shall not apply to service contracts which:
@ a contracting entity awards to an affiliated undertaking;

(b) are awarded by a joint venture formed by a number of contracting entities for the
purpose of carrying out a relevant activity within the meaning of paragraphs 1-5 of
this Annex to one of those contracting entities or to an undertaking which is affiliated
with one of these contracting entities;

Provided that at least 80 per cent of the average turnover of that undertaking with respect to
services arising within the EEA for the three preceding years derives from the provision of
such services to undertakings with which it is affiliated. When more than one undertaking
affiliated with the contracting entity provides the same service or similar services, the total
turnover deriving from the provision of services by those undertakings shall be taken into
account.

The supply of drinking water and electricity to networks which provide a service to the public
by a contracting entity other than a public authority shall not be considered as a relevant
activity within the meaning of paragraphs 1 and 5 of Annex 3 where:

- the production of drinking water or electricity by the entity concerned takes place
because its consumption is necessary for carrying out an activity other than that
referred to in paragraphs 1 and 5 of this Annex; and

- supply to the public network depends only on the entity's own consumption and has
not exceeded 30 per cent of the entity's total production of drinking water or energy,
having regard to the average for the preceding three years, including the current year.
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ANNEX 4
Services

Of the Universal List of Services, as contained in document MTN.GNS/W/120, the following

services are included:*

Subject

Maintenance and repair services

Land transport services, including armoured car
services, and courier services, except transport

of mail

Air transport services of passengers and freight,
except transport of mail

Transport of mail by land, except rail, and by air
Telecommunications services
Financial services

@ Insurance services
(b) Banking and investment services***

Computer and related services
Accounting, auditing and bookkeeping services
Market research and public opinion polling services

Management consulting services and related
services

Architectural services; engineering services

and integrated engineering services, urban planning
and landscape architectural services; related
scientific and technical consulting services;
technical consulting services; technical testing and
analysis services

Advertising services

Building-cleaning services and property
management services

CPC Reference N
6112, 6122, 633, 886

712 (except 71235), 7512, 87304

73 (except 7321)

71235, 7321
752** (except 7524, 7525, 7526)
ex 81

812, 814

84
862
864

865, 866****

867

871

874, 82201-82206
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Subject CPC Reference N
Publishing and printing services 88442
on a fee or contract basis
Sewage and refuse disposal; 94
sanitation and similar services
Notes to Annex 4
* except for services which entities have to procure from another entity pursuant to an exclusive

right established by a published law, regulation or administrative provision
** except voice telephony, telex, radiotelephony, paging and satellite services

Fkk except contracts for financial services in connection with the issue, sale, purchase, or transfer
of securities or other financial instruments, and central bank services

*x**  gxcept arbitrations and conciliation services
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ANNEX 5

Construction Services

Definition:

A construction service contract is a contract which has as its objective the realization by
whatever means of civil or building works, in the sense of Division 51 of the Central Product
Classification (CPC).

List of Division 51, CPC:

All public works/construction services of Division 51.
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GENERAL NOTES AND DEROGATIONS FROM THE PROVISIONS OF ARTICLE I11

1. Iceland will not extend the benefits of this Agreement:

- as regards the award of contracts by entities listed in Annex 2 to the suppliers and
service providers of Canada;

- as regards the award of contracts, other than for supplies, listed in Annex 2 to the
suppliers and service providers of the USA,;

- as regards the award of contracts by entities listed in Annex 3 paragraph

@ (electricity), to the suppliers and service providers of Canada,
Singapore and Japan;

2 (urban transport), to the suppliers and service providers of Canada,
Japan, Korea and the USA,;

3 (airports), to the suppliers and service providers of Canada, Korea
and the USA;

(@) (ports), to the suppliers and service providers of Canada;

5) (water), to the suppliers and service providers of Canada and the
USA,;

until such time as Iceland has accepted that the Parties concerned give comparable and
effective access for Icelandic undertakings to the relevant markets;

- to service providers of Parties which do not include the relevant service contracts for
the relevant entities in Annexes 1 to 3 and the relevant service category under
Annexes 4 and 5 in their own coverage.

2. The provisions of Article XX shall not apply to suppliers and service providers of:

- Japan, Korea and Switzerland in contesting the award of contracts by entities listed
under Annex 2, paragraph 2, until such time as Iceland accepts that they have
completed coverage of sub-central entities;

- Japan and Korea in contesting the award of contracts to a supplier or service provider
of Parties other than those mentioned, which are small or medium-sized enterprises
under the relevant provisions in Iceland, until such time as Iceland accepts that they
no longer operate discriminatory measures in favour of certain domestic small and
minority businesses;

- Israel, Japan and Korea in contesting the award of contracts by Icelandic entities,
whose value is less than the threshold applied for the same category of contracts
awarded by these Parties.
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3. Until such time as Iceland has accepted that the Parties concerned provide access for
Icelandic suppliers and service providers to their own markets, Iceland will not extend the
benefits of this Agreement to suppliers and service providers of:

- Canada as regards procurement of FSC 58 (communications, protection and coherent
radiation equipment) and the USA as regards air traffic control equipment;

- Israel and Korea as regards procurement by entities listed in Annex 3, paragraph 1, as
regards procurement of HS Nos 8504, 8535, 8537 and 8544 (electrical transformers,
plugs, switches and insulated cables); and for Israel, HS Nos 8501, 8536 and 902830;

- Canada and the USA as regards contracts for good or service components of contracts
which, although awarded by an entity covered by this Agreement, are not themselves
subject to this Agreement.

4. Contracts awarded by entities in Annexes 1 and 2 in connection with activities in the fields of
drinking water, energy, transport or telecommunications, are not included.

5. With regard to Annex 3, this Agreement shall not apply to the following contracts:

- contracts which the contracting entities under paragraph 5 award for the purchase of
water;

- contracts which the contracting entities under paragraph 1 award for the supply of
energy or of fuels for the production of energy;

- contracts which the contracting entities award for purposes other than the pursuit of
their activities as described in this Annex or for the pursuit of such activities in a non-
EEA country;

- contracts awarded for purposes of re-sale or hire to third parties provided that the
contracting entity enjoys no special or exclusive right to sell or hire the subject of
such contracts and that other entities are free to sell or hire it under the same
conditions as the contracting entity;

- contracting entities exercising activities in the bus transportation sector where other
entities are free to offer the same services in the same geographical area and under
substantially the same conditions.

6. With regard to Annex 4, this Agreement shall not apply to the following:

- contracts for the acquisition or rental, by whatever financial means, of land, existing
buildings, or other immovable property or concerning rights thereon;

- contracts for the acquisition, development, production or co-production of
programme material by broadcasters and contracts for broadcasting time;

- contracts awarded to an entity which is itself a contracting authority within the
meaning of the Public Procurement Act: "L6g um opinber innkaup (52/1997) and
Regulation (302/1996) on the basis of an exclusive right which it enjoys pursuant to a
published law, regulation or administrative provision;

- contracts of employment.
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The Agreement shall not apply to contracts awarded under:

- an international agreement and intended for the joint implementation or exploitation
of a project by the signatory States;

- an international agreement relating to the stationing of troops;
- the particular procedure of an international organization.

The Agreement shall not apply to procurement of agricultural products made in furtherance of
agricultural support programmes and human feeding programmes.
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APPENDIX I

Publications utilised by Parties for the publication of notices of intended procurements,
paragraph 1 of Article IX and of post-award notices (paragraph 1 of Article XVIII).

Icelandic newspapers:
Morgunbladid
Dagbladid
Dagur

Other:
Official Journal of the European Communities.
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APPENDIX I

Publications utilised by Parties for the publication annually of information on permanent lists
of qualified suppliers in the case of selective tendering procedures (paragraph 9 of Article IX).

Official Journal of the European Communities:
(Currently no such list exists)
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APPENDIX IV

Publications utilised by Parties for the publication of laws, regulations, judicial decisions,
administrative rulings of general application and any procedure regarding government procurement
governed by this Agreement (paragraph 1 of Article XIX).

Laws, regulations and rules: Stjornartidindi (The Government Gazette)
Judicial decisions and administrative rulings: ~ Haestaréttardomar (Supreme Court Report)
(District courts do not issue a Court Report, but any interested party can obtain a transcript of

a particular case. Administrative rulings are not reported but can be obtained from the relevant
authority.)
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GPA/42

27 September 2000
ORGANIZATION

(00-3909)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION OF BULGARIA TO THE
AGREEMENT ON GOVERNMENT PROCUREMENT

The following communication, dated 26 September 2000, has been received from the
Permanent Mission of the Republic of Bulgaria with the request that it be circulated to the Committee.

Having the honour to refer to the commitments of the Republic of Bulgaria arising from the
Protocol for the Accession of the Republic of Bulgaria to the Marrakesh Agreement Establishing the
World Trade Organization and to the Report from the Working Party, on behalf of the Government of
the Republic of Bulgaria, | hereby apply for accession to the Agreement on Government Procurement.
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GPA/41

11 September 2000
ORGANIZATION

(00-3508)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON GOVERNMENT
PROCUREMENT OF ESTONIA

The following communication, dated 4 September 2000, has been received from the
Permanent Mission of the Republic of Estonia with the request that it be circulated to the Parties to
the Agreement on Government Procurement.

Referring to the commitments of the Republic of Estonia as contained in document
WT/ACC/EST/28 of 9 April 1999, Report of the Working Party on the Accession of Estonia to the
WTO, I have the honour to submit herewith the draft offer of the Republic of Estonia in relation to the
accession to the Agreement on Government Procurement.*

The Government of the Republic of Estonia is prepared to enter into negotiations with
Signatories to the GPA on the basis of the enclosed draft offer.

The Government of the Republic of Estonia reserves the right to make technical changes to its
draft offer and to correct any errors, omissions and inaccuracies.

! Circulated as document GPA/SPEC/9.
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GPA/38

19 July 2000
ORGANIZATION

(00-2974)
Committee on Government Procurement Original: English

APPLICATION FOR ACCESSION TO THE AGREEMENT ON
GOVERNMENT PROCUREMENT

Communication from Jordan

The following communication, dated 12 July 2000, has been received from the Permanent
Mission of the Hashemite Kingdom of Jordan with the request that it be circulated to the Parties to the
Agreement on Government Procurement.

In accordance with Jordan's Protocol of Accession, paragraph 107, and with the aim to
accelerate the implementation of the commitments, | have received instructions from my Government
to apply for accession to the Agreement on Government Procurement.

Jordan will be submitting replies to the checklist of issues for provision of information
relating to accession to the Agreement on Government Procurement (GPA/35) in the very near future
and will be submitting its offer in the coming months.



WORLD TRADE

GPA/35
21 June 2000

ORGANIZATION

(00-2516)

Committee on Government Procurement

CHECKLIST OF ISSUES FOR PROVISION OF INFORMATION
RELATING TO ACCESSION TO THE AGREEMENT
ON GOVERNMENT PROCUREMENT

To facilitate consultations relating to accession to the Agreement on Government
Procurement, please provide a description of the government procurement regime applied in your
country by replying, to the extent possible, to the questions in the checklist of issues below. If there is
no specific provision on a particular issue, the response should state this.

The information to be provided in this context is without prejudice to any additional
information which Parties may wish to request from acceding governments on any other aspects of
their procurement regimes. For each item on the checklist, please identify any legal or administrative
actions that will need to be taken in order to align your government procurement regime with the
requirements of the GPA and ensure full implementation of the Agreement following accession.

If your government is aware of any need for training or other capacity-building efforts
relating to any of the items on this checklist, please describe the need in as specific and concrete terms
as possible, and describe any steps your government is taking, whether independently or in
cooperation with other Members or international organizations, to address that need.

l. LEGAL FRAMEWORK
1. Is there a single central law on procurement? If so, please specify?

2. What are the other laws, regulations, decrees, administrative rulings, decisions, policy
guidelines and other instruments governing government procurement? Please provide a summary of
the subject areas dealt with by each of these instruments. Please also explain the main differences (if
any) that exist between their application at the central and sub-central levels of government and at
other types of entities.

3. To what extent will the provisions of the Agreement be applied directly or need to be
transposed into the relevant law? In the event of direct application of the Agreement over conflicting
provisions of domestic law, please indicate the relevant legal basis.

1. SCOPE AND COVERAGE
4. Please summarize the organization of the government in your country at each level.
5. Please list all central government entities (ministries, departments, agencies, etc.) procuring

goods, services and construction services.
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6. What entities at the sub-central level of government (states, provinces, municipalities, etc.)
procure goods and services?

7. Which are the enterprises owned or controlled by the government that are subject to the rules
on government procurement? Which are the other entities or categories of entities (Annex 3-type
entities) owned and controlled by the government that engage in procurement? Specify.

8. Do entities listed in response to questions 5, 6 and 7 apply in their procurement the main law
(if one exists), other legislation provided by the federal or central level of government or are they
autonomous from federal or central government in their procurement rules and practices? Where any
of these entities are not subject to the main procurement law, please list the entities concerned and
indicate which laws, regulations, etc., they are subject to. How will your government ensure the
implementation of the Agreement by such entities below the central/federal government level?

9. Are there any general exceptions from the scope of application of the national procurement
rules, for instance for essential national defence or security reasons? Please provide details.

10. Please provide available statistics on the procurement by government entities in your country
in the last two years, including, to the extent available, a breakdown by entity and by categories of
products and services.

1. NATIONAL TREATMENT AND NON-DISCRIMINATION

11. Identify the specific provisions in the legislation which reflect the national treatment and
non-discrimination commitments of Article I11 of the Agreement.

12. Please provide details of any provisions in national legislation according domestic supplies
and suppliers treatment more favourable than that accorded to foreign supplies or suppliers or
according supplies or suppliers of any country more favourable treatment than those of any other
country.

13. Please provide details of any provisions in national legislation allowing a locally established
supplier to be treated less favourably than another locally established supplier on the basis of its
degree of foreign affiliation or ownership or discriminating against locally established suppliers on the
basis of the country of production of the good or service being supplied.

14. Please specify to what extent, if at all, more favourable treatment is granted to any sectors of
the economy, regions or specific categories of suppliers or supplies.

15. Please specify any provisions requiring or allowing the use of offsets or measures with similar
effect, such as domestic content, licensing of technology, investment, counter-trade or similar
requirements in the qualification or selection of suppliers, products or services or in the evaluation of
tenders and award of contracts.

V. ELEMENTS SPECIFIC TO PROCUREMENT PROCEDURES

16. Please provide a general description of your existing procurement methods and procedures,
including the main procurement methods used and a brief description of each method, and the extent
to which qualification of suppliers and open, selective and limited tendering for each level of
government is used.

17. Identify the provision in your country's legislation requiring non-discrimination as regards the
qualification of suppliers in terms of Article VIII and selection of suppliers in terms of Article X.
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Indicate any exception to this requirement. What are the provisions ensuring non-discriminatory
access of new suppliers to existing qualification lists?

18. In situations where qualification procedures and selective tendering may be used, to what
extent do entities allow suppliers to become qualified during the procurement process? To what
extent do entities maintain permanent lists of suppliers?

19. What are the conditions and circumstances foreseen in your legislation allowing the use of the
limited tendering method under Article XV of the Agreement? What measures exist in order to
ensure that this method is not used with a view to avoiding maximum possible competition or in a
manner which would constitute a means of discriminating among foreign supplies/suppliers or in
favour of domestic supplies/suppliers?

20. Avrticle X1V of the Agreement allows for negotiation under certain conditions. Are entities
allowed to proceed to negotiations? If so, which categories and what are the conditions imposed?

21. Acrticle XI sets out the minimum time-periods for tendering and delivery. What are the rules
and practices regarding time-periods in your legislation? Does the legislation reflect the various
minimum time-periods as set out in the Agreement? If not, give information on any different
time-periods which have been established in your national legislation.

22. Briefly describe the procedures for the submission, receipt and opening of tenders and
awarding of contracts, in particular the procedures and conditions guaranteeing regularity of the
openings and consistency with the non-discrimination provisions of the Agreement. How is the
information on the proceedings related to the receipt, opening and evaluation of tenders maintained by
entities?

23. Please identify the provisions in your legislation setting the parameters for the prescription of
technical specifications by entities as part of the evaluation criteria.

24. Identify the measures in national legislation ensuring that awards are made in accordance with
the evaluation criteria and essential requirements specified in the tender documentation.

V. INFORMATION

25. Article XIX:1 of the Agreement foresees the publication of laws, regulations, judicial
decisions, administrative rulings of general application and procedures regarding government
procurement. Please give the name of the relevant publication(s) and indicate the media used for this
purpose. Please also provide, where available, the address of an Internet website where the legislation
referred to in questions 1 and 2 can be found.

26. Article IX:1 of the Agreement foresees the publication of invitations to participate for all
cases of intended procurement by entities. Please give the name of the relevant publication(s) and
indicate the media to be used for this purpose. Please also provide, where available, the address of an
Internet website where such invitations are published.

217. Please specify the types of information that your legislation requires to be included in notices
of invitation to tender or in tender documentation, and identify the relevant provisions of your
legislation.

28. Article IX:1 of the Agreement foresees publication of permanent lists of qualified suppliers
by entities maintaining such lists. Please give the name of the relevant publication(s) and indicate the
means used for this purpose. Please also provide, where available, the address of an Internet website
where such lists are published.
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29. Avrticle XVI1I:1 of the Agreement foresees the publication of details of contract award notices
by entities. Please give the name of the relevant publication(s) and indicate the means to be used for
this purpose. Please also provide, where available, the address of an Internet website where such
notices are published.

30. Please specify the types of information that notices of contract awards should contain in your
country and identify the relevant provisions in your legislation.

31. Please specify the relevant provisions in your legislation enabling, as foreseen in
Avrticle XV111:2, the provision of information to other Parties and unsuccessful tenderers regarding the
reasons why a tender was not selected.

VI. BID CHALLENGE PROCEDURES

32. Please provide information on existing challenge procedures.
33. Are there specific provisions enabling access of foreign suppliers to challenge procedures?
34. To the extent that this information does not fully respond to the following points, please

provide the supplementary information necessary to do so:
(i) The time-limit to launch a complaint contained in the Agreement is "not less than
10 days" from the time when the basis of the complaint is known or reasonably
should have been known. What are the limits in your domestic legislation?

(i) What body is responsible for the challenge procedures? Is this a "court” or an
"impartial and independent review body"? If the latter:

- How are its members selected?
- Ave its decisions subject to judicial review?

- If not, how will the requirements of paragraph 6 of Article XX be taken into
account?

(i)  What is the applicable law by reference to which the challenge body will examine
complaints?

(iv) Which rapid interim measures are provided to correct breaches of the Agreement and
to preserve commercial opportunities?

- Do these measures include the possibility to suspend the procurement
process? On what conditions?

(V) How do challenge procedures provide for correction of the Agreement? What types
of compensation for loss or damages suffered can the challenge body order?

(vi) Give any available information on the time-periods for the stages of the challenge
process, including to obtain interim measures and a final decision.

(vii)  What are the usual costs to conduct a challenge procedure? Are there possibilities
foreseen to do so free of charge?
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VIl. OTHER MATTERS

35. To what extent is information technology being used in the process of government
procurement? Are notices of invitations to tender and/or notices of contract awards published
electronically? Please provide the address of such electronic publications.

36. Is there a contact point in your country for responding to enquiries from suppliers, other
governments and the wider public relating to laws, regulations and procedures and practices regarding
government procurement at the central and/or sub-central level? Please provide the address.
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WORLD TRADE GPA/9
9 December 1996

ORGANIZATION

(96-5155)

Comimittee on Government Procurement

ACCESSION OF HONG KONG

Decision

The Comumittee,

Having regard to the application for accession to the Agreement on
Government Procurement (1994) by Hong Kong, contained in document

GPA/W)28 of 6 November 1996, and the consultations held with the Parties to

the Agreement on Government Procurement in pursuance thereof;
Decides as follows:

1 In accordance with the provisions of Article XXIV:2 of the Agreement on
Government Procurement (1994), the Government of Hong Kong may accede to
this Agreement on the terms attached, This shall be open to Hong Kong for a
period of six months after the date of the adoption of this Decision by the
Committee on Government Procurement unless the period is extended by that
Committee by mutual consent between the Committee and Hong Kong:.

2. The Agreement on Government Procurement will enter into force for Hong
Kong on the thirtieth day following the date of its accession, i.e. the date on which
the instrument of accession reproducing the attached terms has been received by
the Director-General.  For those Parties to the Agreement whose national
legislation implementing the Agreement in respect of Hong Kong has not taken
effect by that date, the Agreement will apply as between them and Hong Kong as
soon as such legislation has taken effect,

3. Hong Kong may delay the application of paragraphs 2-8 of Article XX of
the Agreement for a period of no more than one year after the entry into force of
the Agreement for Hong Kong.
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TERMS OF ACCESSION OF HONG KONG T0 THE AGREEMENT
ON GOVERNMENT PROCUREMENT (1994)

APPENDIX T

ANNEX 1

Central Government Entities which Procure in Accordance
With the Provisions of this Agreement

Supplies
Threshold: 130,000 SDR for goods and services other than construction
services
5,000,000 SDR for construction services
List of Entities:
1 Agriculture and Fisheries Department
2. Architectural Services Department
3. Audit Department
4 Auxiliary Medical Services
5. Buildings Department
6. Census and Statistics Department
7. Civil Aid Services
8. Civil Aviation Department
9. Civil Engineering Department
10, Civil Service Training and Development Institute
11, Companies Registry
12, Correctional Services Department
13. Customs and Excise Department
14.  Department of Health
15,  Drainage Services Department
16.  Education Department
17, Electrical and Mechanical Services Department
18, Environmental Protection Department
19, Fire Services Department
20.  Government Flying Service
21 Government Laboratory
22, Government Land Transport Agency
23.  Government Property Agency
24.  Government Secretariat
25, Government Supplies Department
26.  Highways Department
27.  Home Affairs Department
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28, Hong Kong Monetary Authority

29.  Hospital Services Department

J0.  Immigration Department

J1.  Independent Commission Against Corruption

32, Industry Department

33, Information Services Department

J4.  Information Technology Services Department

35, Inland Revenue Department

36.  Intellectual Property Department

37, Judiciary

38, Labour Department

39.  Lands Department

40.  Land Registry

41.  Legal Department

42, Legal Aid Department

43.  Marine Department

44.  Office of the Commissioner for Administrative Complaints

45.  Office of the Telecommunications Authority

46.  Official Receiverss Office

47.  Planning Department

48, Post Office

49.  Printing Department

50.  Public Service Commission

51.  Radio Television Hong Kong

52, Rating and Valuation Department

53, Royal Hong Kong Police Force (including Royal Hong Kong Auxiliary

Police Force)

54.  Royal Observatory

55  Social Welfare Department

56.  Secretariat, Independent Police Complaints Council

57.Secretariat, Standing Comumnission on Civil Service Salaries and Conditions of
Service

58, Secretariat, Standing Committee on Disciplined Services Salaries and

Conditions of Service

59, Student Financial Assistance Agency

60.  Technical Education and Industrial 1raining Department

61. Television and Entertainment Licensing Authority

62.  Territory Development Department

63.  Trade Department

64.  Transport Department

65.  Treasury

66.  Secretariat, University Grants Committee

67. Water Supplies Department

68.  Management Services Agency

69.  Official Languages Agency

70.  Registration and Electoral Office
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ANNEX 2
Sub-Central Entities which Procure in Accordance

With the Provisions of this Agreement

Threshold: 200,000 SDR for goods and services other than construction

services

5,000,000 SDR for construction services

List of Entities:

1 Urban Council and Urban Services Department

2. Regional Council and Regional Services Department
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ANNEX 3
All Other Entities which Procure in Accordance

With the Provisions of this Agreement

Threshold: 400,000 SDR for supplies and services other than construction

services

5,000,000 SDR for construction services

List of Entities:

1 Housing Authority and Housing Department
2. Hospital Authority

3 Airport Authority

4 Mass Transit Railway Corporation

5. Kowloon-Canton Railway Corporation
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ANNEX 4

Services

The following services, classified according to the United Nations Central Product
Classification (CPC) Code on Goods and Services, will be covered:

CcPC

1 Computer and Related Services

-Data base and processing services 843844

-Maintenance and repair service of office 845

machinery and equipment including computers

-Other Computer Services 849

2. Rental/l easing Services Without Operators

-Relating to ships 83103

-Relating to aircraft 83104

-Relating to other transport equipment 83101:83102:83105

-Relating to other machinery and equipment 8310683109

3. Other Business Services

Maintenance and repair of equipment (not including 633.8861-8866

maritime vessels, aircraft or other transport equipment)

Market Research & Public Opinion Polling Services 864

Security Services 87304

Building-Cleaning Services 874

Advertising Services 871

4. Courier Services

5. Telecommunications Services(Provisions of certain types of service may require
licensing under the
Telecommunication Ordinance)

Value-added teleconumumnications services 7523, 843

Basic telecommunications services 7521, 7529

Telecommunications-related services 754

0. Environmental Services
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-Sewage services 9401
-Refuse disposal services 9402
7. Financial Services ex 81

-All Insurance and Insurance-Related Services(exceptions are set out in paragraph 5 of

General Conditions)
-Banking and other financial services
8 Transport Services
-Air transportation services 731, 732, 734

(excluding transportation of mail)

-Road transport services 712, 6112, 8867
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ANNEX 5

Construction Services

Definition:

A construction services contract is a contract which has as its objective the
realization by whatever means of civil or building works, in the sense of Division 51 of the
Central Product Classification (CPC).

List of Division 51 CPC

Al services of Division 51 of the CPC

Threshold: 5,000,000 SDR
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GENERAL CONDITIONS APPLICABLE TO ENTITIES AND SERVICES
SPECIFIED IN ANNEXES 1 TO 5
L Notwithstanding anything in the Annexes 1-5, the Agreement shall not apply to:
-All consultancy and franchise arrangements
-Transportation of mail by air

-Statutory insurances including third party liability in respect of vehicles and vessels and
employeres liability insurance in respect of employees

-Purchase of office or residential accommodation by the Government Property Agency.

2.Hong Kongrs commitments on telecommunications services are subject to the terms of
the licence held by Hong Kong 1elecommunications International Lid, (HKTI)
until 30 September 2006  for  the exclusive provision of external
telecommunications circuits and certain external telecommunications services.
The exclusive services covered by the licence are listed below.

(a)Circuits by radio for the provision of external public telecommunications services.

(b)The operation of circuits by submarine cable for the provision of external public
telecommunications services.

(c)External and internal Public 1elegram Service.

(d)External and internal Public Telex Service.

(e)External public telephone services to subscribers to the Public Switched Telephone
Network by radio, submarine cable and such overland cables as are

authorized,

(1) External dedicated and leased telephone circuit services by radio, submarine cable and
such overland cables as are authorized,

(g)External dedicated and leased circuits for -
telegraph
data

facsimile,

(h)Hong Kong coast stations and coast earth stations of the Maritime Mobile service and
Maritime Mobile - Satellite Service.

(i)Hong Kong Aeronautical Stations of the Aeronautical Mobile Service and
Aeronautical Mobile - Satellite Service for radio communications services

between aircraft operating agencies and their aircraft in flioht.

(7)International telecommunications services routed in transit via Hong Kong:
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(k)Except to the extent that the Governor-in-Council may from time to time otherwise in
writing direct, external television and wvoice programme transmission
services to and from Hong Kong.

3.Operators of telecommunications services may require licensing under the
Telecommunication Ordinance. Operators applying for the licences are required

to be established in Hong Kong under the Companies Ordinance.,

4. Hong Kong Government shall not be obliged to permit the supply of such services cross-
border, or through commercial presence or the presence of natural persons.

5. The following services are excluded from the Financial Services under Annex 4

1.CPC 81402

Insurance and pension consultancy services

2.CPC 81339

Money broking

3.CPC 8119:81323

Asset management, such as cash or portfolio management, all forms of collective

mvestment management, pension fund management, custodial depository
and trust services,

4.CPC 81339 or 81319

Settlement and clearing services for financial assets, including securities, derivative
¢ g
p]"@dUC’fSy and other HCg"Oﬂ;ﬂMC Instruments.

5.CPC 8131 or 8133

Advisory and other auxiliary financial services on all the activities Iisted in
subparagraphs 5(a)(v) to (xvi) in the Annex on Financial Services in the
General Agreement on Trade in Services, including credit reference and
analysis, investiment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy.

6.CPC 81339:8133381321

Trading for own account or for account of customers, whether on an exchange, in an
over-the-counter market or otherwise, the following:

-money market instruments (cheques, bills, certificate of deposits, etc.)
-foreign exchange

-derivative products including, but not limited to futures and options



GPA/9
Page 11

-exchange rate and interest rate instruments, including products such as swaps, forward
rate agreement, elc.

~transferable securities

-other negotiable instruments and financial assets, including bullion.
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APPENDIX IT
HONG KONG
Annex 1
Hong Kong Government Gazette
Daily Press
Annex 2
Hong Kong Government Gazette
Daily Press
Annex 3
Hospital Authority - Hong Kong Government Gazette
- Daily Press
Housing Authority - Hong Kong Government Gazette
- Daily Press
Kowloon-Canton Railway Corporation - to be notified
Mass Transit Railway Corporation - Daily Press

Airport Authority - Daily Press
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APPENDIX ITT
HONG KONG
Annex 1
Hong Kong Government Gazette
Annex 2
Hong Kong Government Gazette
Daily Press
Annex 3
Hospital Authority - Hong Kong Government Gazette
Housing Authority - Hong Kong Government Gazette
Kowloon-Canton Railway Corporation - to be notified
Mass Transit Railway Corporation - Not applicable

Airport Authority - Not applicable
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APPENDIX IV
HONG KONG
Annex 1
Hong Kong Government Gazette
Annex 2
Hong Kong Government Gazette
Annex 3
Hospital Authority - Hong Kong Government Gazette
Housing Authority - Hong Kong Government Gazette
Kowloon-Canton Railway Corporation - to be notified

Mass Transit Railway Corporation-provided to potential suppliers upon issuance of
invitations to participate

Airport Authority-provided to potential suppliers upon issuance of invitations to
participate
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WORLD TRADE GPAS7
22 October 1996
ORGANIZATION
(96-4404)
Committee on Government Procurement Original: English

ACCESSION OF THE KINGDOM OF THE NETHERIANDS
WITH RESPECT 70 ARUBA

On 25 September 1996, the Government of the Kingdom of the
Netherlands, for Aruba, deposited its instrument of accession to the Agreement on

Government Procurement with the Director-General of the WTO (W1/Let/111).

In terms of paragraph 2 of its Article XX1V, the Agreement shall enter into
force for the Kingdom of the Netherlands with respect to Aruba, on 25 October
1996.
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WORLD TRADE GPA/6

9 October 1996
ORGANIZATION
(96-3791)
Comimittee on Government Procurement
ACCESSION OF SINGAPORE

Decision of the Committee of 20 September 1996

The Comumittee,

Having regard to the application for accession to the Agreement on
Government Procurement (1994) by Singapore, contained in document

GPA/IC/W/33 of 15 November 1995, and the consultations held with the Parties

to the Agreement on Government Procurement in pursuance thereof;
Decides as follows:

1 In accordance with the provisions of Article XXIV:2 of the Agreement on
Government Procurement (1994), the Government of Singapore may accede to
this Agreement on the terms attached.

2. The Agreement on Government Procurement will enter into force for
Singapore on the thirtieth day following the date of its accession, ie. the date on
which the instrument of accession reproducing the attached terms has been
received by the Director-General.

3. This Decision shall expire one year after the date of its adoption by the
Committee on Government Procurement unless it is extended by that Comunittee
by mutual consent between the Committee and Singapore.
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ATTACHMENT

Terms of Accession of Singapore

APPENDIX T

ANNEXES 1-5 SET OUT THE SCOPE OF THE AGREEMENT

ANNEX 1

Central Government Entities which Procure in Accordance with
the Provisions of this Agreement

Goods
Services (specified in Annex 4)

Construction (specified in Annex 5)

List of Entities:

Auditor-Generales Office
Attorney-Generales Office

Cabinet Office

Istana

Judicature

Ministry of Communications
Ministry of Community Development
Ministry of Education

Ministry of Environment

Ministry of Finance

Ministry of Foreign Affairs

Ministry of Health

Ministry of Home Affairs

Ministry of Information and the Arts
Ministry of Labour

Ministry of Law

Ministry of National Development!

Vncludes Public Works Departiment

Threshold:  SDR 130,000
Threshold:  SDR 130,000

Threshold:  SDR 5,000,000
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Ministry of Trade and Industry
Parliament

Presidential Councils

Prime Ministeres Office

Public Service Commission
Ministry of Defence

This Agreement will generally apply to purchases by the Singapore
Ministry of Defence of the following FSC categories (others being excluded)
subject to the Government of Singaporees determinations under the provision of
Article XXIII, paragraph 1.

FSC Description

22 Railway Equipment

23 Ground Effect Vehicles, Motor Vehicles, Trailers and Cycles
24 Tractors

25 Vehicular Equipment Components

26 Tires and Tubes

29 FEngine Accessories

30 Mechanical Power 1ransmission Equipment

31 Bearings

32 Woodworking Machinery and Equipment

34 Metalworking Machinery

35 Service and Trade Equipment

J6 Special Industry Machinery

37 Agricultural Machinery and Equipment

38 Construction, Mining, FExcavating and Highway Maintenance
Equipment

39 Materials Handling Equipment

40 Rope, Cable, Chain and Fittings

41 Refrigeration, Air Conditioning and Air Circulating Equipment
42 Fire Fiohting, Rescue and Safety Equipment

43 Pumps and Compressors

44 Furnace, Steam Plant and Drying Equipment

45 Plumbing, Heating and Sanitation Equipment

46 Water Purification and Sewage 1reatment Equipment
47 Pipe, Tubing, Hose and Fittings

48 Valves

51 Handltools

52 Measuring Tools

53 Hardware and Abrasives

54 Prefabricated Structures and Scaffolding

55 Lumber, Millwork, Plywood and Veneer

56 Construction and Building Materials

61 FElectric Wire, and Power and Distribution Equipment
62 Lighting, Fixtures and Lamps

63 Alarm, Signal and Security Detection Systems
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65 Medical, Dental and Veterinary Equipment and Supplies
67 Photographic Equipment
68 Chemicals and Chemical Products
69 Training Aids and Devices
70 General Purpose Automatic Data Processing Equipment, Software,
Supplies and Support Equipment
71 Furniture
72 Household and Commercial Furnishings and Appliances
73 Food Preparation and Serving Equipment
74 Office Machines, Text Processing Systems and Visible Record
Equipment
75 Office Supplies and Devices
76 Books, Maps and other Publications
77 Musical Instruments, Phonographs and Home-1ype Radios
78 Recreational and Athletic Equipment
79 Cleaning Equipment and Supplies
80 Brushes, Paints, Sealers and Adhesives
81 Containers, Packaging and Packing Supplies
83 Textiles, Leather, Furs, Apparel and Shoe Findings, Tents and
Flags
84 Clothing, Individual Equipment, and Insienia
85 Toiletries
87 Agricultural Supplies
88 Live Animals
89 Subsistence
91 Fuels, Lubricants, Oils and Waxes
93 Non-metallic Fabricated Materials
94 Non-metallic Crude Materials
95 Metal Bars, Sheets and Shapes
96 Ores, Minerals, and their Primary Products
99 Miscellaneous
Notes to Annex I:
1 The Agreement shall not apply to any procurement in respect of:

(a)construction contracts for chanceries abroad and headquarters buildings made
by the Ministry of Foreien Affairs; and

(b)contracts made by the Internal Security Department, Criminal Investigation
Department, Security Branch and Central Narcotics Bureau of the
Ministry of Home Affairs as well as procurement that have security
considerations made by the Ministry.

2. The Agreement shall not apply to any procurement made by a covered
entity on behalf of a non-covered entity.
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ANNEX 2

Sub-Ceniral Entities which Procure in Accordance
with the Provisions of the Agreement

Nomn-applicable for Singapore (Singapore does not have any Sub-central
Governments).
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ANNEX 3

All other Entities which Procure in Accordance
with the Provisions of this Agreement

Goods Threshold:  SDR 400,000
Services (specified in Annex 4) Threshold:  SDR 400,000
Construction (specified in Annex 5) Threshold:  SDR 5,000,000
List of Entities:

Board of Architects

Civil Aviation Authority of Singapore
Construction Industry Development Board
Economic Development Board

Housing and Development Board

Inland Revenue Authority of Singapore
Land Transport Authority of Singapore
Jurong Town Corporation

Maritime and Port Authority of Singapore
Monetary Authority of Singapore
National Computer Board

National Science & Technology Board
Nanyang Technological University
National Parks Board

National University of Singapore
Preservation of Monuments Board
Professional Engineers Board

Public Transport Council

Sentosa Development Corporation
Singapore Broadcasting Authority
Singapore Productivity and Standards Board
Singapore Tourist Promotion Board
Telecommunication Authority of Singapore
Trade Development Board

Urban Redevelopment Authority

Note to Annex 3:

1 The Agreement shall not apply to any procurement made by a covered
entity on behalf of a non-covered entity.
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ANNEX 4

Services

The following services as contained in document MTN.GNS/W/I20 are
offered (others being excluded):

Threshold:

CcPC

862
8671
865
874
641-643
74710
7472
543
844
932
84100
Hardware
84210
87905
7523
7523
7523
7523
96112
96113
96121
96122
96311
8672
7512

Agriculture, Forestry, Fishing

SDR 130,000 for entities as set out in Annex 1
SDR 400,000 for entities as set out in Annex 3

Description

Accounting, Auditing and Book-keeping Services
Architectural Services

Management Consulting Services
Building-Cleaning Services

Hotels and Restaurants (incl. catering)

Travel Agencies and Tour Operators

Tourist Guide Services

Data Processing Services

Database Services

Veterinary Services

Consultancy Services Related to the Installation of Computer

Systems and Software Consulting Services

Translation and Interpretation Services

FElectronic Mail

Voice Mail

On-Line Information and Database Retrieval

FElectronic Data Interchange

Motion Picture or Video 1Tape Production Services

Motion Picture or Video Tape Distribution Services

Motion Picture Projection Services

Video Tape Projection Services

Library Services

Engineering Services

Courier Services

Biotechnology Services

Exhibition Services

Commercial Market Research

Interior Design Services, Excluding Architecture

Professional, Advisory and Consulting Services Relating to
and Mining, Including Oilfield Services

Notes to Annex 4

1 The offer regarding services is subject to the limitations and conditions
specified in the Government of Singaporess offer under the GATS negotiations.
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2. The Agreement shall not apply to any procurement made by a covered
entity on behalf of a non-covered entity.

ANNEX 5

Construction Services

The following construction services in the sense of Division 51 of the
Central Product Classification as contained in document MTN.GNS/W/120 are
offered (others being excluded):

Threshold:  SDR 5,000,000 for entities as set out in Annex 1
SDR 5,000,000 for entities as set out in Annex 3

Lisr of construction services offered:

CPC Description

512 General construction work for buildings

513 General construction work for civil engineering
514, 516 Installation and assembly work

517 Building completion and finishing work

511, 515, 518 Others

Notes to Annex 5:

1. The offer regarding construction services is subject to the limitations and
conditions specified in the Government of Singaporees offer under the GATS
negotiations,

2. The Agreement shall not apply to any procurement made by a covered
entity on behalf of a non-covered entity.
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GENERAL NOTE:

1. Taking into account the concerns expressed by GPA Members, Singapore
will review its current compulsory registration system with the view to removing
any unintended effects of discrimination and of limited tendering in its open tender
system that the existing registration system may have on GPA Members within a

period of three years after its accession.
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APPENDIX IT

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION OF
NOTICES OF INTENDED PROCUREMENTS - PARAGRAPH 1
OF ARTICLE IX, AND OF POST-AWARD NOTICES -
PARAGRAPH I OF ARTICLE XVIIT

SINGAPORE

The Republic of Singapore Government Gazette

APPENDIX IIT

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION
ANNUALLY OF

INFORMATION ON PERMANENT LISTS OF QUALIFIED SUPPLIERS
IN THE CASE OF

SELECTIVE TENDERING PROCEDURES - PARAGRAPH 9 OF
ARTICLE IX

SINGAPORE

The Republic of Singapore Government Gazette

APPENDIX IV

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION OF
LAWS,
REGULATIONS, JUDICIAL DECISIONS, ADMINISTRATIVE RULINGS
OF GENERAL
APPLICATION AND ANY PROCEDURE REGARDING GOVERNMENT
PROCUREMENT

COVERED BY THIS AGREEMENT - PARAGRAPH 1 OF ARTICLE XIX

SINGAPORE
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The Republic of Singapore Government Gazette
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RESTRICTED
WORLD TRADE GPA/3
6 March 1996
ORGANIZATION
(96-0796)

Comimittee on Government Procurement

ACCESSION OF LIECHTENSTEIN

Decision

At its meeting on 27 February 1996, the Committee took the following
Decision on the Accession of Liechtenstein.

The Comumittee,

Having regard to the application for accession to the Agreement on
Government Procurement (1994) by Liechtenstein, contained in document

GPA/IC/W/I3 of 11 January 1995, and the consultations held with the members

of the Interim Committee on Government Procurement in pursuance thereof;
Decides as follows:

1 In accordance with the provisions of Article XXIV:2 of the Agreement on
Government Procurement (1994), the Government of Liechtenstein may accede to
this Agreement on the terms attached.

2. The Agreement on Government Procurement will enter into force for
Liechtenstein on the thirtieth day following the date of its accession, i.e. the date on
which the instrument of accession reproducing the attached terms has been
received Dy the Director-General.

3. This Decision shall expire one year after the date of its adoption by the
Committee on Government Procurement unless it is extended by that Committee
by mutual consent between the Committee and Liechtenstein.
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ATTACHMENT

LIECHTENSTEIN

Terms of Accession

APPENDIX T

ANNEXES 1-5 SET OUT THE SCOPE OF THE AGREEMENT

ANNEX 1

Central Government Entities which Procure in Accordance With
the Provisions of this Agreement

Supplies Threshold:
SDR 130,000

Services (specified in Annex 4) Threshold:  SDR
130,000

Construction services (specified in Annex 5) Threshold:
SDR 5,000,000

List of Entities:

Government of the Principality of Liechtenstein

Note to Annex 1

The Agreement shall not apply to contracts awarded by contracting authorities in
the field of drinking water, energy, transport or telecommunications.
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ANNEX 2

Sub-Central Entities which Procure in Accordance With
the Provisions of this Agreement

Supplies Threshold:
SDR 200,000

Services (specified in Annex 4) Threshold:  SDR

200,000

Construction services (specified in Annex 5) Threshold:
SDR 5,000,000

List of Entities:

1 Public Authorities at local level

2.Bodies governed by public law and not having an industrial or commercial
character at the local level,

Note to Annex 2

The Agreement shall not apply to contracts awarded by contracting authorities in
connection with activities in the field of drinking water, energy, transport or
telecommunications.



GPA/3
Page 4
ANNEX 3
All Other Entities which Procure in Accordance With
the Provisions of this Agreement
Supplies Threshold:

SDR 400,000

Services Threshold:
SDR 400,000

Works (specified in Annex 5) Threshold:

SDR 5,000,000
List of Entities:

The contracting entities which are public authorities’ or public
undertakings’ and which have as at least one of their activities any of those

referred ro below:

1.the provision or operation of fixed networks intended to provide a service to the
public in connection with the production, transport or distribution of

1Public authorities means the State, regional or local authorities, bodies governed by public law, or
associations formed by one or more of such authorities or bodies governed by public law. A body is considered
to be governed by public law where it:

-is established for the specific purpose of meeting needs in the general interest, not being of an industrial or
comumercial nature;

-has legal personality; and

-is financed for the most part by the State, or regional or local authorities, or other bodies governed by public
law, or is subject to management supervision by those bodies, or has an administrative,
managerial or supervisory board more than half of whose members are appointed by the
State, regional or local authorities, or other bodies governed by public law.

2 Public undertakings means any undertaking over which the public authorities may exercise directly or
indirectly a dominant influence by virtue of their ownership of it, their financial participation therein, or the
rules which govern it. A dominant influence on the part of the public authorities shall be presumed when these
authorities, directly or indirectly, in relation to an undertaking:

-hold the majority of the undertaking»s subscribed capital; or

-control the majority of the votes attaching to shares issued by the undertaking; or

-can appoint more than half of the members of the undertaking=s administrative, managerial or supervisory

body.
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drinking water or the supply of drinking water to such networks (as
specified under title I);

2.the provision or operation of fixed networks intended to provide a service to the
public in connection with the production, transport or distribution of
electricity or the supply of electricity to such networks (as specified under
title I1);

J.the operation of fixed networks providing a service to the public in the field of
transport by urban railway, automated systems, tramway, trolleybus, bus
or cable (as specified under title I11);

4.the exploitation of a geographical area for the purpose of the provision of airport
or other terminal facilities to carriers by air (as specified under title IV);

5.the exploitation of a geographical area for the purpose of the provision of inland
port or other terminal facilities to carriers by sea or inland waterway (as
specitied under title V).

A Production, transport or distribution of drinking water

Public authorities and public undertakings producing, transporting and
distributing drinking water. Such public authorities and public undertakings are
operating under local legislation or under individual agreements based thereupon.

-Gruppenwasserversorgung Liechtensteiner Oberland

-Gruppenwasserversorgung Liechtensteiner Unterland

1 Production, transport or distribution of electricity

Public authorities and public undertakings for the production, transport
and distribution of electricity operating on the basis of authorizations for
expropriation pursuant to the eGesetz vom 16. Juni 1947 betreffend die
«[iechtensteinischen Kraftwerkee (LKWG ).

-Liechtensteinische Kraftrwerke

IIT. Contracting entities in the field of urban railway, automated systems, tramway,
trolley bus, bus or cable services

Liechtensteinische Post-, Telefon- und Telegrafenbetriebe (PT1T)

according to *Vertrag vom 9. Januar 1978 zwischen dem Fiirstentuun Liechtenstein
und der Schweizerischen Eidgenossenschaft tiber die Besorgung der Post- und
Fernmeldedienste im Flirstentum Liechtenstein durch die Schweizerischen Post-,

Telefon- und Telegrafenbetriebe (P1T).
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1V.  Contracting entities in the field of airport facilities

None

Notes to Annex 3
This Agreement shall not apply:

1.to contracts which the contracting entity awards for purposes other than the
pursuit of their activities as described in this Annex.

2.to contracts awarded for purposes of re-sale or hire to third parties, provided
that the contracting entity enjoys no special or exclusive right to sell or hire
the subject of such contracts and other entities are free to sell or hire it
under the same conditions as the contracting entity.

J.to contracts for the purchase of water.

4.to contracts of contracting entities other than a public authority exercising the
supply of drinking water or electricity to networks which provide a service
to the public, if they produce these services by themselves and consume them
for the purpose of carrying out other activities than those described under
this Annex under I and Il and provided that the supply to the public
network depends only on the entity-s own consumption and does not exceed
30 per cent of the entityss total production of drinking water or energy,
having regard to the average for the preceding three years.

5.to contracts for the supply of energy or of fuels for the production of energy.
6.to contracts awarded by contracting entities providing a bus service if other

entities are free to offer the same service either in general or in a specific
geographical area and under the same conditions.
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ANNEX 4

Services

The following services from the services sectoral classification list contained

in document MTN.GNS/W/120 are included:

Subject

Maintenance and repair services 6112, 6122, 633, 886
Land transport services, including armoured car services, 712 (except
71235),

and courier services, except transport of mail 7512, 87304

Alir transport services of passengers and freight, except 73 (except 7321)
transport of mail

Transport of mail by land, except rail, and by air 71235, 7321
Telecommunications services 7523
Financial services ex 81

(a)  Insurance services 812, 814

(b)  Banking and investiment services*

Computer and related services 84
Accounting, auditing and bookkeeping services 862

Market research and public opinion polling services 864
Management consulting services and related services 865, 866°

3 Except voice telephony, telex, radiotelephony, paging and satellite services

+Except contracts for financial services in connection with the issue, sale, purchase, or transfer of securities or
other financial instruments, and central bank services

5 Except arbitration and conciliation services
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Architectural services; engineering services and 867
integrated engineering services, urban planning and
landscape architectural services; related scientific and
technical consulting services; technical testing and

analysis services

Advertising services 871

Building-cleaning services and property management 874, 82201-
82206

services

Publishing and printing services on a fee or contract 88442
basis

Sewage and refuse disposal; sanitation and similar services 94

Notes to Annex 4
The Agreement shall not apply to:

1.service contracts awarded to an entity which is itself a procuring entity listed in
Annex I or 2 on the basis of an exclusive right which it enjoys pursuant to a
published law, regulation or administrative provision.

2.service contracts which a contracting entity awards to an affiliated undertaking
or which are awarded by a joint venture formed by a number of contracting
entities for the purpose of carrying out an activity within the meaning of
Annex 3 or to an undertaking which is affiliated with one of these
contracting entities. At least 80 per cent of the average turnover of that
undertaking for the preceding three years has to derive from the provision
of such services to undertakings with which it is affiliated. Where more
than one undertaking affiliated with the contracting entity provides the
same service, the total turnover deriving from the provision of services by
those undertakings shall be taken into account,

J.contracts for the acquisition or rental, by whatever means, of land, existing
buildings, or other immovable property or concerning rights thereon.

4.to contracts of employment.

S.for the acquisition, development, production or co-production of programme
material by broadcasters and contracts for broadcasting time.
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ANNEX 5

Construction Services

Definition:

A construction services contract is a contract which has as its objective the
realization by whatever means of civil or building works, in the sense of
Division 51 of the Central Product Classification.

List of Division 51, CPC:

General construction work for buildings 512
General construction work for civil engineering 513
Installation and assembly work 514 - 516
Building completion and finishing work 517

Other 511 - 515« 518
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GENERAL NOTES AND DEROGATIONS FROM THE PROVISIONS OF
ARTICLE 1IT

1 The Principality of Liechtenstein will not extend the benefits of this
Agreement:

-as regards the award of contracts by entities listed in Annex 2 to the suppliers and
service providers of Canada and the United States of America,

-as regards the award of contracts by entities listed in Annex 3 in the following
sectors:
-water; to the suppliers and service providers of Canada and the United States of
America;

-electricity: to the suppliers and service providers of Canada, Japan and the
United States of America;

-urban transport: to the suppliers and service providers of Canada, Israel, Japan,
Korea and the United States of America

until such time as the Principality of Liechtenstein has accepted that the Parties
concerned give comparable and effective access for undertakings of the
Principality of Liechtenstein to the relevant markets;

-to service providers of Parties which do not include service contracts for the
relevant entities in Annexes I to 3 and the relevant service category
under Annexes 4 and 5 in their own coverage.

2. The provisions of Article XX shall not apply to suppliers and service
providers of’

-Israel, Japan and Korea in contesting the award of contracts by bodies governed
by public law and not having an industrial or commercial character
listed in Annex 2, paragraph 2, until such time as the Principality of
Liechtenstein accepts that they have completed coverage of sub-
central entities;

-Canada, Japan, Korea and the United States of America in contesting the award
of contracts to a supplier or service provider of Parties other than
those mentioned, which are small- or medium-sized enterprises
under the relevant provisions of the law of Liechtenstein until such
time as the Principality of Liechtenstein accepts that they no longer
operate discriminatory measures in favour of certain domestic small
and minority businesses;
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-Israel, Japan and Korea in contesting the award of contracts by entities of the
Principality of Liechtenstein, whose value is less than the threshold
applied for the same category of contracts awarded by these Parties.

3. Until such time as the Principality of Liechtenstein has accepted that the Parties
concerned provide access for suppliers and service providers to their own
markets, the Principality of Liechtenstein will not extend the benefits of this
Agreement to suppliers and service providers of:

-Canada, as regards procurement of FSC 36, 70 and 74 (special industry
machinery; general purpose automatic data processing equipment,
software, supplies and support equipment (except 7010 ADPE
configurations);  office machines, visible record equipment and
ADP equipment);

-Canada, as regards procurement of FSC 58 (communications, protection and
coherent radiation equipment) and the United States of America as
regards air traffic control equipment;

-Korea and Israel as regards procurement Dby entities Ilisted in Annex 3,
paragraph (B) as regards procurement of HS Nos 8504, 8535,
8537 and 8544 (electrical transformers, plugs, switches and
insulated cables); and for Israel, HS Nos 8501, 8536 and 902830;

-Canada and the United States of America as regards contracts for good or service
components of contracts which, although awarded by an entity
covered by this Agreement, are not themselves subject to this
Agreement.

4. The Agreement shall not apply to contracts awarded under:

-an international agreement and intended for the joint implementation or
exploitation of a project by signatory States;

-the particular procedure of an international organization.

5. The Agreement shall not apply to procurement of agricultural products made in
furtherance of agricultural support programmes and human feeding
programmes.

6.The provision of services, including construction services, in the context of
procurement procedures according to this Agreement is subject to the
conditions and qualifications for market access and national treatment as
will be required by the Principality of Liechtenstein in conformity with its
commitments under the GATS.
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APPENDIX IT

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION
OF NOTICES OF INTENDED PROCUREMENTS - PARAGRAPH 1
OF ARTICLE IX, AND OF POST-AWARD NOTICES -
PARAGRAPH 1 OF ARTICLE XVIII

Daily Press: -Liechtensteiner Volksblatte, «Liechtensteiner Vaterlande

APPENDIX IIT

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION
ANNUALLY OF INFORMATION ON PERMANENT LISTS OF
QUALIFIED SUPPLIERS IN THE CASE OF SELECTIVE TENDERING
PROCEDURES - PARAGRAPH 9 OF ARTICLE IX

Official Journal of the European Communities (after the entry into force of the
EFEA Agreement for Liechtenstein)

(Currently no such lists exist)

APPENDIX IV

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION OF
LAWS, REGULATIONS, JUDICIAL DECISIONS, ADMINISTRATIVE
RULINGS OF GENERAL APPLICATION AND ANY PROCEDURE
REGARDING GOVERNMENT PROCUREMENT COVERED BY THIS
AGREEMENT - PARAGRAPH 1 OF ARTICLE XIX

Landesgesetzblatt
Liechtensteinische Entscheidsammlung
(Laws, judicial decisions, administrative rulings and procedures regarding
government procurement for entities listed in Annexes 2 and 3 of Appendix I are

available either through relevant local publications or directly from the listed
entities.)
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RESTRICTED
WORLD TRADE GPA/2
5 March 1996
ORGANIZATION
(96-0794)

Comimittee on Government Procurement

ACCESSION OF THE KINGDOM OF THE NETHERLANDS WITH
RESPECT 7O ARUBA

Decision

At its meeting on 27 February 1996, the Committee took the following
Decision on the Accession of the Kingdom of the Netherlands with respect to
Aruba.

The Committee,

Having regard to the application for accession to the Agreement on
Government Procurement (1994) by the Kingdom of the Netherlands with respect
to Aruba, contained in document GPA/IC/W/I4 of 8 February 1995, and the
consultations held with the members of the Interim Committee on Government
Procurement in pursuance thereof;

Decides as follows:

1 In accordance with the provisions of Article XXIV:2 of the Agreement on
Government Procurement (1994), the Government of the Kingdom of the
Netherlands with respect to Aruba may accede to this Agreement on the terms
attached.

2. The Agreement on Government Procurement will enter into force for the
Kingdom of the Netherlands with respect to Aruba on the thirtieth day following
the date of its accession, ie. the date on which the instrument of accession
reproducing the attached terms has been received by the Director-General.

3. This Decision shall expire six months after the date of its adoption by the
Committee on Government Procurement unless it is extended by that Committee
by mutual consent between the Committee and the Kingdom of the Netherlands
with respect to Aruba.
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ATTACHMENT

THE KINGDOM OF THE NETHERIANDS WITH RESPECT TO ARUBA

Terms of Accession

APPENDIX T

ANNEXES 1-5 SETTING OUT THE SCOPE OF THE AGREEMENT

ANNEX 1

Central Government Entities which Procure in Accordance
with the Provisions of this Agreement

Supplies Threshold:

SDR 130,000
Services Threshold: SDR
130,000
Works Threshold: SDR
5,000,000
Lisr of Entities;

Ministry of General Affairs;

Ministry of Public Works and Health;
Ministry of Transport and Communication;
Ministry of Welfare;

Ministry of Justice and Sport;

Ministry of Finance;

Ministry of Economic Affairs.

ANNEX 2

Sub-Central Entities which Procure in Accordance
with the Provisions of this Agreement
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Non-applicable for Aruba (Aruba does not have any Sub-central Governments).

ANNEX 3

Other Entities which Procure in Accordance
with the Provisions of this Agreement

Supplies Threshold:
SDR 400,000

Services Threshold:

400,000

Works Threshold:

5,000,000

Lisr of Entities;

Water en Energiebedrijt N. V. (Water and Energy Company);
Aruba Ports Authority N.V.;

Arubus N.V. (Public Transport Company);

Setar (Telecommunications Company);

Airport Authority N.V.;

Findacion Cas pa Comunidad Arbubano (Public Housing).

ANNEX 4

Services

Lisr of Services

Legal services

Accountancy

Taxation services
Engineering services
Computer services
Management consulting services
Franchising

Insurance

Banking and securities trade
Hotel lodging services
Entertainment services

SDR

SDR

CPC ref»

861

862
863
8672
841
865
8929
812, 814
811, 813
6411
9619



Recreation park and beach services

Sporting services

Shipping (freight and passenger transport)

Maritime auxiliary services: cargo handling

Frejght transport: agency services/{reight forwarding
Maritime auxiliary services: storage/warehousing
Road transport

ANNEX 5

Construction Services

List of Construction Services

Construction work for buildings

GPA/2
Page 4

96491
9641

72

74

74

74

71231, 71234, 71239

CPC ref -

512
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APPENDIX IT

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION
OF NOTICES OF INTENDED PROCUREMENTS - PARAGRAPH 1
OF ARTICLE IX, AND OF POST-AWARD NOTICES -
PARAGRAPH 1 OF ARTICLE XVIII

The Aruba Gazette «Landscourante as well as in local newspapers

APPENDIX IIT

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION
ANNUALLY OF INFORMATION ON PERMANENT LISTS OF
QUALIFIED SUPPLIERS IN THE CASE OF SELECTIVE TENDERING
PROCEDURES - PARAGRAPH 9 OF ARTICLE IX

Non-applicable for Aruba: Aruba does not operate permanent lists of suppliers
and service providers.

APPENDIX IV

PUBLICATIONS UTILIZED BY PARTIES FOR THE PUBLICATION OF
LAWS, REGULATIONS, JUDICIAL DECISIONS, ADMINISTRATIVE
RULINGS OF GENERAL APPLICATION AND ANY PROCEDURE
REGARDING GOVERNMENT PROCUREMENT COVERED BY THIS
AGREEMENT - PARAGRAPH 1 OF ARTICLE XIX

Aruban laws and legislations are published in the Aruban Gazette
[ andscourante.
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WORLD TRADE

GPA/68

14 May 2002
ORGANIZATION

(02-2664)
Committee on Government Procurement Original: English

NOTIFICATION OF NATIONAL IMPLEMENTING LEGISLATION

Communication from Georgia

The following communication has been received from the Permanent Mission of Georgia
with the request that it be circulated to the Committee on Government Procurement.

With reference to the process of the accession of Georgia to the Agreement on Government
Procurement, the following Georgian legislation” in the field of government procurement is being
circulated to the Parties to the Agreement:

- Law on State Procurement, 9 December 1998 (pages 2 — 14)

- Law on Amendments to the Public Procurement Law, 30 March 2001 (pages 15 - 23)

- Regulations on Implementation of State Procurements (pages 24 — 54)

" In English only (translated from Georgian).
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GEORGIAN LAW ON STATE PROCUREMENT

CHAPTER I. GENERAL PROVISIONS

Article 1. Scope of Application of Law

1. This Law states the general legislative and economic principles governing State procurement.

2. The regulations determined by the present Law apply to any State procurements except the
State procurement related to State secrets as defined by the Georgian Law “on State Secrets”.

3. Regulations for implementation of State procurement connected to State secrets defined in the
Georgia Law “on State Secrets” is developed by the National Security Council and approved by the
President of Georgia.

Article 2. Purpose of the Law

The purpose of the Law is to:

a) provide rational and economical expenditure of financial resources allocated for State
procurement;
b) develop sound competition between suppliers producing goods, works and services meeting

State needs;

C) provide just and non-discriminative approach towards participants of procurement
proceedings;

d) achieve transparency and publicity in the State procurement;
e) create a single, integrate procurement system and promote public confidence in the mentioned
system.

Article 3. Definition of Concepts and Terms Used in the Law

a) “State procurement” - acquisition of any goods, works or services in order to meet State
needs and by utilizing funds from:

a.a) Georgian State budget and means consolidated in the State budget;
a.b) Budgets of the Abkhazian Autonomous Republic and the Adjarian Autonomous Republic;

a.c) Budgets of other Georgian territorial units determined by Georgian legislation.



b)

c)

d)

e)

f)

9)
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“Procuring organization” — management bodies; management and self-governing bodies;
institutions and organizations funded from the corresponding budgets; and other institutions
and enterprises for which State and local budgets are allocated for acquisitions of goods,
works or services; of Georgia, Abkhazian and Adjarian Autonomous Republic.

“Object of Procurement” — particular types of goods, works, and services purchased by the
procuring organization.

“Bidder” - any physical or legal body in Georgia or in foreign countries that passed through
the qualification procedure.

“Supplier” - any physical or legal body in Georgia or a foreign country that concluded
contract with a procuring organization on implementing State procurement.

For the purpose of the present Law, the term “construction works” means works that are
carried out for construction of an entity or its parts, as well as repair, reconstruction, and
rehabilitation of the entity (except design related activity).

For the purpose of the present Law, the term “preference” means the acceptable difference
between the values of the bid submitted by the national bidder and that of the foreign bidder
in which case upon the evaluation by price factor the preference will be given to the national
bidder.

Article 4. Coordination of State Procurement Related Activity

1.

State procurement related activity determined by this law is coordinated by the Georgian

Ministry of Economy.

2.

a)
b)

3.

The Ministry of Economy within the limits of its competence :
elaborates and approves the by-laws ensuring the full enactment of the present Law.

analysis the efficiency of the State procurement system and takes measures for its
improvement; periodically informs the President of Georgia on State procurement related
issues; in case of necessity prepares proposals and submits them to the Georgian President to
take a decision;

carries out advisory activity concerning State procurement related issues; assists procuring
organizations to comply with the norms determined by this Law and the by-laws; arranges
seminars and meetings to improve the qualification of the participants of State procurement
proceedings and ensures the publicity of the legislation regulating State procurement;

The functions, rights and obligations provided by this Law will be exercised by the State

Procurement Department established with the Ministry of Economy of Georgia. The Head of
Department is appointed and dismissed by the President of Georgia at the proposal of the Ministry of
Economy.

Article 5. Rights and Obligations of procuring organizations

b)

A procuring organization has the right:

to select a supplier according to this Law and bylaws and conclude a contract with the
supplier;

to disqualify a person according this Law;
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c)

d)

f)

9)

to terminate procurement proceedings at any time before a contract is signed if such a
decision stems from an objective necessity that is beyond the control of the procuring
organization and can not be foreseen, also based on state or public interests;

to supervise and exercise control over the fulfillment of the contract;

according to the effective legislation suspend or terminate the realization of the contract if the
supplier submits false qualification documents, also in other cases determined by the
legislation.

A procuring organization is obliged:

to carry out State procurement in a rational manner within the limits of the allocated assigned
budget allocations and stemming from the country’s interests and according to the rules stated
by this Law and the by-laws;

To keep confidential the information provided by bidders to the procuring organization before
the contract on state procurement is signed.

Submit to the Georgian Ministry of Economy reports on the realized State procurements
according the format and within the terms set forth by the Article 24 of the present Law.

Immediately submit to the Georgian State Department of Statistics statistical reports on the
realized State procurements according the format developed and approved by the Georgian
State Department of Statistics.

Pay the supplier the cost of works and/or services immediately upon goods, works, and
services are delivered, unless otherwise stated in the contract.

In case if state procurement is canceled according to the Article 5 (2) (c) implement this
procurement only by resuming the terminated procedures.

In the cases provided by the Article 5 (2) (c) notify the Georgian Ministry of Economy and
parties participating in the procurement process about its decision and the grounds for such a
decision within the 3 (three) days upon the decision is made. Meanwhile, procuring
organization is not obliged to provide the participants of the procurement process with the
evidence or give the detailed information, that made basis for the above mentioned decision,
as well as reimburse the bidders’ costs related to the participation in the proceedings, except
tender fees.

CHAPTER Il. METHODS OF STATE PROCUREMENT

Article 6.Methods of State Procurement

1.
a)
b)
c)

2.

3.
adopted

Methods of State procurement are as follows:
open tendering
closed tendering

single-source procurement

In cases justified by the present Law, open and close tenders can be carried put in two stages.

Principles for the use of procurement methods are determined by the present Law and by-laws
by the Georgian Ministry of Economy;
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CHAPTER Ill. TENDER
Article 7. Basic Principles Governing the Choice of Type of Tender
1. Open tender is held in cases when the estimated value of the subject to procurement exceeds

the amount of 70.000 LARI, while in the case of procurements of construction works — 230.000
LARI.

2. Closed tender is held in the cases when the estimated value of the subject to procurement is
less then the amount of 70.000 LARI (while in the case of procurements of construction works —
230.000 LARI), but exceeds the amount of 25.000 LARI (while in the case of procurements of
construction works —120.000 LARI)

Article 8. Grounds for Establishing and Functioning of Tender Committee

1. Both, open and closed tenders are held by Tender Committee which is established by the
Head of the procuring organization and consists of at least 5 members;

2. Head of procuring organizations and/or deputies, as well as heads of structural sub-divisions
of procuring organizations are appointed as members of Tender Committee;

3. It is prohibited for a close relative of the head of bidder (physical or legal body); a founder or
member of bidding organization that has a status of legal body and exists as a Fund or a Union; or has
a share in the bidder enterprise equity; to be a member of the Tender Committee;

4. Pursuant to the decision of the Tender Committee, specialists from corresponding fields and
representatives of other treasury organizations can be invited to the Tender Committee as experts and
consultants, with voting right;

5. The Tender Committee will be chaired by the head of the procuring organization or the
person appointed by him (her);

6. Pursuant to the order of the Head of the procuring organization with the purpose of proving
organizational-technical activities of the Tender Committee, there will be established apparatus,
manned by the staff members of the procuring organization and headed by the Chairman of the
Tender Committee;

7. The Tender Committee takes decisions by the simple majority of the Committee members.
The member of the Committee, that disagrees with the decision of the Committee has right to submit
his own view-point, that should be attached to the decision of the Tender Committee. In the case of
equal votes, the Chairman has the casting vote;

8. The minutes of meetings of the Tender Committee shall be signed by the members of the
Committee.

Article 9. Tender announcement

1. In an open tender the Tender Committee on the behalf of a procuring organization:
a) shall make an announcement about the tender via the Mass Media, defined in the by-laws;
b) when the estimated value of the State procurement exceeds the amount of 600.000 LARI,

while in the case of the construction work procurement — 8.000.000 LARI notification shall
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be also placed in an wide-spread international periodical or specialized printing organ, on one
of the languages most accepted in the international trade practices. The notification shall also
be sent to the foreign diplomatic and consular institutions based in Georgia;

2. If necessary shall define additional means, other than the ones defined in the sub-unit (a) and
sub-unit (b) of the Unit, for tender announcement

3. In the case of closed tender the procuring organization sends to the bidders selected in
advance subject to this Law (no less than five bidders) an official notification of holding the tender.

4. In the tender announcement there should be indicated:

a) contact details of the procuring organization;

b) the type, quality and quantity, the point and form of supply of the procured goods; the
essence and the place of implementation of the work or service to be implemented; all other
details, that the procuring organisation considers necessary as connected with the description
of the objects to be procured:;

C) the desire to supply of the goods, to implement the work, to render the service to be procured,
and the obligatory terms;

d) criteria and rule for estimation of qualification data;

e) the terms, place and language for submission of the qualification data;

f) request for the documentation proving the qualification data;

0) the rules, terms, place and language for submission of tender documents, also payment rate
for acceptance of tender documents.

5. The Tender Committee approves the tender announcement.

6. The Tender Committee publishes and, correspondingly distributes tender announcements no

later, than 15 calendar days before the collection of the qualification data starts. In the case of closed
tender the Tender Committee should select the mean of distribution of tender announcement, that will
enable the selected persons to receive the announcement in the shortest possible term.

7. The Tender Committee might amend the information mentioned in the announcement, notice
of which shall be made through mass media, the same way the announcement had been published, and
in the case of closed tender the notice should be distributed to all the persons, whom the Committee
addressed initially.

8. Amendment of the announcement and the publication (distribution) of these amendments
should occur no later, than 5 calendar days before end of the submission term.

Article 10. Qualification data

1. The qualification data of the legal entities bidding for State procurements should meet the
following requirements:

a) their property should not be arrested; no bankruptcy or sanation proceedings should be
commenced against them, they should not be under re-organisation or liquidation process;

b) within the last 5 years period their heads should not had been sentenced or no criminal
proceedings, connected with their duties at job, should be instituted against them by the
moment the State procurements start.

2. The qualification data of the physical person bidding for State procurements should meet the
following requirements:
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a) they should be capable of functioning;
b) no bankruptcy proceedings should be commenced against them;
C) within the last 5 years period their heads should not had been sentenced for economic

activities or activities connected with their duties at job, or no criminal proceedings should be
instituted against them by the moment the State procurements start;

3. In case if supply of goods, implementation of works or rendering of service subject to the
legislation requires license, certificate or other types of permission, the bidder for the State
procurements should have such license, certificate or permission.

4. In case if the documentation submitted by person as proof for the qualification data is not
valid or it does not meet the qualification requirements, the procuring organization can disqualify the
person at any stage of procurement procedure, before entering the agreement on State procurement.

5. The disqualified person can sue the decision on disqualification;

6. In case if the documentation reflecting the qualification data is not correct or complete, or if it
contains any technical mistake the procuring organization gives the bidder opportunity to correct the
mistake or inconsistency, or to fill in the documentation with the necessary information. The process
of correction or filling of the qualification documentation should be fulfilled before the end of the
qualification selection.

7. The detailed rule for estimation of qualification data is defined by by-law.

Article 11. Qualification selection

1. The purpose of the qualification selection is to define the list of bidders, by comparing the
submitted data with the qualification data.

2. The qualification selection should be ended no later, than in 10 days after the procedure for
the submission of qualification data stops.

3. The results of the qualification selection shall be registered under the decision of the Tender
Committee and it will reflect the reasons and basis for disqualification of corresponding person(s) and
approves the list of bidders.

4. All the persons, that had submitted their qualification data on due time shall be informed
about the decision of the Tender Committee on the qualification selection. In the case of
disqualification they will also be informed about the basis for disqualification. The Tender Committee
should choose the most efficient and quick way of delivery of the information.

Article 12. Tender documentation

1. The Tender Committee approves the tender documentation before publication (distribution)
of the tender announcement.

2. After payment of the fees defined in this Article 19 of the Law, if there is such, the Tender
Committee is obliged to issue tender documentation upon the request from the bidder.

3. The tender documentation should include:

a) instructions for development of the bidders tender proposals;

b) prioritized the procedures and criteria for estimation of the bidders’ proposals;
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C) the quantity of the goods to be procured, obligatory or desirable terms and place for supply of
goods, implementation of work and rendering of service, and other details, that the
procurement organization will consider important in connection with the object to be
procured;

d) full description of the technical and qualitative data of the object to be procured, including
relevant technical specifications, plans, schemes and sketches, also the reasonable alternative
technical and qualitative specifications to the object of procurement, if permitted by the
procuring organization;

e) the necessary conditions for the agreement on State procurements, that are known to the
procuring organizations in advance, including the instructions for the form of the agreement;

f) the methodology for calculation of the price of tender proposal, also the information weather
the price should include other elements, besides the goods, work or service (e.g.
transportation, insurance, taxes, etc);

9) instructions for the currency, that the amount for the tender proposal should be stated in;
h) the term, place and language for submission of the tender proposal;
)] description of the means and procedures for requirement of additional information or

explanation, connected with the tender documentation by the bidder. While in case of two-
stage tender — also the opportunity to hold direct negotiations with the bidders;

)i time, place and rule of tender proposals disclosure;

k) the names and contact details of the officers of the Tender Committee apparatus, that are
entitled to have direct contact with the bidders and provide them with the information and
explanations on the procurement procedures;

4. The textual materials, specifications, plans, schemes, sketches and other materials used for the
technical and qualitative parameters of the object to be procured should correspond to the current
standards of international and Georgian standards, technical specifications, terminology and
conventional definitions. It is forbidden to include the trademark, patent, model, source and producer
in the description of goods to be procured.

5. The Tender Committee, pursuant to the written request of bidder, or at its own discretion,
shall explain or verify the information connected with the tender documentation, which shall be
attached to the tender documentation in the form of appendices and shall be distributed to all the
bidders 15 calendar days before the end of submission of tender proposals. The appendices or
verification should not change the essence of the tender documentation.

Article 13. Preferences

In the case of participation of both local and foreign bidders 15 % preference is granted in
respect of the tender proposal price, which should be submitted by the local bidder.

Article 14. Agreement on Intention

1. The procuring organization, prior to review of tender proposals enters agreement on
intention with each bidder. Under the agreement:

a) in case of winning the tender the bidder undertakes the obligation to enter agreement with the
procuring organization on goods supply or, correspondingly implementation of work, or
rendering services;
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b) except for the case envisaged in Article 5.2.(c) of the Law or the event of disqualification, the
procuring organization undertakes obligation to enter agreement with the bidder on goods
supply or, correspondingly implementation of work, or rendering services in case of winning
the tender by the latter, on the terms defined in the tender proposal;

2. Agreement on intention shall include term of the agreement on State procurement, the term of
validity of the bidders tender proposals, also the responsibilities of parties in the event of default on
the liabilities assumed under the agreement on intention.

3. The rules for definition of the forms of responsibility for breaching the form and conditions of
the agreement on intention are defined by by-laws.

Article 15. The procedure for submission and review of tender proposals

1. Tender proposals are submitted to the Tender Committee in sealed envelopes and the
envelopes are opened at a Tender Committee meeting upon the expiration of their submission period
and in the presence of the bidders. After opening the envelopes the committee determines the deadline
for the reviewing of received proposals and taking a final decision.

2. Before the disclosure of the tender proposals bidders have right to withdraw or change the
tender proposal any time;

3. The Tender Committee only reviews the proposals of the bidders, which entered the
agreement, envisaged by the Article 14 of the Law with the procuring organization.

4. Tender proposals are assessed in accordance with the criteria and priorities defined in the
tender documentation. In case if the tender proposal submitted by bidder is not consistent with the
requirements of tender documentation, the Tender Committee, at its own discretion, takes decision on
disqualification.

5. The Tender Committee does not disqualify tender proposal, in case it includes
inconsistencies, that do not materially change or contradict the essence of the requirements stated in
the tender documentation or correction of which does not affect the essence of the tender
documentation.

6. In the case defined in unit 5 of this Article the Tender Committee addresses the corresponding
bidder with the request to verify the tender proposal.

7. Tender winner is determined on the basis of written conclusions submitted by Tender
Committee members, in accordance with the estimation criteria and prioritization stated in the tender
documentation.

8. The conclusion of Tender Committee member there should indicate the name of the preferred
bidder, and also the basis and arguments for such preference.

9. The absolute majority of conclusions of Tender Committee members decide winner. In the
case of equal votes the chairman of Tender Committee has the casting vote.

10. The decision of Tender Committee, stated in unit 7 of the Article is registered in minutes,
with the conclusions of Committee members attached to it. Minutes should include information on the
persons participating in the review of tender proposals, on bidders and also summary of t he submitted
proposals.

11. Bidder can sue for any issues connected with the tender procedures.

Article 16. Signing a Letter of Agreement with the winner




GPA/68
Page 10

1. Subject to the current law and on the basis of the agreement defined in the Article 14 of the
law, as well as tender proposal conditions of the winner, agreement on State procurement is made
between procuring organization and the winner.

2. The conditions of agreement are defined by by-laws.

3. In the case of procurement of construction works no less, than 70 % of the engineering-
technical personnel and workers involved in implementation of the work should be citizens of
Georgia.

4, In the case of disqualification of the winner, or in case, if the winner refuses to enter the
agreement the Tender Commission addresses other bidders for participation in the renewed review
process of tender proposals, and if necessary, on prolongation of the term of the agreement on
intention. In case, if non-of the bidders express desire to participate in the renewed review process
new tender is held.

Article 17. Re-announcement of tender

1. In case if no winner was declare pursuant to tender process and renewed review-assessment
of tender proposals, or despite tender announcement no tender proposals had been submitted or non of
the submitted proposals was consistent with the conditions of Tender documentation, than Tender
Committee elaborates new tender documentation and announces new tender.

2. Subject to the unit 1 of the Article the procuring organization can change the tender
Committee, or appoint new members.

Article 18. Prohibition of negotiations with the bidders during the tender process

Tender Committee is not entitled to negotiate with the persons desiring to take part in tender
and bidders, except of the event of two-stage tender.

Article 19. Tender fee

1. The following rates are set for tender fee in the case of State procurement from the State
budget resources of Georgia:

a) in the case of open tender — 500 LARI.

b) in the case of closed tender — 150 LARI.

2. In the case of State procurement from Abkhazian, Adjarian or local budget resources subject

to the Law there can be set local tender fee, which should not exceed the amount defined in the unit 1
of the Article.

Article 20. Candidate selection during closed tender

1. In the case defined in the Article 7.2 of the Law tender announcement will be sent to the
selected persons;
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2. In the case of closed tender the number of the tender proposals to be reviewed should not be
lass, than three.
3. Besides the rules defined in the unit 1 and the unit 2 of the Article other rules determined for
open tender are also used for closed tender.
Article 21. Two-stage tender
1. Two-stage tender is held if:
a) given the peculiarity of the object to be procured, it is impossible to determine all the

technical and economic conditions of the object in advance and the procuring organization
considers it necessary to hold negotiation with bidders at the first tender stage, in order to
determine technical, economic and other aspects;

b) the object of State procurement is consultancy, scientific research, experimental, investigative
or consultation-projecting works, and it is impossible to determine their results and price in
advance;

2 At the first stage of two-stage tender the bidders shall submit their free Initial tender

p'roposals, (“initial tender proposal’);

3. At the first stage Tender Committee can hold direct negotiations with bidders, with the
purpose to verify any issues of the initial tender proposal, as well as define the final parameters for
tender documentation;

4. Pursuant to review of the initial tender proposal the Tender Committee determines the final
version of tender documentation, that shall be distributed among all the bidders in case of payment of
tender fee.

5. Besides the rules defined in the units 2,3 and 4 of the Article, the rules for one-state tender are
also applicable to the two-stage tender.

CHAPTER IV. THE METHOD OF HOLDING NEGOTIATION WITH ONE BIDDER

Article 22. The method of direct negotiation with a single person

1. The procuring organization may chose to use the method of holding direct negotiations on

State procurement with a single person, in case:

a) the assumed price of the State procurement object does not exceed 25.000 LARI (while in the
case of construction works — 120.000 LARI)

b) supply or implementation of the State procurement object is the exclusive right of a single
person;

C) as a result of Force Majeure the State procurement can not be postponed:;

d) it is necessary to implement State procurement from the same supplier with the purpose of

further application and prevention of deterioration of qualitative feature of goods, technology
or equipment received from the supplier, except for the case when the initial supply cost
exceeds the assumed amount of the State procurement to be implemented,;
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2. In the case of application of the method of holding direct negotiations on State procurements
the head of the procuring organization or the authorized person appointed by him (her) subject to
legislation.

CHAPTER V. REVIEW OF THE CONDITIONS OF AGREEMENT ON
IMPLEMENTATION OF STATE PROCUREMENT

Article 23. Review of the conditions of agreement on Implementation of State procurement

1. It is not permitted to change the conditions of the agreement entered with the supplier if it
causes increase in the price of the agreement and adversely affects the conditions of the agreement
referring to the procuring organization, except for the case envisaged by the Article 398 of the Civil
Code;

2. The procedures and rules for review of the conditions of agreement on implementation of
State procurements are defined by the Georgian Legislation.

CHAPTER VI. CONTROL OF STATE PROCUREMENTS

Article 24. State procurement account

1. The State procurement process is reflected in the State procurement account and the rule for
its elaboration and keeping is defined by the by-law, adopted by the Ministry of Economy.

2. After tender is held minutes of Tender Committee meeting, decisions taken, conclusions of
the experts and consultants participating in the tender, also other documents defined in the by-law
referred to in the unit 1 of the Article should be attached to the account.

3. The State procurement accounts shall be submitted to the Ministry of Economy of Georgia
within the following terms:

a) in the case of tender no later, than 10 days after agreement is executed;

b) in the case of holding negotiations with a single person, if the amount of State procurements

exceed 25.000 LARI -no later, than 10 days after agreement is executed;

C) in the case the amount of State procurements is less than 25.000 LARI - on quarterly basis, no
later, than the 10th day of the first month of the following quarter;

4. All the interested persons shall have access to the State procurement accounts if requested,
and their summary should be made public on regular basis through the State procurement bulletins,
founded by the Ministry of Economy of Georgia.
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CHAPTER VII. TRANSITIONAL PPOVISIONS

Article 25 Procurement rule for goods until January 1, 2000,
subject to the Presidential Ordinance #317,
dated June 20 1997.

The Law is not applicable to the goods envisaged by the Ordinance of the President of
Georgia “ on Certain Urgent Measures for the Optimal Use of Budgetary Appropriations for the
Country’s Law Enforcement Bodies and Some Urgent Measures Fostering the Operation of Local
Enterprises at a Maximum Capacity” dated June 20, 1997.

Chapter VIII. FINAL PPOVISION

Article 26. Establishment of State Procurement Department and adoption of by-laws.

1. The president of Georgia shall appoint the Chairman of the State Procurement Department
prior to June 1 1999.

2. The Ministry of Economy of Georgia shall establish the State Procurement Department prior
to June 1, 1999.

3. The Ministry of Economy of Georgia shall adopt the by-laws, necessary for enactment of the
Law prior to June 1, 1999.

4. The State Department of Statistics of Georgia, in coordination with the Ministry of Economy
of Georgia shall approve the form of the account, defined in the Article 5.1.(d) of the Law prior to
June 1, 1999.

5. The expenses of the State Procurement Department of the Ministry of Economy of Georgia
shall be included into the State budget of Georgia.

Article 27. Annulled by-laws

1. The Presidential Ordinance #612, dated October 28, 1998 shall be considered invalid upon
adoption of the Law.

2. Starting from June 1, 1999 the following shall be considered invalid:

a) the decree of the Cabinet of Ministers of Georgia #264 “On Supplying Production and Goods
for the State Needs of the Georgian Republic”, dated March 30, 1993;

b) the Presidential decree # 244 “On Some Measures Ensuring Maximum Efficiency of the
Country’s Industrial Potential in Material and Technical Support of Georgia’s Military
Forces”, dated March 31, 1996;

C) the Law of Georgia “on State Orders in the Construction Sector” (06.02.98)

On January 1, 2000 the Ordinance of the President of Georgia “ on Certain Urgent Measures for the
Optimal Use of Budgetary Appropriations for the Country’s Law Enforcement Bodies and Some
Urgent Measures Fostering the Operation of Local Enterprises at a Maximum Capacity” dated June
20, 1997 will become invalid;
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Article 28. Enactment of the Law.

Article VII and VIII of this Law shall enter into force immediately upon publication, while
other articles only after July 1, 1999.

THE PRESIDENT OF GEORGIA: E. SHEVARDNADZE
Thilisi, december 9, 1998
1721-1
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(Is published in the official newspaper
of Georgia - SAKARTVELOS
SAKANONMDEBLO MATZNE
#10, 19.04.2001)

LAW ON AMENDMENTS TO THE PUBLIC PROCUREMENT LAW

The Parliament of Georgia resolves:

The following amendments and additions shall be made to the Public Procurement Law

(Georgian Legislative Herald, #7, 1998).

1. In the Article 3:

A) in the subparagraph a.c) of paragraph (a) the words “territorial units” shall be substituted with
“local,”and new a.d), a.e), a.f) and a.g) subparagraphs shall be added to paragraph (a) which shall read
as follows:

a.d)

a.e)

a.f)

a.g)

B)

b)

C)

h)

by special funds of all those organizations and institutions which are funded out of the
resources of the State Budget of Georgia, budgets of Autonomous Republics of Abkhazia
and Adjara and local budgetary resources specified by law;

by funds extended by other countries and international organizations either as an
international assistance or lending on the basis of international agreements (except the cases
when the given Law is in conflict with the respective international agreement or if respective
credit or grant agreements provide for internationally accepted procurement rules different
from the rules established by this Law);

by loans extended under the government’s guarantee;

by funds of public or private legal entities, (except of National Bank of Georgia) established
on the basis of the State property, irrespective of sources of such funds.

Paragraph b) of Article 3 shall read as follows:

Procuring agency — any executive governmental body of Georgia, or Autonomous Republics
of Abkhazia and Adjara, budgetary agency or organization, local self-governance and
governance bodies as well as any other institution or company that is procuring goods, works
and services by the funds specified in paragraph a) of this Article.

New sub-paragraphs h), i) j), and k) shall be added after the sub-paragraph g) to read as
follows:

price quotation — a simplified method of procurement of goods, services, and minor works the
estimated value of which is above 10000 GEL and below 25000GEL, and also of minor works
at estimated value above 50000 GEI and below 120000GEL
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)

K)

2.

procurement of intellectual services — a special type of procurement, of intellectual and other
consulting services, scientific research works and experiments, construction designs, and
government’s orders in the education sphere;

goods — any types of goods (including raw materials, manufactured goods, equipment,
buildings, etc.) being in solid, liquid or gas condition, also electrical power; this will also
include services associated with the goods if the cost of these services is not higher than that
of the goods;

services — any subject of procurement except goods and civil works.”

Article 4 shall read as follows:

Chapter 4. Public Procurement Agency

1.

With the purpose of coordinating and monitoring all public procurement activities, under the
guidance of the Law on Public Legal Entities, a permanently-operating independent agency
to be referred to as the Public Procurement Agency (hereinafter the “Agency”) shall be
established, the chairman of which, shall be appointed and dismissed by the President of
Georgia at the proposal of the Ministry of Economy, Trade and Industry.

The Constitution of Georgia, international covenants and agreements, this Law and the
Agency’s charter to be adopted on the basis of the above-mentioned documents shall
constitute a legal base of the Agency operations.

With the purpose of ensuring transparency in the public procurement system and publicity in
the activities of the Agency, a Board of Supervisors shall be established with the Agency,
which shall consist of 7 members (including Chairman of the Board of Supervisors), to be
appointed by the President of Georgia. Charter of the Board of Supervisors shall be
approved by the President of Georgia. The staff of the Board of the Supervisors: officials
from ruling and controlling bodies (representatives of the Chamber of Control, Ministries of
Finance, Justice and Economy, Industry and Trade); Representatives of Mass media and
Public organizations. The Board of Supervisors work on the public basis.

The Charter and the structure of the Agency shall be based on this Law and shall be
approved by the President of Georgia. A state body carrying out control of the activities of
the Agency shall also be specified by the Charter of the Agency in compliance with the
legislation of Georgia.

The Agency shall be funded:

a) funds earmarked from the State Budges;

b) out of the revenues received for the work carried out on the basis of the agreement;

c) out of the revenues in consistent to the Georgian legislation.

The main functions of the Agency shall be as follows:

a) to develop and make public any normative acts required for the implementation of this
Law and standard bidding documents and to harmonize them with international norms;

b) on the basis of reports received from procurement agencies, to implement systematical
studies and analyses of situation existing in the country’s procurement system and to
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provide recommendations to the President of Georgia to enable him to make appropriate
decisions;

to develop model teaching programs and methodological materials and documentation,
to hold seminars and training sessions for central and local governmental bodies, law-
enforcement agencies, mass media and other interested parties;

to develop and improve an integrated public procurement data base;

to provide expertise, recommendations and consulting services to procurement agencies;

to maintain the register of suppliers

to support the establishing of modern informational and communications technologies in
the public procurement system;

to make public any normative acts and reports for ensuring publicity of public
procurement and to publish a special periodical newsletter;

on the basis of administrative procedures to adjudicate any disputes emerged in the
course of public procurement activities;

to oversee the lawfulness of state procurement procedures and define the state policy
regulating procurement process.

New 4!, and 4° articles shall be added to the Law to read as follows:

Article 4'. Duties and Responsibilities of the Agency Chairman

2.
law.

1. The Agency Chairman shall:

a)

9)

in agreement with the Board of Supervisors established at the Agency issue normative
acts — orders - specified in this Law and mandatory for all the agencies involved in the
state procurement;

make orders and instructions on internal organizational matters;

regulate any issues which are within the Agency’s jurisdiction;

monitor the Agency’s structural units to ensure that they perform their functions in
proper manner; supervise the Agency staff according to the established procedures.

within the limits of its competence appoint and dismiss the Agency staff;
manage the Agency’s funds and control the spending;

make suggestions according to the established procedures on such decisions which
should be made on any matter over which the Agency has jurisdiction;

The Chairman of the Agency is responsible for the Agency’s activities in accordance with

Article 4%, Duties, Responsibilities and Operational procedures of the Board of Supervisors
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1.

a)

b)

d)

The Agency’s Board of Supervisors shall

review at its meetings normative acts to be issued by the Chairman of the Agency, and the
by-laws of the Agency’s structural units and results of their activities;

In its operations the Agency’s Board of Supervisors shall be guided by the key directions of
the government’s public procurement policy and at its meetings shall give the participants in
the public procurement activities possibility to freely defend their respective interests;

prepares annual reports about its activity and submits it to the President of Georgia. The
reports should be open to public

Agency’s Board of Supervisors within the limits of its competence, shall have the right to
request procurement agencies to provide it with any information related to the public
procurement activities and to examine correctness of such data and information

The meetings of the Agency’s Board of Supervisors shall be open to public and all its
decisions shall be published in accordance with the existing procedures. Confidentiality of
any information considered by the Board of Supervisors shall be preserved in accordance of
applicable law.

In sub-paragraphs 2(c) and 2(g) of Article 5, also in paragraph 3 of Article 24 the words
“Georgian Ministry of Economy” should be substituted with the word “Agency”; also
paragraph 2(d) of Article 5 should read as follows:

without delay present to the Agency a statistical report on the implemented procurements in
a template developed by the Agency and approved by the State Statistics Department of
Georgia.
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After Article 5, new articles 5! and 5% shall be inserted which shall read as follows:

Article 5%, Terms and Procedures for Avoiding Conflict of Interests

1.

These procedures which are aimed at avoiding conflict of interests shall apply to the
following activities related to public procurement:

a) conducting any operations required for preparing public procurement, including those
aimed at identifying both characteristics and estimated costs of objects to be procured;

b) selecting members of tender committees and any other persons responsible for
implementing public procurement;

c) preparing tender application forms, tender documents and other required materials;
d) reviewing and evaluating qualifications materials and bids;

e) under the conditions envisaged in this law, holding technical discussions and
negotiations;

f) under the conditions of closed tender, selecting potential bidders;
g) overseeing and monitoring the implementation of the public procurement contracts;
h) conducting any other activities aimed at implementing public procurement.

No person willing to take part in the public procurement activities and/or actually
participating in such activities shall have the right to apply any procuring agency (its
managers or employees) or any governmental agency with a request to assist him, or by using
all means and methods to put any direct or indirect pressure on such agencies in order to win
the right to enter into any public procurement contract, which may be beneficial to such a
person.

No procuring agency shall assign any person to the duty of organizing and managing the
public procurement activities or overseeing such activities and no procuring agency shall
invite any person as a consultant (or expert), if such a person:

a) is closely related to any managerial staff of a legal entity involved in the public
procurement activities or to a direct party to such activities if the latter is an individual,;

b) for the last three years has worked for any agency involved in the public procurement
activities;

c) has a personal or business relationship or has conducted negotiations with the purpose of
establishing such relationship with any individual or legal entity that is involved in the
public procurement activities.

No individuals and legal entities that had been involved in the public procurement
preparatory operations shall have the right to take part in the public procurement activities.

5. All provisions prescribed in paragraphs 3 and 4 of this Article shall also apply

a)

in cases of overseeing the implementation of public procurement contracts;
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b) to all parties to any state procurement conducted through negotiations with one person.

6. In cases of open or closed tenders, immediately after the qualifications materials submission
deadline, all members of the tender committee, all invited consultants (experts), and all those
employees of the procuring agency that have anything to do with the public procurement
activities, shall be required to certify in written that his or her involvement in this particular
public procurement activity is not in conflict with any of the above requirements.

7. Whenever consulting services are to be procured, the following conditions shall be met:

a) no consultant or any affiliated person thereof (whether individual or entity) shall take
part in any public procurement activity, which given the nature of such activity may be in
conflict with any other responsibilities of such consultant;

b) all consultants (both individuals and entities) shall be required to give the procuring
agency a professional, objective and unbiased advice based on the interests of the
procuring agency.

Article 5%. Public Procurement Planning

1. Any procurement agency shall implement public procurements in accordance with an annual
procurement plan developed and approved in advance. In the case of multiple year
procurement, planning is conducted by a pertinent procuring body in compliance with the
Georgian legislation. State procurement planning is regulated by the Decree of the Agency
Chairman.

2. Each annual procurement plan shall be developed in accordance with the procedures of
developing and reviewing the drafts of appropriate (State or local) budgets, as set out in the
laws on the Budgetary System and Budgetary Authorities and the Principles of the Georgia
Economic and Social Development Indicative Planning.

3. Procurement of homogenious goods, services and work conducted by a pertinent procurement
agency during a year is considered as one procurement if it is financed out of one source.

4. Not later than 20 days following the approving of the State Budget, or those of the
Autonomous Republics, or local budgets, the head of a pertinent procurement agency shall
approve and provide to the Agency the revised procurement plan.

6. Paragraph 4 shall be added to Article 6 of the Law:

4.The quotation and the intellectual services procurement methods shall be defined in a special
normative act.

7. In the paragraph 3 of Article 16 the following words shall read as follows:
3.“In case that the construction works are procured, if the construction site is located in the
Georgian territory” should be added after the words “in case procurement of works.”

8. In paragraph 1 of Article 19 the following words shall be added after “with funds form the
State Budget of Georgia:” “special funds of the organizations and agencies funded from the State
Budget, with funds received as assistance or credits from foreign countries and international
organizations on the base of international treaties, credits received with state guarantee, with funds of
legal public entities established with state property (except the National Bank of Georgia),”; also in
paragraph 2 after the words “and with the funds of local budgets” the following words shall be added:
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“budgets of Autonomous Republics of Abkhazia and Ajara, special funds of organizations and
agencies funded from the local budgets as defined by the legislation of Georgia.”

9. Paragraph 2 of Article 20 shall read as follows:

2. In case the closed tender is conducted the number of bidders shall not be less than 3,
otherwise the procuring Entitie has the right either to continue the begun tender or terminate it and
announce an open tender (after the agreement with the agency).

10. Subparagraph “a” of Paragraph 1 of Article 22 shall read as follows:

a. The estimated cost of the unit under procurement shall not exceed 10 000 GEL and in the
case of procuring construction works — 50 000 GEL

11. In the heading of Chapter 6 after the words “state procurement” the words “monitoring and”
shall be inserted.

12. Paragraph 5,6,7 and 8 shall be added to Article 24 of the Law which shall be read as follows:

5, If the volume of public procurements conducted through a tender exceeds 2 million Lari, the
chairman of the tender committee shall report on the procurement process to the President of Georgia
at the government meeting”.

6. The Ministry of Finance of Georgia, those of the Autonomous Republics of Abkhazia and
Adjara, and local finance departments shall be obligated to regularly (on a monthly basis) provide
the Agency with information about actual disbursements to the budgetary agencies.”

7. The Agency is authorised to request any documents and information on state procurement
from procuring organizations and bidders at any stage of state procurement implementation,
including the information on implementation of agreements.”

8. In order to ensure transparency of the procurement process the agency’s obliged to carry out
monitoring of the protecting of such principles during the state procurement process as publicity,
fairness, proper fullfilment of the determined procedures, reporting open and efficient competition, an
opportunity of rational and free choice.

13. After Chapter 6 a new Chapter 6" shall be added to read as follows:
Chapter 6" — Adjudicating Disputes and Bringing Claims in Relation to Public Procurement
Article 24*. Bringing of Claims

1. All persons willing to participate or actually participating in the public procurement
activities, all bidders and suppliers, whether being individuals or entities, shall have the right
to contest any action of procuring agencies (or tender committees), if they believe that in the
course of the public procurement activities any rules or procedures, established by the Public
Procurement Law or any other applicable legal act, and/or their rights have been violated.

2. If any claim emerges before the conclusion of a public procurement contract, the person who
has such a claim may request directly the procuring agency to reconsider the decision of the
relevant officer of the tender committee or procuring agency or to review the dispute.

3. In cases envisaged in paragraph 2 of this Article, any person who has a claim may apply to
the procuring agency with this claim not later than 20 calendar days after the receipt of
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10.

11.

information about the conditions or the making of that decision which caused the emergence
of such a claim or dispute. All such persons whose interests actually are or can be affected
by such claim shall have the power to take part in the review of that claim.

Before a public procurement contract is made, any individual or legal entity that is willing to
take part or is actually participating in the public procurement procedure, or is a bidder or
supplier, may appeal to the Agency with a claim to review any dispute which may arise in
relation to public procurement.

Any individual or legal entity that is willing to take part or is actually participating in the
public procurement activities, or is a bidder or supplier, may appeal to the Agency also in
case that such individual or entity is not satisfied with the decision of the procuring agency.

In cases envisaged in paragraphs 4 and 5 of this Article, the Agency, not later than 10 days
after the receipt of a claim, shall make in written a reasonably justified decision which shall
be communicated to those persons and the procuring agency that has submitted the claim.

If as a result of thorough scrutiny of the claim itself, as well as all related conditions, the
Agency finds that the claim is reasonably justified, then the Agency shall have the power to:

a) warn the procuring agency that it has committed an incorrect action and call on it to
implement the public procurement activities in accordance with the requirements of law;

b) require that the procuring agency review or cancel its decision(s);

c) in case that it finds that any participant in the public procurement activities has failed to
comply with the provisions of this Law, to require the appropriate agencies to hold such a
participant responsible for such a breach.

After the deadline specified in paragraph 3 of this Article, as well as after the public
procurement contract has been entered into effect, all claims and appeals may be heard by
courts only.

No claim may be considered if it refers to:

a) the selection of a public procurement method, if the same has already been selected in
accordance with the procedures established by this law and other applicable legal acts;

b) the decision of the procuring agency on the cancellation of public procurement activities,
if such a decision has been made in accordance with the procedures established by this
law and other applicable legal acts.

Any claim or appeal shall be based on a reasonable ground and shall be supported by a
reasonable evidence that in case of withholding the claim or appeal the person in question
will suffer serious losses.

In case that any claim is submitted to the procuring agency, or the Agency, or court before
the relevant public procurement contract has been effected, the procuring agency shall
suspend all public procurement activities for the period of 10 days. By the decision of the
manager of the procuring agency, or the Agency, or court the suspension period may be
extended, provided that under no circumstances shall the whole suspension period exceed 30
days.
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12. With the agreement of the Agency, the procuring agency may decide not to suspend the public
procurement activities, if delay in public procurement is impossible or is not justified in view
of national or public interests.

13. Any individual or legal entity that is willing to take part or is actually participating in the
public procurement activities, or is a bidder or supplier, may take legal action against the
decision of the procuring agency or the Agency with respect to the claim of such an individual
or entity.

14. Any damages which as a result of reviews and hearings provided in this Article may be
payable to the person that has initiated claims, shall be limited to those costs which have been
incurred in relation to the participation of such a person in the public procurement activities
and shall not include any indemnification for the expected revenues.

14, Article 26 shall be added to the Law which shall read as follows:

Article 26'. Creation of an Agency for Public Procurement and Normative Acts to be issued in
connection with the implementation of this Law

1 .In relation to the reorganization of the Public Procurement Department of the Ministry of
Economy, Industry and Trade into the Public Procurement Agency, by May 1, 2001 the following
regulations shall be issued:

a) Decree of the President of Georgia on “Establishment of the State Procurement Agency and
Transfer of State Property Thereto;”

b) Decree of the President of Georgia on ““Approving the Charter of the Supervisory Board to
the State Procurement Agency.”

2. The Agency shall start fulfillment of its functions and the Agency’s Supervisory Board in its
initial composition shall be constituted as of May1, 2001.

3. By June 1, 2001, the Parliament of Georgia, by making appropriate amendments to the Code
of Administrative Offenses and the Criminal Code of Georgia, shall define the forms of responsibility
for the violation of the legislation regulating public procurements

4. By June 1, 2001 the Chairman of the Agency shall a Decree approving implementing
regulations for state procurements.

5. By June 1, 2001 the President of Georgia shall approve the implementi9ng regulations for
confidential procurements as defined by Georgian Law on State Secrets.

6. By June 1, 2001 the Board of the National Bank of Georgia shall approve the implementing
regulations for the National Bank.

Il. This Law shall enter into effect immediately following its publication.
President of Georgia Eduard Shevardnadze
Thilisi

March 30, 2001
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REGULATIONS

on Implementation of State Procurements

CHAPTER I. GENERAL PROVISIONS

ARTICLE I. SCOPE AND PURPOSES

1. The Regulations on Implementation of State Procurement (hereafter... “ The Regulations”)
are elaborated in accordance with the Georgian Law on State Procurements and is subordinated to it.

2. The Regulations apply to all State procurements (hereafter "procurement”)

covered in the Law (article 1, and article 3, sub- paragraphs : “a”, “b”, “c”).

1. 3. The purpose of the Regulations is to establish detailed rules and procedures for
implementation of state procurements.

ARTICLE 2.MAIN PRINCIPLES OF IMPLEMENTATION OF STATE PROCUREMENTS.

Main principles of implementation of state procurement activities are the following:
a). Rational usage of funds allocated for implementation of procurement — related activities.

b). Enhance spirit of competitiveness in the sphere of production of goods and rendering
services, ensure impartial approach towards all participants of procurement proceedings.

C) Ensure transparency and publicity of procurement implementation activities.

ARTICLE 3.COORDINATION AND REGULATION OF STATE PROCUREMENT- RELATED
ACTIVITIES.

1. The state procurement —related activities are coordinated by Ministry of Economy.
2. The Ministry of Economy is authorized to the following:
a) Issue and approve all normative acts governing state procurements, including standard

documents and forms, to be used for the conduct of procurement proceedings. This
documents and normative acts are mandatory for all procuring entities for implementation for
procurement contracts.

b) The Ministry of Economy is authorized to devise and implement decisions and measures
aimed at improvement and facilitation of state procurement system and present them to the
president for his approval;

c) Devise and present to the President measures and tools for effective implementation and
coordination of procurement of common —use goods, services and works, as well as create
effective and reliable system of centralized procurement of common-use supplies, develop
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f)
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supply management system, including: inventory management, warehousing, appropriate
system of distribution and disposing of excess or surplus goods.

Request from procuring entities and participants of state procurements any information
related to procurement activities, including the information concerning implementation of a
contract; convene meetings to discuss the issues of proceedings of state procurements;

In the event of violation or circumvention of the Law and procurement regulations, or
ineffective usage of the funds allocated from the central budget, the Ministry should inform
the procuring entities about such infringements or circumventions and demand from them
correction of their decisions and activities in accordance with the Law and these regulations.
In the event of gross and systematic violation and circumvention of the Law by procuring
entity, the Ministry is authorized to bring up the issue of temporarily stopping of budget
allocations to the Ministry of Finances of Georgia, Ministry of finances of Adjara and
Abkhazia Autonomous Republics and local state financial authorities.

In compliance with current legislation the Ministry is authorized to participate in and be
present at court hearings or disputes related to state procurements;

Maintain a register for the purpose classifying suppliers and contractors, goods and services
and up-date it on the annual basis.

Issue a state procurement bulletin as a special periodic edition with the purpose of
disseminating information concerning state procurements.

Functions of the Ministry of Economy.

The Ministry of Economy is authorized to the following:

a)

b)

c)

d)

f)

9)

h)

Devise and issue normative acts, standard documents and forms and other regulatory
documentation to be used for the conduct of procurement proceedings.

Investigate and analyze effectiveness and of state procurement system and implementation of
procurement activities.

Collect and analyze information and reports submitted by procuring entities, prepare annual
report and submit it to the President for his approval.

Organize publication of information related to and depicting current situation of state
procurement proceedings (including publication of surveys of procurement-related
information).

Establish a central data bank for recording procurement-related information.

Examine use of information technology and other technical innovations in procurement with
the view to more cost effective and higher quality performance of public administration and
delivery of public services;

In the event of violation or circumvention of the Law, especially when it has financial
consequences for the state and is of systematic character, or in case of grave abuse of
authority by public officials, the Ministry shall inform Chamber of Control about this;

Elaborate methodology of implementation of state procurements, assist procuring entities
with advice and work out recommendations for better implementation of funds allocated from
the state budget with the purpose of ensuring cost effectiveness;
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i) Assist in dissemination and inculcation of rules and provisions of normative acts and
legislation regulating state procurement activities, device methodology, publish special
literature and conduct educational programs and professional training;

4. With the purpose of ensuring implementation of activities and functions defined by the Law
within the Ministry of Economy was created a State Procurement Department. The activities
of the State Procurement Department are governed by legislation of Georgia, “The Law on
State Procurement “ and corresponding normative acts issued by The Ministry of Economy
and the state Procurement Department.

5. According to the Law on State Procurement, article 4, paragraph 3 the head of the State
Procurement Department is appointed and discharged by President of Georgia, offered by
Minister of Economy.

6. According to the Law on State Procurement and present Regulations all state Procurements in
Georgia are within the authority of State Procurement Department of The Ministry of
Economy.

ARTICLE 4.RIGHTS AND OBLIGATIONS OF PROCURING ENTITIES.

1. The rights and obligations of procuring entities are defined by the Law on State Procurement,
article 5 and present Regulations.

2. According to the Law on State Procurement, present Regulations and other normative acts,
which regulate fulfilment of contractual obligations, effective and rationale usage of funds allocated
from the local and state budgets and with the purpose of facilitating implementation of procurement-
related activities, the heads of the procuring entities shall establish specialized units and delegate to
them authority to conduct organizational and practical activities of state procurement.

3. The Law on State procurement, present Regulations and other normative acts defining rules
and procedures of state procurement are mandatory for the procuring entities and the latter are
responsible for rationale and effective implementation of procurement activities.

ARTICLE 5. PROCUREMENT PREPARATION AND PLANNING OF PROCUREMENT
ACTIVITIES

1. In accordance with the rules and procedures of the Law on State Procurement of Georgia,
present Regulations and procurement-related other normative acts and documents, to ensure
successful conduct of state procurements and rational and effective usage of funds all the state
procurement-activities should be carried out in accordance with the previously elaborated and
approved annual plan.

2. The annual general plan describing the extent and purposes of projected procurement should
be coordinated with corresponding budgets (state or local), as defined by the “Law on the System of
Budget and Authority over it.”

3. The procuring entities shall provide a draft of the general plan to the Ministries of Finances of
Georgia, Abkhazia and Adjara together with budget statements of the finance departments of other
autonomous regions, as well as to the State Procurement Department of the Ministry of Economy. No
later than 20 days after the approval of the state budget or the budgets of autonomies and other
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territories the general plan of procurement is approved by the head of the procuring entity and is
submitted to the State procurement Department for it’s approval.

4. The procuring entities shall device procurement plans taking into account the following:

a) The need for the procurement;

b) Precedents for similar procurement;

c) Method (form) of implementation of procurement; duration of procurement procedures (e. g.

duration of tender);

d) Estimation of the cost of proposed procurement;

e) Long-term or last year financial obligations of a given year;

f) Expected time of State Procurement contract completion, that must be agreed;

0) In the case of necessity other surcomstances connected with concrete procurements.

5. The plan of State procurement shall include:

a) Description of goods, works or services to be purchased, as well as their amount and

estimated prices during the financial year;

b) Taking into consideration estimated costs of the proposed procurement determine it’s
implementation resources;

C) Determine duration of the implementation of the proposed procurement.
d) Long-term or last year financial obligations of a given year;
6. In the event of the delay in elaborating and approving at the state and local budgets the

procuring entity should conduct procurement according to the law on “Budget System and Authority
over it”, article 15, paragraph 6 and within the boundaries of finances, defined by it.

B. ARTICLE 6. PRE-CONTRACT STUDIES AND ACTIVITIES

1. Prior to the procedures of implementation of procurement activities, each procuring entity
conducts pre-contract studies designed to assist a particular procurement. The particular purpose of
such studies is to determine desirability, feasibility, methods and amount of available funds and
preparation of a draft of a given procurement.

2. In the event that the procuring entity does not have sufficient staff and resources to conduct
the necessary pre-contract studies, it shall procure external consultants with the purpose of rendering
these services. In this event the same procurement rules and procedures are applicable.

3. For the purposes of determining feasibility of the estimated costs of a given procurement the
following aspects should be taken into consideration: all the costs and expenditures connected with
implementation of a given contract; expected duration of the agreement of a contract (including
likelihood and expected value of recurring orders); current prices (of the internal or international
markets), experience of similar contracts. Information, concerning estimated prices of a contract
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should be confidential and shouldn’t be available for other participants of a contract (unless there is
any need in divulging it).

4. In the event, when state procurement is conducted on the tender-basis, a procuring entity shall
appoint a tender committee and it’s working group. The rules and procedures of creation of a tender
committee are defined by the law on State Procurements, article 8, and present regulations.

5. Upon defining the estimated value and scope, as well as other parameters of a, proposed
procurement, a tender committee shall design a tender invitation notice and elaborate tender
documentation defining pre-qualification requirements or any other documents used to solicit an offer
and indication of evaluation criteria.

6. A tender invitation notice and tender documentation are approved by a tender committee
(prior to it’s publication in a newspaper).

7. In the event, when the estimated value of a given procurement contract exceeds 25000 lari,
upon conclusion of procurement preparation activities (in the event of a tender- prior to publication of
the invitation to a tender; and in the event of a single-source procurement-prior to the beginning of
negotiations) a procuring entity shall inform The State Procurement Department and corresponding
Ministries of Finances of Georgia, Abkhazia and Adjara or local Financial authorities about the
beginning of procurement proceedings.

The State Procurement Department must be informed about the proof of choiced procurement
method.

ARTICLE 7. METHODS OF IMPLEMENTATION OF STATE PROCUREMENT

1.In accordance with article 6 of the “Law on State Procurement”, implementation of procurements
shall be carried out in one of the following ways:

a). Open tender;

b). Restricted tender;

c). Single-source procurement.

2. In the circumstances defined by the Law and present Procurement Regulations, open and
restricted tenders can be conducted on the two-stage basis.

3. It is not permitted to artificially divide procurement with the intention of avoiding monetary
thresholds set in the Law on State Procurement or the present Regulations and other procurement-
related normative acts.

ARTICLE 8.RULES OF AVOIDANCE OF CONFLICT OF INTERESTS.

1. Rules of avoiding conflict of interests apply to the following procurement-related activities:
a). Procurement preparation activities, including review or approval of specifications or a
statement of work for a particular procurement and definition of expected value of a procurement;

b). Selecting members of a tender committee and other persons responsible for conduct of state
procurements;
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C) Preparation of procurement documents, including solicitation of participation;
d). Assessment of qualification data and evaluation of tender proposal
e). Conduct of technical discussions or negotiations (if previously agreed to do so);
f). In the event of a restricted tender, selection or approval of selection of a bidder;
9). Supervision and control over implementation of contractual obligations;
h). Other procurement-related activities.
2. Individuals participating in implementation of state procurement in any manner or

participants of a tender and bidders are prohibited to address a procuring entity (it’s head or staff),
state officials or their representatives with the request of exerting their influence and rendering
assistance in obtaining of a contract, or, directly or indirectly influence them by giving or offering to
give inducement.

3. A procuring entity is prohibited to delegate authority over implementation of a procurement
proceedings or supervision over them to a person or hire a consultant if the latter is:

a) An immediate family member of a public official conducting state procurement or is
participant of a tender, if the later is the individual,

b) During the last three years was working in organization engaged in procurement-related
activities;
c) Through personal or business activities is related to representatives of a legal entity

participating in state procurement procedures or conducts negotiations with them;

4. Individuals or entities, which participated in procurement-preparation proceedings, are
restricted from participation in a tender.

5. The principles stated in paragraph 4 and 5 of the present Regulations also apply to supervision
and control over fulfillment of procurement-related contractual obligations
And/or participants of negotiations in the event of single-source procurement.

6. It is prohibited for a close relative of the head of bidder (physical or legal body); a founder or
member of bidding organization that has a status of legal body and exists as a Fund or a Union; or has
a share in the bidder enterprise equity; to be a member of the Tender Committee.

7. In the event of any tender proceedings and after termination of the receiving of tender
solicitation documents all members of a tender committee, hired consultants and staff of a procuring
entity, which was engaged in implementation of a given procurement, shall confirm in writing that his
activities did not contradict to any of the abovementioned requirements.

8. In the event of procuring of consultants services the following should be taken into
consideration;

a) A consultant or his affiliates shall not be hired for participation in such proceedings of state
procurement, or be given such assignment, that would by it’s nature be in conflict with their prior or
other assignments.
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b) A consultant shall provide professional, objective and impartial advice to a procuring entity
and at all times hold it’s interests paramount.

CHAPTER I.TENDER

ARTICLE 9. THE RULES AND PROCEDURES OF SELECTING A FORM OF A TENDER.

1. The Law on State Procurement, article7, defines the rules of selecting a tender.

2. An open tender is announced in the case of procurement, when the estimate value of the
object of procurement exceeds 70000 Lari, and, in case of procurement of construction services-
230000 Lari.

3. A close tender is announced in the case of procurement, when the estimated value of the
object of procurement ranges from 25000 Lari to 70000,and, in case of procurement of construction
services- from 120000 to 230000 Lari.

4. A two-stage tender is held, when due to the complexity of the object of procurement it
becomes impossible to determine all economic and technical aspects of the procurement or, define the
nature and amount of works to be procured in advance (especially in case of procuring consultants
services with the purpose of assisting in scientific research, implementation of complex construction
projects and etc).

ARTICLE 10. THE INVITATION TO TENDER

1. General rules and procedures of elaboration and publication of a tender invitation notice are
defined by the Law on State procurement, article 9, and present regulations;

2. In the event of an open tender a tender committee on the behalf of a procuring entity
publishes an announcement of a tender in such publications as:

a) Newspaper “Sakartvelos Respublika” and “Svobodnaia Grusia”;

b) International newspapers and specialized trade journals with wide circulation (e.g. UN
Information Department publication “DEVELOPMENT BUSINESS”,UN plaza, New York,
10017 USA, the office of which is also within the World Bank headquarters, 1818 H Street,
nw, Washington D.C, 20433, U.S.A.);also newspapers stated in paragraph “a” and
disseminated in diplomatic and consulate representations in the event when the estimated
value of the object of procurement exceeds 600000 Lari; or in case of procuring construction
services-8000000.

3. In the event of an open tender publication of tender invitation announcement is admissible in
any newspaper or other media. Usage of other information media is admissible only after publication
of the announcement in the publications stated in article 2, paragraphs “a” and “b”. An official date of
the beginning of a tender is considered the date of publication of the announcement in the official
newspapers (or whichever happens first), and in the event of a restricted tender-the date of sending of
the invitations.
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In the case of closed tender the procuring organization sends to the bidders selected in

advance (no less than five bidders) an official notification of holding the tender.

5.

The tender invitation shall be published (and in case of restricted tenders-sent)

15 days prior to the beginning of receiving qualification documents, and the receiving of qualification
documents shall be completed within 10 days period after the receiving of qualification data.

6.

Apart from the information stated in the Law on state procurement, article 9, the tender

invitation notice shall include the following information:

a)
b)

c)

d)

f)

9)

h)

a)
b)

Recvizites of procuring entities; .

the type, quality and quantity, the point and form of supply of the procured goods; the
essence and the place of implementation of the work or service to be implemented; all other
details, that the procuring organisation considers necessary as connected with the description
of the objects to be procured:;

the desire to supply of the goods, to implement the work, to render the service to be procured,
and the obligatory terms;

The rule and criteries of estimate qualification date;
Place, language, date and time to perform of qualification date;
request for the documentation proving the qualification data;

the rules, terms, place and language for submission of tender documents, also payment rate
for acceptance of tender documents.

Indication of names and addresses of those representatives of a procuring entity, who are
authorized to provide additional information concerning given procurement;

Any person who wishes to participate in the State Procurement procedures, upon his request
must be provided by additional information. Additional information must contain:

List of legislative regulative acts of State Procurement;

Requests for:

Payment for participation in a tender; Signing Agreement on Intention; Making use of the State
Procurement contract performance security and/or the insurance for the performance of the contract,
in the case of necessity;

c)
d)

Indication of rules of preferences;

Indication of possibility to choose two or more winners;

e) Information about rules of appealing.
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ARTICLE 11. QUALIFICATION DATA

1. To be admissible for participation in procurement proceedings entities and
individuals should satisfy the requirements, defined by the Law on State Procurement,
Acrticle 10.

2. A procuring entity (or a tender committee) is authorized to demand additional
information concerning financial standing, technical capacities and qualification of
participants of a tender. These requirements shall be objective and impartial towards
participants of a tender.

3. A procuring entity (or a tender committee) may require bidders to submit information
and supporting documentation, showing that they satisfy quality, technical capacity, financial
resources and labor force resources requirements of a procuring entity.

4. The qualification requirements of a procuring entity(or a tender committee) might
also apply to the sub-contractors, who are involved in state procurement proceedings at the
stage of implementation of a contract.

5. A tender committee is authorized to demand from the participants of a tender to
present the documents confirming their qualification anew at any stage of a tender.

ARTICLE 12. QUALIFICATION SELECTION

1. Qualification selection procedure is defined by paragraph 7, article 10 of the Law on state
procurement.
2. The entities and individuals shall provide to the tender committee all the required

qualification documentation indicated in invitation to a tender prior to the expiration of the deadline of
submitting the above mentioned information. The qualification selection should be ended no later,
than in 10 days after the procedure for the submission of qualification data stops.

3. The tender committee is responsible to register all the submitted documents. During the
registration shall be indicated date and time of submission of each package of documents.

4. Based on estimation of qualification data is held qualification selection.

5. During the qualification proceedings a tender committee checks and verifies if the entities and
individuals, who have submitted their qualification data satisfy the requirements of a given tender.

6. Qualification selection shall be completed no later than 10 days after expiration of the
deadline of submitting of the qualification data.

7. As a result of qualification selection a tender committee works out a list of candidates for
participation in tender proceedings and no later than within 5 days informs about it all the bidders who
have submitted their qualification data.

8. The following entities and individuals shall not be admitted to participate in a tender in case
the qualification data submitted by them does not comply with the following requirements:

a). Is false or does not satisfy qualification requirements;



GPA/68

Page 33

b). Is incomplete, or technical specifications have many errors and the entity or individual who
has submitted it refuses to correct the erroneous information.
ARTICLE 13. PAYMENT FOR PARTICIPATION IN A TENDER

1. In accordance with article 19, of the Law on State Procurement, for implementation of a State

Procurement financed from the budget is charged a certain payment. The amount of this payment
ranges:

a) In the event of an open tender-500 Lari;
b) In the event of restricted tender-150 Lari.
2. When the procurement is financed from the budgets of Abkhazia and Adjara Autonomous

Republics, or local budgets, the decision on charging a tender payment is made by corresponding
Supreme Councils of the above mentioned Republics or local bodies of self-government, and it must
not exceeds to tender payments charged by this article, paragraph 1.

3. A tender payment is charged from entities or individuals, who have passed qualification
selection proceedings and want to get tender documentation.

4. A tender payment is returned to the bidder upon decision of a tender committee or of a court
and only in those occasions when a procuring entity decides on suspension of procurement
proceedings or can not ensure timely provision of tender documentation.

5. Candidates, selected as a result of qualification proceedings are authorized to have access to
tender documentation prior to paying a tender payment only in procuring entity.

ARTICLE 14. TENDER DOCUMENTATION.

1. Rules and procedures of elaborating tender documentation, as well as its approval and
amendments to them are defined by the Law on State Procurement, article 12, and present regulations.

2. Tender documentation presents packet of documents that contains whole information about
the object of procurement, tender process and favourite terms for signing of a state procurement
contract.

3. A tender documentation shall include the following information:

a) in accordance with article 16 of the present regulations, a form of an agreement of intention;

b) rules and procedures of elaborating and submitting proposals;

c) detailed description of alternative technical and quality specifications of the object of
procurement;

d) Indication of expected amount of goods, works, or services to be procured; expected or

obligatory deadlines and location of procurement indication of any incidental services to be
performed in the case of need of a given procurement (including description of these
services); any other requirements, that a procuring entity will consider as necessary;
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e)
f)

9)

h)

)

k)

a requirement of providing samples and the number and type of such samples;

provision of warranty of the quality of proposed goods, as well as description of tests and
methods to be employed to judge the conformity of goods or construction with technical
specifications;

rules of determining a tender price, including indication, whether apart from the cost of
goods, works and services, what elements should be included in the price (e.g. transportation,
insurance, commissioning and etc);

the currency, that will be used for defining the price of a proposal; or, the exchange rate that
will caused for the conversion of tenders into the currency, which will be used for the
conversion of tenders into the currency, which will be used for the purpose of evaluating
tender proposals;

indication of the language, in which proposals shall be submitted,;

The place, date and time of submitting tenders, including indication of possibility forms of
alternative proposals (which would ensure confidentiality of proposals);

indication of possibility of the bidder to require additional information or explanation
concerning tender documentation; description of corresponding procedures and names and
addresses of the staff of the procuring entity, who are authorized to provide such information;
information concerning a meeting, which a procuring entity is going to held prior to the
beginning of submittance of proposals and/or a site visit, with indication of the place, date and
time.

requirement of a minimal validity period of a tender. During determination of validity period
should be taken into consideration the period of time, during which tender shall be in effect,
expected date of signing an agreement and possible obstacles.

requirement of a tender security and insurance of certain stages of contract implementation,
including indication of the forms and amount of security and insurance.

indication of additional obligations of a supplier apart from signing an agreement (sharing
technologies, rights for intellectual property, training and etc.)

general terms of agreement.
place, date and time for the opening of tenders, including indication of procedures.
the criteria to be used for evaluation and indication relative weight of such criteria

indication of several bidders can be awarded a contract with the purpose of implementation of
portions of the procurement.

indication of margins of preference and rules of their application;

indication, if a bidder has a right to revoke his tender or make amendments into it, including
the right to return tender security and payment and right to appeal.

a statement to the effect that a procuring entity reserves the right to reject all tenders or
suspend procurement proceedings;
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V) any other requirements, that a procuring entity may have towards tender proposal, that
complies with the Law on State Procurement or this Regulations.

5. Upon written request of a bidder, or upon its own will, a procuring entity can make changes

or amendments in the tender documentation 15 days prior to the deadline of submitting of proposals.
These changes or amendments shall represent an annex to the tender documentation and shall be
disseminated to all candidates of a tender.

6. If any of the candidates address a tender committee with the request of clarification or
explanation of some of the issues, the committee shall provide such explanations or clarifications.

7. The validity period of submitting of proposals shall not exceed 30 days from the deadline of
receiving tender documentation.

ARTICLE 15.RULES FOR DESCRIPTION OF OBJECT OF PROCUREMENT.

1. The announcement of a tender, tender documentation and any procurement-related
documentation shall have clear and comprehensible description of goods, construction or services to
be procured.

2. Any specifications, plans, drawings, technical or quality characteristics of the goods,
construction or services to be procured shall comply with the requirements of national and
international standards and use internationally accepted terminology and symbols.

1. A description of the object of procurement should not include the following:

a) a particular trade mar, name, patent, design, type, specific origin or producer unless there is

no other sufficiently precise or intelligible way of describing the goods, construction or services to be

procured and provided that such words as “similar” or "equivalent” are included.

a) demand of specifications and usage of terminology, that will create obstacles for ensuring wide
participation in tender.

4. In the event of procurement of construction, the description of the object of procurement shall
include:

a) general description of the scope and purpose of the construction;

b) list of works to be implemented;

c) description of physical nature and conditions of construction site;

d) detailed design and drawings of work to be performed and technical characteristics;

e) safety standards to be met and environmental impact.

ARTICLE 16. AGREEMENT ON INTENTION.

1. The rules and procedures of concluding an agreement on Intention are defined by article 14,0f
the Law on State Procurement.
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2. An agreement on intention is concluded between a procuring entity and each participant of a
tender.

3. Agreement of intention, signed by the head of a procuring entity or his authorized
representative is provided to each bidder together with tender documentation. The instructions
included in the documentation shall call upon bidders to include with their tenders a signed
copy of that form (but it shall not be sealed in the same envelope as tender proposal).

4. Negotiation between procuring entity and a candidate of a tender concerning agreement on
intention is permissible only during the validity period of a given agreement.

5. In the event, when a candidate of a tender fails to present or presents an agreement on
intention without appropriate signature than the tender shall be considered unresponsive and
will not be considered.

6. Agreement on intention shall include:

a) obligation of a bidder in the event of winning of a tender to sign an agreement on state

procurement implementation on previously defined terms;

b) obligation of the procuring entity to sign an agreement with the winner of a tender on previously
defined terms. abovemention obligation does not expend in that case, when the procurement
proceeding is cancelled or the pretendent is disqualificated,;

c) obligation of the procuring entity to return a tender security (or tender security documents)
(excluding those occasions when a tender committee decides differently) if such was required by
a given procurement.

d) indication validity period of the tender;

e) indication of the validity period of the agreement on intention.

f) responsibility of the parties in the event they fail to fulfill obligations of the agreement.

ARTICLE 17. TENDER SECURITIES

1.

With the purpose of ensuring implementation of a tender a procuring entity has a right to

require tender security. In this event the bidders shall transfer to the special account of a procuring
entity previously defined amount of money, as well as provide a special bank guarantee on the amount
of the tender security or other internationally accepted guarantees. The amount of tender security
despite its form shall remain unchanged.

2.

a)

b)

Tender securities shall be required in the following occasions:

when the estimated value of the object of procurement exceeds 600000 Lari; and in case of
construction procurement-8000000;

when procurement concerns provision of technologically complex equipment or works
notwithstanding the estimated value of the object of procurement.

When the time is of essence.
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3. When the procuring entity requires the bidders to provide security the tender solicitation
documents shall specify the nature, form, amount and other conditions of tender security.
4. The security requirement shall apply to all bidders.
5. The minimal validity period of a tender security and validity period of a tender shall coincide.
6. The document confirming tender security shall be submitted together with tender proposal. It
will be enclosed to the envelope, containing tender proposal but not sealed together with it.
7. The procuring entity shall define the amount of tender security depending on peculiarities of

the object of procurement and it’s estimated price. This amount must not be so big as to create
obstacles for participants of a tender and shall not exceed 5% of the estimated value of the
procurement.

8. A tender committee has a right not to accept guarantees provided by the bidder if it gives
grounds for some doubt in their authenticity or the solvency of the bank,
confirming this guarantee is under question.

9. The procuring entity shall return to the bidders the security provided by them as well as the
security-related documentation no later than 5 days after the signing of the agreement.

10. In case the procuring entity decides to suspend or cancel procurement proceedings, the tender
security, as well as the documentation supporting it shall be returned to the bidders upon their request.

11. In the event of the failure to sign a procurement contract and the tender committee proceeds
with re-evaluation of the remaining bidders, the procuring entity is entitled to promptly return tender
securities and accompanying documentation to those bidders, who refuse to participate in re-
evaluation procedures, prolong validity period of the agreement on intention or fail to prolong the
validity period of provided bank guarantees.

12. In the event when the tender validity period expires prior to the completion of the assessment
of tender proposals and a candidate refuses to comply with the need of prolonging this period, tender
security and security-related documentation shall be returned upon his request.

13. The tender committee makes a decision about retaining of the provided securities in the
following occasions:

a) if the bidder withdrew tender after opening of tenders (prior to the expiration of tender validity
period);

b) if the winner refuses to sign procurement contract with procuring entity;

c) if a bidder is disqualified from procurement proceedings for grave violation of procurement
procedures.

14. In compliance with the current legislation of Georgia and present Regulations (article 33) the
bidder has a right to appeal in case he does not agree with the decision of a tender committee to retain
the provided security.
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ARTICLE 18. SUBMISSION AND REVIEW OF PROPOSALS

1. Basic provisions of submitting a tender are defined by article 15 of the Law on State
Procurement.
2. Tender proposals shall be signed by authorized representative of a bidder and submitted in a

sealed envelope, or in other form pre-determined in tender documentation, which would ensure
confidentiality of tender documentation.

3. A tender committee receives and registers tender proposals (indicating date and time of
receipt) on the date and address defined by tender documentation.

4. The procuring entity shall ensure that all tenders and samples that it receives are kept in a
secure manner that does not permit the tenders to be open or reviewed. Information concerning the
number of proposals and their content shall be accessible only for persons, authorized by procuring
entities.

5. The late bids shall not be considered by a tender committee and shall be returned to the
bidders unopened. The date and time of the receipt of a late bid shall be noted in the record of the
procurement proceeding.

6. A bidder prior to the opening of tenders has a right to address a tender committee in written
form with the request of withdrawal of his tender or making amendments into it.

7. After the expiration of the validity period of submission of tenders a tender committee
meeting shall be convened, during which and in presence of all bidders tender proposals are opened
publicly. The names of the bidders and total amount of each tender, and alternative tenders, if any,
shall be read aloud and recorded in tender committee meeting minutes. After opening of tender
proposals a tender committee defines the deadlines of preliminary screening.

8. After opening of tender proposals it is not prohibited to make some amendments in these
proposals.
9. The validity period of a tender proposal shall not be less than the period required by tender

documentation and shall be indicated in the proposal.

10. A tender committee has a right to demand from the bidders to prolong validity period of a
tender proposal.

11. The bidders have a right to refuse to prolong validity period of their tender proposal.

12. In the event that a bidder agrees to prolong validity period of his tender, but fails to prolong
validity period of his security (or is unable to present a new tender security) he will be considered as a
bidder, who refused to comply with the requirement of prolonging his tender proposal validity period
and will be rejected from further participation in the tender.

ARTICLE 19. PRELIMINARY SCREENING

1. After opening of tenders a preliminary screening of tenders shall be carried out. The purpose
of the preliminary screening is to determine whether tenders comply with the procuring entities
requirements as to the tenders themselves and the accompanying documents.

2. The preliminary screening involves the following:
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whether all the required documents, including standard forms supplied with tender
documentation, have been submitted fully completed.

whether all the submitted documents have been filled according to the requirements of a
procuring entity (have a signature of an authorized person, and if required so, a seal and

indication of all the necessary dates)

whether the tender substantially conforms with the contractual terms and technical
requirements set out in the invitation to tender .

At the preliminary screening tenders shall be checked for arithmetical or clerical errors.

Bidders that have submitted tenders with such errors shall be given an opportunity to correct them.

4.

A tender committee is authorized to correct purely mathematical and clerical errors taking

into consideration the following:

a).

b)

5.

If there is discrepancy between the unit price and total price, that is obtained by multiplying
the unit price and quantity, then unit price shall prevail and total price shall be corrected
(unless a tender committee considers that there is an obviously gross misplacement of the
decimal point in the unit rate and the price is unrealistic).

In the event there are deviations of the character, when the given figures and their verbal
expressions do not coincide, then the verbal expression of the figure shall prevail.

At the stage of preliminary screening tenders shall be classified by a tender committee into

the following categories:

a). Those tenders that can be considered responsive and satisfactory;

b). Those tenders, that contain material deviations or reservations and are considered unresponsive.

6.

A tender proposal shall not be considered acceptable and shall be rejected from participation

in evaluation proceedings in the following occasions:

a)

b)

c)

d)

f)

If the bidder that submitted the tender did not provide all the necessary accompanying
documents and/or information, and, if required so, failed to provide samples.

If the bidder that submitted tender and qualification data fails to confirm his qualification
upon tender committee’s request to do so.

If the bidder does not comply with the requirement, stated in paragraphs 3 and 4 of this article
concerning correction;

If the bidder submitted a tender which does not conform to the requirements of the tender
documentation.

If the proposed price for the object of procurement is extremely law and the tender committee
considers it unreasonable or artificially decreased.

If the bidder has grossly violated procurement proceedings or committed offence.
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ARTICLE 20. EVALUATION AND COMPARISON OF TENDERS

1. After a tender committee selects tender proposals, that will be considered admissible, they
will be examined in details. The tender committee is authorized to engage experts and consultants
who will render assistance in evaluation and comparison of tender proposals. Discussions concerning
tender proposals and experts’ and consultants’ recommendations shall take place at tender committee
meetings. The tender committee is authorized to invite a bidder or his representative to provide
explanations or clarify some issues related to his tender proposal if it considers necessary.

2. If in compliance with the tender documents prices indicated in tender proposals are expressed
in two or more currencies, while evaluation and comparison of tender proposal the prices shall be
converted to national currency and according to the rate, specified in the solicitation documents.

3. After detailed examination of tender proposals the tender committee evaluates the submitted
proposals according to the criteria, indicated in tender documents and taking into consideration
importance and priorities of these criteria.

4. The evaluation criteria shall apply to the bidder, as well as to the proposals, submitted by
them, though evaluation of a tender proposal shall prevail.

5. The purpose of evaluation of a tender proposal is to investigate and compare financial
standing, technical capacities, labor resources, reputation and experience of a bidder.

6. While evaluation of tenders the following criteria shall be applied:

a) The price of a tender proposal (taking into consideration preference margins);

b) Deadlines of provision of goods, construction or services;

C) Quiality of goods, works and services rendered and their functional characteristics;

d) Forms and terms of payment;

e) Costs of maintenance of the object of procurement, including expenditures for capital repairs,

technical maintenance, exploitation and etc;

) Responsiveness of a tender proposal to the interests of the Country, as well as to those, of the
region and a procuring entity [influence on the overall financial situation of the Country and
the State’s currency reserves; International treaties, to which Georgia has become a party,
factor of usage of national components (such as: local production capacities, labor resources,
raw materials and etc.); prospects of economic development of the country; providing
stimulus for finding employment for local infrastructure; transfer of knowledge and know-
how; training of management, scientific and production personnel; Environmental, National
and security interests and other related factors].

7. Each criterion used for evaluation purposes shall have corresponding numerical expression.
Criteria shall be weighted and the total of the added score shall be a coefficient of evaluation,
indicating priority. The total of the priority coefficient shall amount to 1,0. In the event of
procurement of intellectual services, the coefficient of priority of the price criteria must not
exceed 0,3.
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8. In the event of procurement of some goods (e.g. procurement of standard goods) can be
applied only the criteria of price.
9. Each member of the tender committee provides evaluation of each tender proposal in written

form. The evaluation shall be carried out according to each criteria separately. The maximum score of
each criteria shall be 10. The evaluation score of each criteria shall be multiplied on priority
coefficient of this criteria. Then results of evaluation according to each criteria shall be summed up
and the total shall be the score of each tender proposal. The highest score awarded by a member of the
tender committee to one of the tender proposals shall be considered as a vote in favor of this proposal.
The members of a tender committee confirm their evaluation by signature.

10. In the event when one or more candidates (tender proposals) receive the same evaluation
score, the members of the tender committee compare the scores according to criterion and preference
is given to that tender proposal, which possesses the highest coefficient according to the criterion.
when the evaluation is absolutely identical, each member of tender committee must decide what
candidate is excelent and affirm this decision in written form.

11. The successful proposal shall be considered that proposal, which has collected the majority of
votes of the members of the tender committee. In the event, when votes shall be distributed evenly,
the vote of the head of the tender committee shall be considered as prevalent.

12. In the event, when the evaluation procedures fail to reveal a successful tender proposal, as
stated in paragraph 11 of this article, (and consequently none of the tender proposals receive the
majority of votes), the tender committee shall sum up the evaluation scores and the proposal with the
highest evaluation score shall be considered as the best. In the event, when one or more candidates are
awarded the same evaluation, the proposal with the lowest prices shall be preferred; in case the prices
of the proposals are equal, the decision shall be reached through open vote of the members of the
tender committee.

13. The decision of the tender committee concerning the successful tender proposal shall be in
written form, with the conclusions of the tender committee members attached. The protocol shall
include information concerning the participants of the evaluation of tender proposals and candidates,
as well as the summery of submitted tender proposals.

14. The tender committee should ensure confidentiality of the proceedings of selection and
evaluation of tender proposals.

15. The tender committee shall inform all the participants of the tender proceedings about its

decision no later than within 5 days period after it has been reached and invite the winner to conclude
the state procurement contract.

ARTICLE 21. APPLICATIONS OF PREFERENCE

1. In accordance with article 13 of the Law on State Procurement, in the event, when in tender
participate international bidders, the procuring entity shell grant margin of preference in the
evaluation of bids proposed by Georgian candidates. The margin of preference shell be within 15%.

2. Margin of preference shell apply only when price evaluation criterion is used and when the
prices of the tender proposals submitted by entrepreneur registered in Georgia exceed prices of
foreign tender proposal no more than 15%.
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3. In the occasions, stated by article 20, paragraphs 10 and 12, local and foreign candidates
receive equal evaluation score, preference shell be granted to the local candidate (in case applications
of preference was grounded).

4. In the event, when after final evaluation foreign tender shell be considered as the best, in the
contract shell be indicated prices of the tender proposal submitted by him.

ARTICLE 22. PROCEDURES FOR RESTRICTED TENDERING

1. Rules and procedures of open tender apply to restricted tender as well, with the difference,
that tender announcement notice is sent by tender committee to the previously selected entities and
individual.

2. The number of bidders selected by tender committee shell be no less than 5, excluding those
occasions, when implementation of procurement contract can be ensured by restricted number of
entities and individuals, whose number is less than 5.

3. With the purpose of selecting (defining) the entities, stated in paragraph 1 of this article, the
tender committee shell use any available source of information (specialized periodic publications and
information available for ministries, organizations and Department of State procurement).

4. The tender committee shell choose such form of dissemination of tender invitation, which
shell insure receiving of the invitation by the bidders in the shortest possible period of time.

5. The persons, who shell receive such invitation to the tender shell immediately and in written
form inform the procuring entity about its receiving, and, in case they agree to participate in the
tender, submit to the tender committee their qualification data within the period, specified in the
invitation notice.

6. If the number of qualification data and/or tender proposals is less than the minimal (3), as
defined by article20, paragraph 2 of the Law, then tender is considered as resulting negatively and
upon agreement with State Procurement Department, other means of implementation of State
Procurement shell be sought.

ARTICLE 23. RULES AND PROCEDURES OF TWO-STAGE TENDER

1. When holding a two-stage tender, the procuring entity shall follow the same procedures and
principles, as apply to the one- stage tender and are defined by the Law on State Procurement and
present regulations.

2. Two-stage tender procedures are followed for the procurement of intellectual types of
services (such as: consultant’s services, scientific-research, construction and educational works and
etc), when the quality of services and qualification of the bidder is of primary importance as compared
to the costs of services; also, when long-term agreement is concluded, or for procurement of
technologically complex equipment.

3. When a two-stage tender is held, the bidders, alongside with submitting of qualification data
shall present to a tender committee general plan and specifications, and, on the second stage a tender
committee shall invite only those candidates, who satisfy the requirements of the first stage of the
tender.
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4. During the two-stage tender apart from the information, defined by article 10 of this
Regulations the request for proposals shall include the following information:
a) Indication, that alongside with qualification data shall be submitted tender proposal. Financial
part of the proposal shall not be submitted at this stage;
b) Instructions and rules of compiling and submitting of tender proposals (including indication
of the date of submitting) and evaluation requirements;
C) any other information that a procuring entity considers necessary.
5. At the first stage of the two-stage tender the tender committee is authorized to enter in

negotiations with all participants of tender procedures (separately) with the purpose of clarification of
conditions of the initial tender and finalizing of tender documentation requirements.

6. During two-stage tender initial, as well as finalized tender proposal shall be submitted to the
tender committee in the sealed envelopes. The procedures of opening of the envelopes are defined by
article 18, paragraph 7 of the Regulations.

7. The tender committee shall determine the date of completion of the first stage of the tender
upon opening of initial tender proposals. The validity period of qualification selection procedures
does not apply to the two-stage tender.

8. During two-stage tender the submitted qualification data and initial tender proposal shall be
considered simultaneously.

9. During evaluation of initial tender proposals shall be considered their responsiveness to the
needs of the procuring entity and evaluation scores shall not be applied.

10. The results of the first stage of the tender shall be provided to all bidders no later than within
5 after the decision shall be reached.

11. Upon completion of the first stage of the tender the procuring entity has a right to modify its
requirements concerning technical and quality parameters of the object of procurement, as well as
tender evaluation criterion.

12. The second stage of a two-stage tender is carried out according to the same rules, which apply

to the one-stage tender (including tender fee, signing of the agreement on intention, providing of
tender documents, tender security, evaluation of proposals and other rules).

ARTICLE 24. SIGNING OF PROCUREMENT CONTRACT WITH THE WINNER

1. The contract shall be signed between the winner of the tender and the procuring entity no later
than within 10 days period after the tender committee shall reach a decision.

2. It is not permitted to change the terms and conditions, as well as the deadlines defined in the
tender documentation, agreement on intention and tender proposals.
3. The information concerning signing of the contract shall be published by a procuring entity in

the newspaper “Sakartvelos Respublika”.

4. If the winner of a tender refuses to sign a procurement contract, or, if required to do so, fails to
provide any required security, or is disqualified, the procuring entity shall address the remaining
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participants of the tender with the request to undergo identical evaluation procedures, and, if the
tender committee considers it necessary, extend the validity period of the agreement on intention,
tender proposal and tender securities.

5. If one or several candidates are willing to participate in re-evaluation procedures, then a
tender committee shall carry out re-evaluation of tender proposals.

6. In the event, when the bidders refuse to participate in re-evaluation of tender proposals, a

procuring entity shall announce a new tender( in compliance with the Law on state procurement,
article 17).

ARTICLE 25. CANCELATION OF STATE PROCUREMENT PROCEEDINGS

1. A procuring entity is authorized to cancel state procurement proceedings in such cases as the

following:

a) Due to the need or contingency which arose from some objective reasons or is in public and
state interests;

b) When the tender solicitation documents, including technical, economic and other parameters

have to be modified to such extent, that it will lead to inevitable cancellation.

2. In the event of cancellation of state procurement proceedings the procuring entity shall inform
about its decision and the grounds for it to the State Procurement Department and all the participants
of the procurement no later than within three days period. The procuring entity is not obliged to give
detailed explanations concerning the grounds for the decision of canceling the procurement
proceedings to the bidders, as well as reimburse their expenditures, related with their participation in
state procurement proceedings, except for the tender participation payment.

3. The decision of canceling state procurement proceedings prior to the opening of tenders is
made by the procuring entity .In that case it shall return all previously submitted qualification data and
tender proposals to the corresponding bidders unopened, and if previously agreed to do so, return the
tender payment as well.

4. In case the procuring entity upon cancelling of procurement proceedings decides to procure
the same object, it shall implement the procurement (if it is financed by the budget allocations for the
same fiscal year) through continuing the same proceedings. With that purpose it shall address all the
participants of the cancelled proceedings to submit their qualification data, tender proposals and
enclosed document anew (depending on which stage were cancelled procurement proceedings). In
case the bidders refuse to participate in the abovementioned proceedings, the procuring entity shall
announce a new procurement proceedings.

5. Canceling of state procurement procedures after the opening of tenders is permitted only on
special occasions. The decision to that avail shall be made by a procuring entity in agreement with
Department of State procurement.

6. In the event of cancellation of procurement proceedings after opening of tenders, the
procuring entity is authorized to suspend the procurement proceedings for no longer than 15 days and
inform about this decision the Department of State Procurement in written form. Upon studying the
presented materials and grounds of this decision, the Department of State procurement shall elaborate
conclusions and recommendations for the procuring entity and provide them within the period of
suspension of the procurement. If the Department of State procurement does not agree with the
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decision of the procuring entity concerning canceling of procurement proceedings, the latter is obliged
to continue the procurement procedures.

7. In case the procuring entity decides to discontinue the procurement procedures after opening
of tender proposals (in compliance with the rules defined by article 5, paragraph 6 of the Regulations),
it shall make a decision concerning returning of tender payments, proposals and other enclosed
documents.

8. If upon termination of procurement proceedings (after the opening of tenders) the procuring
entity decides to proceed with procurement of the same object with the budget allocations of the same
financial year, it shall inform the bidders about this decision. If the bidders refuse to participate in the
procurement, the procuring entity shall announce a new tender.

ARTICLE 26. TENDER, COMPLETE D NEGATIVELY

1. A tender shall be considered negatively completed in case, none of the qualification data or
tender proposals shall be submitted timely (in the event of restricted tender their number amounts to
less than three).

2. A tender is considered as resulting negatively in the following cases:

a) If none of the submitted qualification data satisfies the requirements of the procuring entity;

b) If none of the tender proposals correspond with the requirements of the tender documentation;
C) The proposed prices shall exceed financial possibilities of the procuring entity.

3. In compliance with the Law on State procurement, article 17, in the occasions, defined by

paragraphs 1 and 2 of this article and paragraph 6 of article 22 of this Regulations, a new tender shall
be held.

CHAPTER IIl. SINGLE-SOURCE PROCUREMENT

ARTICLE 27. SINGLE-SOURCE PROCUREMENT

1. In compliance with the low on state procurement, article 22, Single-source procurement is
justified in the following occasions:

a) When the estimated value of the object of the procurement does not exceed 25000 Lari, and in
case of procurement of construction works-120000 Lari;

b) Capacity or exclusive right to delivery of goods and implementation of works and services
belongs to one bidder. Single-source procurement may not be justified only on the grounds, that only
one bidder has the capacity or the exclusive right to manufacture goods or deliver services if the
functionally equivalent goods, works and services of the other bidders would meet the needs of the
procuring entity.

c) In the case of single-source procurement need on the grounds of urgency and force major. In
such cases the procurement entity shall limit the quantity of the procurement needed to deal with the
urgent circumstances. The procuring entity shall avoid delaying procurement proceedings artificially,
as not to create urgency for the procurement.
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d). To avoid deterioration of quality of supplier goods (technologies or equipment), implementation of
works and rendering of services, the procuring entity shall award a contract extension or a repeat
contract to the holder of the previous procurement, excluding those occasions, when the estimated
price of the procurement to be implemented shall exceed the value of the initial procurement.

2. In the occasions, described in sub- paragraph “a” of this article:

a) If the estimated value of the object of procurement does not exceed 10000 Lari, and in case of
procurement of construction services-50000 Lari, the procuring entity has a right to negotiate
procurement contract with any bidder of its choice;

b) If the estimated value of the object of procurement exceeds 10000 Lari but is less than 25000
Lari, and in case of procurement of construction services exceeds 50000 Lari but is less than
120000 Lari, the selection of the bidder to be invited for negotiations shall be carried out
based on the price aspects.

3. In the occasions described in paragraph 2, sub-paragraph “b” of this article, the procuring
entity shall request quotations from as many suppliers as possible, but no less than three. Each bidder
from whom the quotation is requested shall be informed whether any elements other than the value of
the object of procurement shall be included in the price. The procuring entity chooses the most
favorable proposal, which satisfies its’ requirements the most and starts negotiations with this
supplier.

4. The negotiations on implementation of procurement contract shall be responsibility of the
head of the procuring entity or his authorized representative.

5. In the event when the value of the object of procurement exceeds 25000 Lari, the procuring
entity, prior to the signing procurement contract shall demand re-confirmation of the qualification
data of the other party to a future contract in conformity with the Law on State procurement and
articles 10 and 11 of this regulations (excluding the occasions defined by paragraph 1, sub-paragraph
c” of this Regulations). The information concerning signing of the contract shall be published in
newspaper “Sakartvelos Respublika”.

CHAPTER IV. DISQUALIFICATION FROM TENDER PROCEEDINGS.

ARTICLE 28. DISQUALIFICATION FROM TENDER PROCEEDINGS

1. In compliance with the Law on State Procurement and present Regulations the procuring
entity is authorized to disqualify any participant of state procurement proceedings at any stage of the
abovementioned proceedings in the following occasions:

a) If the qualification data or tender proposal does not satisfy the requirements of the procuring
entity;
b) If the participant of procurement proceedings at stage any of the procurement fails to provide

confirmation of his qualification;

C) If the participant of state procurement proceedings refuses to correct errors or make
amendments to the submitted qualification data or tender proposal and/or refuses to provide
additional information or specifications;

d) If the submitted qualification data or a tender proposal, as well as supporting documentation
contains false information b;
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e) If the participant of the state procurement refuses to sign the procurement contract, modifies
terms of his tender proposal, or fails to provide tender security;
f) If with the purpose of obtaining procurement contract the participant of the procurement
proceedings acts unscrupulously.
2. The decision of disqualification shall be well grounded and be provided to the disqualified

participant in written form and within the period of time, defined by the agreement with indication of
reasons of disqualification.

3. The disqualified participant has a right to address the procuring entity in written form with the
intention of challenging the decision of the procuring entity and proving his positions, as defined by
paragraph 2, article 33 of this Regulations, or address to the court of appeals.

4. In the event when decision to disqualify a participant of state procurement proceedings is
grounded on the reasons defined by paragraph 1, sub-paragraphs “d”, “e”, “f”, the procuring entity
shall promptly notify the Department of State Procurement

5.The Department of State Procurement maintains registration of the entities and individuals
disqualified for the reasons stated in paragraph 4 of this article, and gives the list containing
information about them to interested procuring entities.

Rehabilitation of the entities and individuals from the list mentioned in paragraph 5 of this article, is
possible in the event, if during one year a given entity or individual shall not be disqualified from the
procurement proceedings for the same reasons, or the decision of the procuring entity shall be revoked
by the decision of a court.

7. In the event, that the same entity or individual shall be disqualified from the procurement
proceedings on several occasions during the same year and for the reasons, stated in paragraph 4 of
this article, this entity or individual shall be rehabilitated only three years later from the period of the
last disqualification.
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CHAPTER V. STATE PROCUREMENT CONTRACT>

ARTICLE 29. TERMS OF A CONTRACT

1. The ground of this article is the Low on State Procurement, article 16, paragraph 2.

2. The procuring entity shall elaborate the draft of the terms of the state procurement contract at
the procurement preparation stage.

3. Basing on the draft of a state procurement contract, requirements of the procuring entity and,
consequently, conditions of the winner’s tender proposal, or, in the event of holding negotiations
concerning single-source procurement and taking into consideration the results of this negotiations,
the final version of the procurement contract is elaborated. While conducting negotiations with the
winner of the tender, it is not permitted to make amendments into the contract, but only clarify some
of its issues.

4. The state procurement contract shall include the following information:
a) The exact names of the parties to the contract and their requisites;
b) The name of the object of procurement, including technical parameters, basic specifications,

identification number, the nature and quantity of goods, services or works to be procured, unit
costs and total costs;

C) Total value of the contract (including discounts, taxes, expenses of transportation, insurance
and etc);

d) Conformity of the goods, services and works to be procured with the existing standards;

e) The deadlines and place of delivery of goods, works or services (schedule of implementation
in stages);

f) The manner of delivery and receiving of goods, works and services;

9) Terms and forms of payments, deadlines and place of payments;

h) Security of performance (in case such is required by tender documents);

i) The rights and responsibilities of the parties;

)] The responsibilities of the parties in the event of the breach of the procurement contract;

k) Force major conditions;

) The conditions of amendment and modification of the contract;

m) The validity period of the contract;

n) The rules and procedures of settling disputes;
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ARTICLE 30. CONTROL OF IMPLEMENTATION OF STATE PROCUREMENT CONTRACT

1. Control over the implementation of state procurement contractual obligations shall be within
the authority of a special group, set up by the procuring entity (hereafter “the group”) and staffed by
its personnel.

2. Within the functions of the group responsible for the control of the implementation of
procurement contract is the following:

a) Upon agreement with the supplier elaborate a plan of control of implementation of the
contractual obligations;

b) Ensure conformity of the supplied goods, works or services to the requirements of the terms
of the contract and with this purpose supervise its implementation and maintain acts of supplying and
receiving of goods, works and services;

c) Regulate and supervise payments to the supplier according to the terms of the contract;

d) Keep and maintain the records, reflecting implementation of the contract on the periodic
basis;

3. The goods, works and services shall be considered delivered only upon being reflected in the

corresponding reports (act of supplying and receiving).

4. The procuring entity is authorized to inspect quality of the goods, works and services at any
stage of implementation of the procurement contract, including inspection of raw materials and spare
parts, as well as implementation of works (or services) by sub-contractor.

5. The supplier shall at its own expense place at the procuring entity’s disposal any premises,
facilities and personnel needed for inspection. In the event, if the procuring entity shall employ
services of its own or hired personnel, the procuring entity shall itself cover the costs and
expenditures.

6. Any deficiencies and omissions shall be remedied by and at the expense of the supplier.

7. Before the signing of the report of acceptance or rejection of goods the procuring entity shall
carry out the final inspection of the supplied goods, works and services with the purpose of
confirming that the quality of the goods, works and services satisfies the requirements of the
procuring entity, terms of the contract, the submitted samples and accepted standards. The place of the
final inspection shall be defined by the terms of the contract. During the final inspection the sides may
agree to employ services of an independent expert. The supplier shall carry the expenses of any
deficiencies or omissions detected (including the costs of recovering of the faulty goods).

8. The results of the final inspection shall be submitted to the supplier in the written form and
shall include detailed indication of the amount of faulty goods, works or services and the reasons for
considering them faulty.

9. In the event of a dispute between the supplier and the examination and receipt group (or
committee), the matter shall be settled according to the procedures under the procurement contract, or,
in the event, that this procedures fail to deal with the dispute, through the court proceedings.

10. The procedures of reimbursement of the costs of damages, incurred by transportation of the
procured goods shall be defined by the contract.
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11. It is not permitted to change the terms of the contract, if such changes cause the increase of
the total value of the procurement contract, or the terms of the contract become unacceptable for the
procuring entity, excluding the occasions, defined by The Civil Code of Georgia, article 398. Any
changes or amendments to the state procurement contract shall be made in compliance with the
current legislation of Georgia.

12. Any adjustment of prices (of the object of procurement), indicated in the state procurement
contract shall be admissible in case they are previously agreed upon and stated in the procurement
contract. The contract shall stipulate those conditions, which may cause adjustment of the prices of
the procurement contract. In case when the decision of price adjustment is made, the formulas and
indices shall take into consideration the influence of the factors, described in the procurement contract
over the price of the object of procurement, as well as the amount of budget allocations for
procurement purposes, the official rate of inflation, consumer price index, production activity index
and etc. Any adjustments in the prices of the procurement contract shall be reflected in documents and
promptly provided to the State Procurement Department.

13. Payments between the procuring entity and the supplier shall be settled in accordance with the
state procurement contract.

14. In the case of procurement of goods the payments for the delivery of goods shall be made on
submission of invoices, together with other required documents.

15. In the case of procurement of works or services, the procurement contract shall indicate the
manner and time of payments. The procuring entity may require from the supplier additional report of
the proceedings of implementation of the contract at its middle stage.

16. Payments due to the supplier shall be made in accordance with the deadlines set forth in the
current legislation.

17. The procurement contract may provide for the advance payment s to the supplier. In case the
tool of advance payment is employed, in the procurement contract shall be indicated the percentage of
the advance payment from the total value of the object of procurement. In the event of advance
payment the supplier shall furnish an advance payment guarantee covering the amount of the advance
payment in the form and manner that is defined by the procurement contract.

18. The supplier and his subcontractors shall utilize the advance payments only for the supply of
goods and completion of works, related to the procurement contract.

19. The procuring entity may suspend or cancel the validity period of the contract if the
qualification data or the supporting documents submitted by the supplier are false, or, the supplier
fails to fulfill or violates terms of the procurement contract, or for other reasons defined by legislation
of Georgia.

ARTICLE 31. SECURITY FOR PERFORMANCE OF THE CONTRACT

1. The terms of the procurement contract may require provision of the security and/or the
insurance for the performance of the contract.

2. Procuring entities shall solicit and accept as security for the performance of the procurement
contract a disbursement of the pre- determined amount of money to the special account of the
procuring entity and a bank guarantee for the same amount of money, or some other internationally
accepted form of security.
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3. The validity period of the performance security and the conditions for the return of the
security shall be defined by the state procurement contract. In the case the contract validity period was
discontinued for a reason not attributable to any fault of the bidder, the procuring entity shall return
performance security to the bidder.

4. The object of insurance may be: damage, incurred to the goods due to their transportation,
production or storage, supplier’s or subcontractor’s personnel, supplier’s or subcontractor’s property,
equipment, means of production, as well as any document, elaborated during validity period of a
contract, risks of participants of a contract and etc.

5. The procuring entity reserves the tight to reject insurance coverage that is not in the public
interest.

CHAPTER VI. RECORD OF STATE PROCUREMENT.

ARTICLE 32. RECORD OF STATE PROCUREMENT

1. In compliance with the article 24 of the Law on State Procurement, a procuring entity is
subordinated to the State Procurement Department.

2. The rules and procedures of maintaining and keeping of reports are defined by article 24 of
the Law on State Procurement and present Regulations.

3. With the purpose of facilitation of the creation of unified data bank of state procurements and
ensure transparency and better coordination of procurement-related activities, the procuring entities
elaborate operational and annual plans of implementation of state procurements.

4. When utilizing tender method for implementation of state procurement, all stages and
proceedings of a tender must be reflected in the records of a tender committee.

5. The procuring entity shall file all documents, related to tender proceedings into one package
and ensure its safe keeping for three years from the date of signature of the procurement contract, and
in case of long-term contract (two and more years)-one year after the date of expiration of its validity
period.

6. When utilizing tender form for implementation of state procurement, a procuring entity shall
submit all reports concerning the proceedings of tender to the State Procurement Department no later
than within 10 days from the date of signing of the contract.

7. The following shall be included in the operational record of tender proceedings:

a) A brief description of goods, works, and services to be procured, as well as the need for the
procurement;

b) The source of financing of the procurement (state or local budget);

c) The list of the members of a tender committee and its working group, invited experts and

consultants and all participants of a procurement;
d) Reports of tender committee and its members’ conclusions on tender proposals;
e) Information relative to announcement of invitation to state procurement proceedings in

newspapers with indication of these dates;
f) The list of participants of the qualification proceedings;
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0) The list of the candidate to a tender including summery of their tender proposals;

h) The indication of expenditures of a procuring entity related to holding of a tender;

i) Information concerning qualification data of the participants of a tender;

)i Copies of the state procurement contract;

8. In case of single-source procurement, when the value of the object of procurement exceeds

25000 Lari a procuring entity is entitled to elaborate operational report on the implemented
procurement and present it to the State Procurement Department within 10 days after the signing of a
contract.

9. This report shall contain the following information and documentation:

a) Summery of the description of the goods, works and services and the need for them;

b) The source of the financing of state procurement (state or local budget);

c) Grounds for single-source procurement;

d) The list of the persons responsible for the conduct of negotiations, signing of agreement and
supervising its implementation;

e) Information concerning qualification of the supplier;

) Copy of the procurement contract;

10. The reports on state procurement, the value of which is less than 25000 Lari, made according

to the source of procurement shall be submitted to the State Procurement Department on the quarterly
basis every 10 of the first month;

11. This report shall contain the following information:

a) The volume of the goods, types of works and services and their costs;
b) The number of concluded contracts;

C) the implementation of contracts and settlement of payments;

12. The procuring entity shall ensure safe keeping of the reports stated in paragraph 8 and 10 of
this article for three years.

13. Based on the principle of ensuring transparency of state procurements and in compliance with
the Law on State Procurement, article 24,paragraph 4, the reports on state procurement shall be made
available for all stakeholders and be presented to them upon their request. Summery of the reports of
state procurement shall periodically be published (at least twice a year) in such newspapers, as
“Sakartvelos Respublika” and others. At the same time, the procuring entities and the State
Procurement Department have no right to publish or divulge such information, which may be
damaging to the interests of public and all participants of state procurement and restrict or hinder
competition in the sphere of state procurement without prior decision and agreement of authorized
bodies (excluding information concerning disqualification).
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14. If a procuring entity shall make clerical or purely mechanical mistakes in the reports of the
proceedings of procurement contracts, such mistakes shall not be considered as the cause of filing an
appeal on the part of participants of the state procurement.

15. In the end of each fiscal year a procuring entity shall make an annual report on state
procurements implemented during the year and present it to the State Procurement Department no
later than February the 1 of the next year.

16. The annual report shall include the following information:
a) Information relative to the number of state procurement contracts signed during the fiscal
year, with indication of the total value and amount of procurements classified into categories

(such as: goods, works and services).

b) The number and value of the completed contracts and indication of the goods, works and
services rendered;

c) The description of those contracts and their implementation proceedings the validity period of
which has not expired yet;

d) Information concerning the number of tenders, their forms and participants;

e) The expected and real contributions to the corresponding state and local budgets (made on the
quarterly basis);

f) Information concerning the volume of the debts, accumulated due to the unsettled payments
for the supplied goods, works or services;

17. The annual reports, presented by procuring entities are the basis for the annual report of the
State Procurement Department.

18. The State Procurement Department shall ensure keeping of the reports for at least three years.
19. In compliance with article 5, paragraph 2, subparagraph ”d” of the Law on State Procurement,
the procuring entity shall present to the State Department of Statistics the statistical data and reports
related to state procurement in the form and deadlines, defined by the State Department of Statistics.

CHAPTER VII. THE RULES OF APPEALING

ARTICLE 33. THE RULES AND PROCEDURES OF APPEALING

1. The candidates to participate in state procurement proceedings, participants, suppliers, legal
entities and individuals have a right to seek review in case they consider, that are violations of the
rules and procedures stipulated by the Law on State Procurement and present Regulations on the part
of the procuring entity.

2. In the event that a complaint was given rise prior to the signing of a state procurement
contract, bidder (entity, individual and etc) may address the procuring entity directly with the request
of reviewing the decision of the member of the tender committee or other authorized person or
settling a dispute. Such request shall be made 20 days of when the bidder became aware or should
have become aware of the circumstances giving rise to the complaint. In the settling of complaints
may participate the individuals, who were the reason of the rising of the complaint or may be affected
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by the decision. With the purpose of receiving advice and recommendations, the parties to a dispute
may address the State Procurement Department.

3. After the expiration of the deadline, stated in paragraph 2 of this article, or after the signing of
the procurement contract, any complaint or dispute shall be settled by court.

4. The complaints, which shall relate to following issues shall not be entertained by court:

a) The choice of the method of implementation of state procurement, if it is in accordance with

the Law on State Procurement and Present Regulations;

b) The decision of a procuring entity on the canceling of the proceedings of the state
procurement, if it is in accordance with the Law on State Procurement and this Regulations;

C) The qualification requirements of the procuring entity towards procurement of intellectual
services;
5. Taking into consideration that satisfaction of the complaint may be damaging to the interests

of the state, or those of a procuring entity and other participants of the procurement proceedings, the
complaint or appeal should be well-grounded and must contain declaration, that in case it is not
satisfied, the party which filed this appeal shall be gravely damaged.

6. In the event that the appeal shall be filed accordance with the deadlines, set forth by this
Regulations and prior to the signing of the procurement contract, the procuring entity shall suspend all
procurement-related proceedings for a period of seven days. The suspension period may be extended
by the decision of the head of the procuring entity or the court, provided, that the total period of the
suspension shall not exceed 30 days. The procuring entity, upon agreement with the State
Procurement Department has a right not to suspend procurement proceedings, if the delay shall be
damaging to the interests of the state.

7. All the disputes, which may give rise between the procuring entity and the supplier shall be
settled by court.

8. Any damages that may be incurred to the party, which has filed an appeal due to the
settlement of a dispute in compliance with this article, shall be restricted only with the reimbursement
of the costs of participation in the state procurement proceedings and shall not include reimbursement
of the expected profit.
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NOTIFICATION OF NATIONAL IMPLEMENTING LEGISLATION

Communication from Latvia

Addendum

The following communication has been received from the Permanent Mission of the Republic
of Latvia with the request that it be circulated to the Committee on Government Procurement.

| refer to the accession process of Latvia to the WTO Agreement on Government
Procurement (GPA) and would like to ask you to circulate the Law on Procurement for State or Local
Government Needs of 5 July 2001” to the Parties to the GPA.

“ In English only.
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The Saeima® has adopted
and the President has proclaimed the following Law:

ON PROCUREMENT FOR STATE OR LOCAL GOVERNMENT NEEDS?

Chapter |
General Provisions

Section 1. Terms Used in this Law

The following terms are used in this Law:

1) procurement — purchases, or lease or services received, or construction performed
for the needs of the contracting authority;

2) candidate — person or group of persons invited to participate in a restricted
competition or a negotiated procedure;

3) contracting authority:

a) State or local government institution or local government;

b) a merchant (except a public services undertaking) who receives credit the
guarantor of which with respect to repayment and utilisation is the State or a
local government;

c) a commercial company established by the State or a local government and
which the State budget or a local government budget finances;

d) a concessionaire (with respect to construction work) if the concession is
entered into regarding use of the structure but payment for the concession is
construction work;

e) a person carrying out a project which is financed also from the State budget
or a local government budget with respect to acquisitions for the project;

f) a non-profit-making organization established by the State or a local
government and which the State budget or a local government budget
finances;

9) a commercial company established by the State or a local government and
which manages immovable property of the State or a local government and
performs civil legal transactions with respect to such property on behalf of a
State institution or a local government; or

h) a State or local government agency;

! The Parliament of the Republic of Latvia.

2 Disclaimer: The English language text below is provided by the Translation and Terminology Centre
for information only; it confers no rights and imposes no obligations separate from those conferred or imposed
by the legislation formally adopted and published. Only the latter is authentic. The original Latvian text uses
masculine pronouns in the singular. The Translation and Terminology Centre uses the principle of
gender-neutral language in its English translations. In addition, gender-specific Latvian nouns have been
translated as gender-neutral terms, e.g. chairperson.
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tenderer — a person or group of persons who have submitted a tender to participate in
the selection of a candidate in a restricted competition, or a tender to sell or lease
goods, provide services or perform construction work in accordance with the
requirements of the contracting authority;

tender of abnormally low cost — tender of a tenderer to sell or lease goods, provide
services or perform construction work for a price substantially lower than that
tendered by other tenderers if:

a) the contracting authority upon checking the price calculations has found
errors there that were the reason for specifying such a low price; or
b) the tenderer is unable to prove that it has access to special technology or

market conditions that would allow such a low price to be specified;

goods — any tangible or intangible property that satisfies some need and for which a
value may be specified when purchasing or selling it on the market;

services — transport operations; design work, also construction design; drafting;
technology development; research; training; provision of consultations; testing;
diagnostics;  monitoring of structures and constructions; work and process
management, also construction management; and other work that is not construction
work or supply of goods.

construction work — work which is performed in a building or at a construction site
(on a parcel of land) during construction, reconstruction, renovation, restoration,
demolition and territory development with the use of construction materials and
construction equipment;

economically most advantageous tender — the tender selected taking into account
various criteria:  regular payments, rentability, quality offered, aesthetic and
functional characteristics, technical maintenance possibilities, technical assistance,
price and others;

tender security — sum of money as provided for by the competition regulations, or a
guarantee of such sum, which is submitted to the contracting authority by a tenderer
together with the tender as security for the validity of the tender; and

security for a contract (obligation) — reinforcement of obligations provided for in a
contract entered into by the contracting authority and the tenderer who has won the
competition or the selected candidate.

Purpose of this Law

The purpose of this Law is to ensure:

1)

2)

3)

transparency of the procurement process;

free competition for sellers of goods, lessors, providers of services and performers of
construction work, as well as equal and fair treatment of such; and

effective utilisation of State or local government resources.
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Section 3. Basic Procurement Regulations
@ A contracting authority and a tenderer shall exchange information in writing.

2 A tenderer shall sign his or her tender and submit it for the competition in writing, and shall
ensure that the information contained in the tender is not accessible until the moment of opening of
the tender. When the term for submission of tenders has expired, a tenderer may no longer correct or
supplement his or her tender.

3 A procurement contract shall be concluded in a written form. If the value of a procurement
does not exceed LVL 1,000, an accounting corroborative document on the basis of which the
contracting authority shall pay money for the supply of goods or the provision of services in
accordance with the Law On Accounting may serve as a written contract.

(@) A contracting authority may divide procurement into parts (lots) in order to enable several
tenderers to participate in the procurement or to submit a tender for separate parts (lots) of the
procurement. Several subject-matters of a contract may be combined into a single procurement if
there is technical justification therefor.

(5) A contracting authority may not set any requirements for tenderers or candidates that provide
more advantageous conditions for a particular tenderer or candidate than for the others, or which
otherwise restrict competition.
Section 4. Exceptions for the Application of this Law
@ A contracting authority shall not apply this Law if a contract is being entered for:

1) the services of an arbitration board;

2) financial services for the realisation of monetary policy, currency exchange policy,

management of the State debt, reserves, and other financial management policies that

include transactions with securities and other financial instruments, as well as for the
services of the Bank of Latvia and the State Treasury;

3) services of natural persons in accordance with employment contracts;
4) official travel expenditures in accordance with Cabinet regulations;
5) services of public services undertakings for the provision of which such undertakings

have exclusive rights in accordance with the Law On Construction Work, Supply,
Leasing and Services for the Needs of Public Services Undertakings;

6) services by such institutions as have been established to ensure the functions of the
contracting authority and which fully observe the requirements of this Law;

7) research services, except those services as are fully paid for by the contracting
authority and are utilised for its own needs only.

2 A contracting authority may not apply the sections of Chapters 1V, V, VI and VII if a
procurement contract is being entered into for:

1) a procurement for which the estimated contract price is less than LVL 1,000;
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2) design work, research, consultation, management and drafting services the estimated
contract price of which exceeds LVL 1,000, but does not exceed LVL 5,000;

3) procurement in the case where, as a result of unforeseen circumstances (fire, natural

disaster, war, epidemic, accident or other emergency circumstances which the
contracting authority could not have foreseen), an emergency situation has arisen and
it is necessary to rectify it in order to restore or ensure the activities of the contracting
authority, and the estimated price of the contract does not exceed LVL 5,000.

Section 5. Cases when Other Procurement Procedures may be Applied

If a procurement is financed by an international financial institution in the amount of more
than 50 per cent or the procurement is a program financed by foreign technical assistance or the
European Commission and a condition for the granting of such financing is the application of such
procurement procedure that differs from the procedures referred to in this Law, the contracting
authority may utilise the procedure referred to in the conditions for the granting of the financing.

Chapter 11
Determination of Estimated Procurement Contract Price

Section 6. Estimated Contract Price

@ The estimated contract price is the sum of money, economically substantiated, that the
contracting authority has made provision for regarding the purchase or lease of goods or services, or
construction work, including all taxes.

2 The estimated contract price shall be determined in order to select the method of procurement.

3 It is not permitted to divide the estimated contract price into parts (lots) in order to avoid the
application of this Law. If the total amount of a procurement is divided into parts in accordance with
Section 3, Paragraph four of this Law and it is provided that separate procurement contracts will be
entered into for each part, the estimated contract price shall be determined by taking into account the
total value of all the parts.

Section 7. Estimated Contract Price for Goods

@ The estimated contract price for goods shall be determined by considering the planned sum
for the purchase of specific goods.

2 If the expected purchase of one type of goods is expressed in such form that for equivalent
contract subject-matter several procurement contracts shall be entered into within a time-period of not
less than one month, the estimated contract price shall be determined by summing the estimated
contract prices of all such procurement contracts.

Section 8. Estimated Contract Price for the Lease of Goods

If goods are leased with or without rights of pre-emption, the estimated contract price shall be
determined as the same as the total sum of the estimated monthly payments:

1) if the procurement contract is entered into for 12 months or a shorter period of time;
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2) in which the planned residual value of the leased goods shall be included if the
procurement contract is entered into for a time-period which is longer than
12 months; and
3) which is multiplied by 48 if the procurement contract is entered into for an
unspecified period of time.
Section 9. Estimated Contract Price for Services

@ The estimated contract price for services shall be determined by taking into account all
payments that will be received by the provider of services, as well as the conditions referred to in this
Section.

2 The estimated contract price for insurance shall be determined by taking into account the
amount of insurance premiums to be paid.

3 The estimated contract price for bank services and other financial services shall be determined
by taking into account payments for the services, as well as commissions and interest payments
received by the provider of services.

(@) The estimated contract price for design, also for construction design, shall be determined by
taking into account the total payment that the provider of services will receive.

(5) If the services are regular and a contract price is determined for such services, the estimated
total contract price shall be determined based on the payment for services provided in one month,
multiplied by:

1) the number of months in the time-period for which the procurement contract will be
entered into if such time-period does not exceed 48 months; or

2) by 48 if the procurement contract will be entered into for an unspecified period of
time, or a specified time longer than 48 months.

Section 10. Estimated Contract Price for Construction Work

@ The estimated contract price for construction work shall be the estimated contract price for
the construction or a stage thereof that is to be put into service.

2 The estimated contract price for construction work shall include the contract price of all
goods, lease or services thereof, except construction design that is necessary in order to perform the
relevant construction work, as well as the contract price for such goods or services as will be supplied
or provided to the performer of construction work by the contracting authority.

Section 11. Estimated Contract Price for Mixed Contracts

@ If a procurement contract refers to the purchase or lease of specific goods, specific services or
parts thereof, specific construction work or parts thereof, then the total estimated contract price of the
goods, services and construction work shall be taken into account.

2 If a contract provides for the purchase or lease of both goods and services, such contract shall
be considered either as a purchase of goods contract or a provision of services contract depending on
what constitutes the larger part of the estimated contract price. These conditions shall not apply to
construction work.
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Chapter 111
Description of Work and Technical Specifications

Section 12. Description of Work

@ The description of work is a document prepared by the contracting authority or — in the case
of construction design — a description of design work prepared by the contracting authority and the
designer, in which the set requirements for the necessary services, the purpose of such services and, if
necessary, the methods and resources to be utilised are specified, as well as the final result. The
tenderer for construction work shall determine the costs of the positions referred to in the list of
guantities that is included in the components of the construction design prepared by the designer in
relation to the work to be performed, construction material and construction equipment. The
description of work and list of the amounts shall be clear so that the tenderer, without additional
preparation and unjustified risk, may calculate the cost of services or construction work, and the
contracting authority can compare tenders.

2 A description of work shall be included in the procurement procedure regulations and in the
contract.

3 The description of work may not mention specific materials or processes, nor indicate trade
marks, patents and specific origin unless such conditions are crucial for the existence of the
subject-matter of the contract. In such case, the specific references shall be used together with the
words "vai ekvivalents" [or equivalent].

Section 13. Technical Specifications
@ Technical specifications are:

1) description of goods that includes requirements with respect to quality, quantity,
operation, safety, dimensions, terminology, symbols, tests, methods of testing,
packaging, marking, labels and other substantiated and objective requirements so that
the goods conform to the procurement purpose; and

2) a description (list) of standards and quality requirements specified for the intended
work and constructions in the construction project.

2 By means of technical specifications, the contracting authority shall specify the level of
requirements that the goods or construction work have to conform to. The technical specifications
shall be included in the procurement procedure regulations and the contract. The contracting
authority shall give priority to those technical specifications that focus on the result of the operation
(function) of the procurement object. If the contracting authority considers that such technical
specifications do not conform to the purpose of the contract, the contracting authority may also
develop such technical specifications characterizing the appearance of the procurement
subject-matter.

3 The technical specifications may not mention specific materials or processes, nor indicate
trademarks, patents and specific origin unless such conditions are crucial for the existence of the
procurement subject-matter. In such case, the specific references shall be used together with the
words "vai ekvivalents" [or equivalent].
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(@) If the procurement object conforms to the relevant standards, the technical specifications shall
be prepared in accordance with:

1) adapted European standards with the status of Latvian national standards;
2) Latvian national standards; and
3) other standards of international or regional standardization organizations.

(5) Paragraph four of this Section shall not apply to cases when:

1) it is technically not possible to achieve conformity of goods to the standards
mentioned therein; or

2) to incorporate the standards mentioned therein the contracting authority would have
to acquire goods which are incompatible with the goods at their disposal and which
the contracting authority is expecting to use together with the goods to be acquired.

Chapter IV
Requirements to be Met by the Tenderers

Section 14. Selection of Tenderers

The contracting authority shall examine tenders submitted by tenderers, which conform to the
requirements stipulated in this Chapter and which have been selected in accordance with the
procedures indicated in this Law.

Section 15. Provision of Equal Opportunity for Tenderers

@ The contracting authority shall provide for all tenderers an equal opportunity to acquire rights
to enter into a procurement contract.

2 Tenderers may join together in groups irrespective of their type of commercial activity and
submit a single joint tender if such is provided for in the competition regulations. If the contracting
authority has selected such a group and a type of commercial activity has been specified as desired to
fulfil a procurement contract, the contracting authority may require the tendering group to form a
partnership.

3 Transparency shall be observed throughout the procurement procedure. If the contracting
authority provides additional information, such information shall be sent to all the tenderers as well as
to all who have received the competition regulations or the regulations for selection of qualifications
in a restricted competition.

(@) Participation of a tenderer in the procurement procedure may not be hindered.

5) It is prohibited for persons, who themselves or their representatives have participated in the
preparation of the competition regulations or parts of such regulations or a request for a price
guotation, to participate in the relevant competition or request for a price quotation.

(6) From the time of submission of tenders to the opening thereof and the period of the evaluation
of the tenders and the notification of the results, the contracting authority is prohibited to provide
information on the existence of other tenders and the process of evaluating tenders.
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@) The contracting authority may require payment for the competition regulations. State
institutions shall transfer such payment into the State base budget, local governments and local
government institutions — into the budget of the local government that holds the competition.
Payment may not exceed:

1)
2)
3)
4)

Section 16.

LVL 20 if the estimated contract price is up to LVL 50,000;

LVL 50 if the estimated contract price is up to LVL 120,000;

LVL 100 if the estimated contract price is higher than LVL 120,000; or
LVL 200 if the estimated contract price is higher than LVL 4,500,000.

Conditions for Excluding Tenderers

1) A contracting authority shall not examine a tender and shall exclude the tenderer from future
participation at any stage of tender evaluations if:

1)

2)

3)

4)

5)

6)

7)

a tenderer is declared insolvent, is in the process of liquidation, its business activity
has been suspended or interrupted, or legal proceedings have been initiated with
respect to termination of the activities of the tenderer, insolvency or bankruptcy;

a tenderer has tax debts or debts with respect to mandatory payments of State social
insurance in Latvia or another State in which the tenderer is registered;

violations of the professional activities of the tenderer have been determined in
accordance with procedures prescribed by law;

the tenderer is not registered in cases prescribed by law and in accordance with
procedures prescribed by law;

the tenderer does not have a certificate of origin of goods, nor a licence for the sale or
lease of goods specified in the certificate nor for the provision of services or
performance of construction work if such certificates or licences are necessary in
accordance with other regulatory enactments;

the tenderer, in accordance with Paragraph two of this Section, in providing the
information required has provided false information or no information at all;

the tenderer is included in the special list of the Procurement Monitoring Bureau, and
which list the Bureau has placed on the Internet. The Internet address shall be
published in the newspaper "Latvijas Véstnesis™ [official Gazette of the Government
of Latvia]. The procedure for establishing the special list shall be regulated by the
Cabinet.

2 In order to evaluate a tenderer in accordance with Paragraph one of this Section, the
contracting authority may request:

1)

a declaration by the tenderer that no violations by the tenderer in its professional
activities have been determined in accordance with procedures prescribed by law;



GPA/28/Add.2
Page 10

2) a statement issued, not earlier than one month prior to the submission of the tender,
by the State Revenue Service or other tax administration institution in Latvia or an
equivalent tax administration institution in another state in which the tenderer is
registered, certifying that the tenderer does not have tax debts or debts with respect to
mandatory payments of State social insurance;

3) a copy of the registration certificate or a statement which certifies that the tenderer is
registered in accordance with procedures prescribed by law, has not been declared
insolvent, is not in the process of liquidation, or the tenderer's economic activity has
not been suspended or terminated,;

4) a licence or certificate for the sale or lease of particular goods, for the provision of
services or performance of construction work if such certificate or licence is
necessary in accordance with other regulatory enactments; and

5) information in accordance with Section 19, Paragraph two of this Law.
Section 17. Information regarding the Economic and Financial Standing of a Tenderer

@ If an open or restricted competition or negotiated procedure is provided for, the contracting
authority shall determine the level of requirements or the minimal requirements with respect to the
economic and financial standing of tenderers and may, in order to evaluate such standing, require the
tenderer to present or submit one or more of the following documents:

1) the annual accounts of the tenderer or a certified excerpt from the annual accounts
regarding that part of the commercial activity of the tenderer which relates to the
expected procurement, but for not more than the previous three years; and

2) a statement regarding the tenderer's total financial turnover or financial turnover in
respect of the relevant procurement, but for not more than the previous three years;

2 If in the case of a particular procurement the information referred to in Paragraph one of this
Section does not characterise the economic and financial standing of the tenderer, the contracting
authority may request other information for characterizing such standing.

Section 18. Information on a Tenderer's Capabilities

@ In the regulations for an open competition or regulations for selection of candidates in a
restricted competition the contracting authority shall indicate how the tenderer will have to confirm
their capability to sell or lease goods, provide services or perform construction work.

2 The contracting authority, or a competent authority in the name of the contracting authority in
the state where the tenderer is registered, may carry out an examination in order to determine the
tenderer's production capabilities and measures to ensure quality control.

3 If the expected contract is related to the purchase or lease of goods, the contracting authority
may request the tenderer to present or submit one or more of the following supporting documents:

1) a list of relevant or similar goods sold where the quantity of goods sold is mentioned,
the recipient and the date, and to which copies of approved waybills or equivalent
documents or references are attached, but for not more than the previous three years;

2) a description of technical equipment owned by the tenderer and a document that
confirms the tenderer's capability to ensure the quality of the goods;
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3) information regarding personnel involved in the sale or lease of goods, especially
personnel responsible for quality control;
4) samples, descriptions or photographs of the goods to be sold; or
5) copy of a certificate, issued by an official quality control institution or other
competent body, which certifies the conformity of the goods to standards.
(@) If the expected contract relates to the provision of services, the contracting authority may,

taking into consideration the specifics of the services, request the tenderer to present or submit one or
more of the following supporting documents:

1) information regarding the qualifications of the tenderer or of the education and
qualification of the person who is the actual provider of the services;

2) a list of services provided, approved by the recipient of the services or the provider of
the services, which indicates the amount of services, the recipient and the date of
provision of the services, or references from the recipient of such services, but for not
more than the previous three years;

3) information regarding personnel involved in the provision of services, especially
personnel responsible for quality control;

4) information regarding the tools necessary for the provision of services, production
equipment, and premises owned by or accessible to the tenderer;

5) a description of the measures to ensure the quality of the services to be provided; or

6) a statement regarding which parts of the contract the tenderer plans to give to
subcontractors in accordance with a subcontract.

(5) If the expected contract relates to the performance of construction work, the contracting
authority may request the tenderer to present or submit one or more of the following supporting
documents:

1) information regarding the education and professional qualifications of the persons
responsible for the performance of construction work;

2) information regarding construction work performed, supplemented with statements
and references regarding performance of the more significant work, but for not more
than the previous five years. Such statements shall include information regarding the
amount of the relevant construction work, the types of constructions, the time-period
for performance and location, whether all work has been completed, as well as the
name, location, amount and expected date of completion of unfinished objects shall
be indicated:;

3) information regarding the technology and production equipment necessary to perform
the construction work and which is owned by or is accessible to the tenderer; or

4) information regarding the technical personnel which the tenderer will utilise for the

construction work.
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(6) If the tenderer indicates that subcontractors will be involved, information shall be requested
also regarding such subcontractors.

Section 19. Additional Information

@ The contracting authority may request the tenderer to explain the information provided in
accordance with Sections 16, 17 and 18 of this Law, but such additional information may be requested
only within the scope specified in the Sections referred to.

2 In order to determine whether the cost of a tender received is abnormally low, the contracting
authority shall request the tenderer who has submitted the tender with the lowest price to submit a
description of the technology necessary for the performance of the procurement, and a description of
the specific market factors available only to this tenderer that substantiates the price reduction.

Section 20. Tender Security

@ The contracting authority may request a tender security from tenderers, observing the
following provisions:

1) the requirement shall apply to all tenderers equally and without exceptions;

2) the competition regulations shall specify what types of tender security and the
time-periods that are acceptable to the contracting authority and which institutions or
organizations may provide security for tenders;

3) the contracting authority does not have the right to refuse a tender security if the
security and the tenderer conform to the requirements of the competition regulations
and the security is not in conflict with the laws;

4) prior to submitting a tender, the tenderer may request from the contracting authority
confirmation that the security for tender tendered is acceptable. The contracting
authority shall respond to each such request without delay; and

5) confirmation that the security for tender tendered is acceptable does not exclude the
possibility that the contracting authority may thereafter reject a guarantor who has
been declared insolvent.

2 A tender security shall be in effect for the shortest of the following time-periods:

1) the period of validity referred to in the competition regulations for the tender
commencing from the day of the opening the tenders, or to any extension of the
period of validity of a tender regarding which the tenderer and guarantor have
notified the contracting authority in writing; or

2) if the contracting authority declares a tenderer as having won the competition, until
the day that the winning tenderer submits a contract (obligation) security (if such is
provided for in the competition regulations and in the contract).

3 A tender security shall be in effect and the contracting authority shall not repay the tenderer,
or the guarantor shall pay the contracting authority the tender security amount if:

1) the tenderer retracts his or her tender during the period while the tender security is in
effect;
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2) the winning tenderer has not submitted to the contracting authority the contract
(obligation) security in accordance with the provisions of the mutual agreement,
which is in effect at the moment of acceptance of the tender.

Section 21. Exclusion from Participation in the Procurement Process

@ If the conditions referred to in Section 16, Paragraph one of this Law apply to the tenderer or
the tenderer's economic and financial standing and capabilities do not conform to the conditions of
Sections 17 and 18 of this Law and the conditions specified in the competition regulations, the
contracting authority shall take a decision not to examine the tenderer's tender and to exclude the
tenderer from further participation in the procurement procedure.

2 If a tenderer has submitted an tender of abnormally low cost, the contracting authority shall
take a decision regarding exclusion of the tenderer from further participation in the procurement
process.

3 If a tenderer requests the contracting authority to explain the decision that has been taken in

accordance with Paragraph one or two of this Section, the contracting authority shall, within a period
of three days from receipt of the request, provide a written substantiation of the decision.

Chapter V
Procurement Methods
Section 22. Selection of Procurement Method

@ The procurement method may be an open competition, a restricted competition, a request for
a price quotation, or a negotiated procedure.

2 The contracting authority shall choose the request for price quotation if the expected
procurement contract will be entered into for:

1) purchase or lease of goods if the estimated contract price is from LVL 1,000 to 5,000;

2) provision of services, except the services mentioned in Section 4, Paragraph two,
Clause 2 of this Law, if the estimated contract price is from LVL 1,000 to 5,000; or

3) performance of construction work if the estimated contract price is from LVL 1,000
to 50,000.

3 The contracting authority shall choose open competition or the negotiated procedure if the
expected procurement contract will be entered into for:

1) purchase or lease of goods if the estimated contract price is higher than LVL 5,000;
or

2) performance of construction work if the estimated contract price is higher than
LVL 50,000.

(@) The contracting authority shall choose an open competition, restricted competition or
negotiated procedure if the expected procurement contract will be entered into for the provision of
services and the contract price is higher than LVL 5,000.
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) The procedures of an open or restricted competition with respect to the purchase or lease of
goods, provision of services or performance of construction work shall be regulated by Cabinet
regulations separately for each of the types mentioned.

Section 23. Procurement Commission

1) The contracting authority shall form a procurement commission for the conduct of the
procurement. It shall be comprised of officials of the contracting authority and other institutions (if
other institutions are also interested in the procurement or it is prescribed by regulatory enactments).
A procurement commission shall be formed separately for each procurement or for a specified
time-period, or it can be a body functioning on an ongoing basis that can conduct procurement for the
needs of one or more contracting authorities. When applying the request for price quotation, the
contracting authority may authorize a competent official for the conduct of procurement with respect
to the relevant procurement, which official shall have the same rights and duties as the procurement
commission.

2 In forming a procurement commission, all the members thereof shall have sufficient
knowledge in the field of the procurement, but at least three members shall have in-depth knowledge
with respect to the procurement for which a contract will be entered into. The procurement
commission shall be headed by the chairperson of the commission. If the procurement contract will
be entered into for construction work and in the case of a request for a price quotation the estimated
contract price is higher than LVL 5,000, the commission shall consist of at least three members of
whom at least one is a certified construction specialist, but in the case of an open or restricted
competition or a negotiated procedure the commission shall consist of at least five members of whom
at least one is a certified construction specialist.

3 Members of a procurement commission or the authorized official for conduct of the
procurement shall not at the same time represent the interests of the contracting authority and the
tenderer, and shall not be associated with the tenderer.

(@) A procurement commission shall ensure the preparation of competition regulations, candidate
selection regulations or requests for price quotations, record the course of the procurement process,
and shall be responsible for course of the procurement procedure.

%) The procurement commission shall select candidates in accordance with the candidate
selection regulations and evaluate tenderers and the tenders submitted thereof in accordance with this
Law and other regulatory enactments and the competition regulations. Each member of the
commission shall provide an evaluation in writing and the evaluation shall be appended to the minutes
of the commission meeting. The decision regarding the results of the procurement procedure shall be
taken depending on these evaluations. Remuneration for work performed may be provided for invited
procurement commission members and experts.

(6) A decision of a procurement commission is binding on the contracting authority upon the
entering into of a procurement contract.

Section 24. Competition Regulations

1) Prior to announcing an open or restricted competition, competition regulations shall be
prepared and approved by the procurement commission and shall contain the following information:

1) general information:
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a) procurement identification number that includes the full name of the
contracting authority or an abbreviation — first capital letters, the year and
increasing sequential number,

b) name, address and other prerequisites of the contracting authority,

C) subject-matter of the procurement,

d) contract performance time and location,

e) location, date, time and procedure for submission and opening of tenders,
) period of tender being in effect,

0) tender security, if such is provided for, and the procedure for payment,

h) requirements with respect to documentation and submission of tenders, and
i) other general information;

information regarding the subject-matter of the contract:

a) description of the subject-matter of the contract,
b) technical specifications or description of work, and
C) other information with respect to the subject-matter of the contract;

requirements regarding information necessary for evaluation of the tenderer in
conformity with Section 16 of this Law;

requirements with respect to the economic and financial standing and technical
capabilities of the tenderer for an open competition, and with respect to information
to be submitted in accordance with Sections 17 and 18 of this Law;

criteria for the evaluation and selection of tenders in accordance with Section 30 of
this Law. If the economically most advantageous tender is selected, the relevant
criteria shall be indicated in sequence of significance thereof, together with the
numerical weighting of these criteria, description of the methods of evaluation and
formulae utilised in evaluating the tenders, and a statement on whether the tenderer
may submit tender variants and how such variants will be evaluated;

method by which arithmetic errors (except abnormally low cost tenders) allowed by
the tenderer shall be evaluated and considered,;

draft procurement contract;
rights and obligation of the procurement commission; and

rights and obligations of tenderers.

2 Prior to announcing a restricted competition, the contracting authority shall prepare the
candidate selection regulations in accordance with Sections 16, 17 and 18 of this Law and it shall

indicate:
1)
2)
3)

4)

name, address and other prerequisites of the contracting authority;
identification number of the procurement;
subject-matter of the procurement;

the location, date and time of tender submission and opening;
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5) requirements with respect to the economic and financial standing and technical
capabilities of the candidate, as well as the criteria for selection of candidates;

6) conditions for the exclusion of a candidate from participation in the procurement
procedure;

7) information to be submitted with respect to the economic and financial standing and
technical capabilities of the candidate; and

8) other information regarding the selection of candidates.

3 All persons interested may become acquainted with the competition regulations and the
candidate selection regulations.

(@) The contracting authority may amend the competition regulations and candidate selection
regulations, but not later than five working days before the end of the time-period for the selection of
tenders or applications. All tenderers, candidates and other persons who have expressed interest in
participating in the competition by obtaining the competition regulations or candidate selection
regulations shall be informed of such changes.

Section 25. Open Competition

@ If the contracting authority has announced an open competition, all persons interested may
submit tenders.

2 The contracting authority shall send a notice to the Procurement Monitoring Bureau regarding
the expected procurement and shall invite possible tenderers to submit tenders.

3 The notice shall indicate:

1) name and address of the contracting authority, the contact person and telephone
number;

2) identification number of the procurement;

3) the procurement procedure selected,;

4) the subject-matter and amount of the expected contract, as well as the condition that

tenderers may submit tenders for a part of the amount (if such is provided for by the
regulations);

5) the location and time period for performance of the expected contract;

6) the location and time for receipt of the competition regulations;

7) the time-period for submitting requests for additional information; and

8) the location and time-period for submission of tenders, and the location, date and time

of opening tenders. Tenders shall be opened immediately after the end of the
time-period for tender submission;

9) all necessary payments and guarantees; and

10) other information that the contracting authority considers necessary.
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(@) The Procurement Monitoring Bureau shall place a notice on the Internet within three working
days after receiving the notice. The Internet address shall be published in the newspaper
Latvijas Véstnesis.

(5) The contracting authority shall publish a notice in the newspaper Latvijas Veéstnesis and at
least in one other newspaper not less that three working days after sending the notice to the
Procurement Monitoring Bureau, or the next day after placement of the notice on the Internet.

(6) If the contracting authority has made amendments to the competition regulations after the
notice has been placed on the Internet and published, the contracting authority shall sent another
notice to the Procurement Monitoring Bureau and it shall be placed on the Internet and published in
accordance with the procedure specified in Paragraphs four and five of this Section. The notice shall
include information regarding what has been changed compared to the previous notice regarding the
competition, as well as the changed time period for submission of tenders.

@) The contracting authority or the procurement commission shall register to whom and when
competition regulations have been issued. The tenderer, upon submitting a tender, may request
confirmation that the tender has been received, including an indication regarding the time of receipt of
the tender.

(8) The procurement commission upon request by a possible tenderer shall provide additional
information regarding the competition regulations if the request is submitted not later than six
working days before the end of the time-period for submission of tenders. The procurement
commission shall prepare such information within three working days of the receipt of the request.
The prepared additional information shall be sent to those possible tenderers who have received the
competition regulations, as well as to those tenderers who have already submitted tenders.

© The time-period for submission of tenders, after a notice regarding the expected procurement
or amendments made to the regulations has been sent to the Procurement Monitoring Bureau, may not
be shorter than 52 working days if the estimated contract price for goods and services is higher than
LVL 120,000 and for construction work — than LVL 4,500,000. If the estimated contract price for
goods and services is less than LVL 120,000 and for construction work — than LVL 4,500,000, the
time-period for submission of tenders may not be shorter than 40 working days. If the estimated
contract price for goods and services is less than LVL 50,000 and for construction work — than
LVL 500,000, the term for submission of tenders may not be shorter than 30 working days.

(10)  The procurement commission shall open the submitted tenders immediately after the end of
the time-period for submission of tenders, at the location and time specified in the regulations. If a
tender is submitted after the specified time-period for the submission of tenders, it shall be returned to
the tenderer unopened. All tenderers or representatives thereof may participate at the opening of
tenders. The process of opening tenders shall be documented in a report which shall include the given
names, surnames, and position held of those present, name of the tenderer, time of submission of the
tender, the price tendered and other information that characterizes the tender.

(11)  The procurement commission shall select tenderers in accordance with Sections 16, 17 and 18
of this Law, check the conformity of the tenders with the description of work, technical specifications
and other requirements specified by the regulations, and after that shall evaluate the tenders which
conform to the requirements in accordance with the evaluation criteria and regulations provided in
this Law, in other regulatory enactments and the competition regulations.

(12)  The procurement commission shall take a decision to enter into a procurement agreement
with the tenderer who has appropriate qualifications, whose tender conforms to the description of
work and technical specifications and who has been evaluated as the most advantageous in conformity
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with the evaluation criteria and procedure specified by the regulations. If no tenders have been
submitted for an open competition or the tenders submitted do not conform to the requirements of the
regulations, the procurement commission shall take a decision to terminate the competition without
selecting a tender.

(13)  The procurement commission shall notify the decision in accordance with Section 32 of this
Law.

(14)  The procurement commission shall document in a report the procedure of the open
competition in accordance with Section 34 of this Law.

Section 26. Restricted Competition

@ If a restricted competition is being organized, all interested persons may submit applications
for the selection of candidates. The procurement commission shall select candidates who shall be
invited to submit tenders to the notified competition.

2 The contracting authority shall send a notice to the Procurement Monitoring Bureau regarding
the expected procurement and shall invite possible candidates to submit tenders applications for the
selection of candidates.

3 The notice shall include:

1) the name and address of the contracting authority;

2) identification number of the procurement;

3) the expected subject-matter of the contract and amount;

4) the location and time period for performance of the expected contract;

5) the location and time-period for receipt of candidate selection regulations; and
6) the location, date and time-period for submission of applications.

(@) The term for submission of applications after the notice has been sent to the Procurement
Monitoring Bureau may not be shorter than 37 working days if the estimated price of the contract is
higher than LVL 120,000. If the estimated contract price is less than LVL 120,000, the time-period
for submission of applications may not be shorter than 25 working days. If the estimated contract
price is less than LVL 50,000, the time-period for submission of applications may not be shorter than
15 working days.

5) If the notice conforms to Paragraphs three and four of this Section, the Procurement
Monitoring Bureau shall place the notice on the Internet within three working days. The contracting
authority shall publish a notice in the newspaper Latvijas Véstnesis and in at least one other
newspaper not less that three working days after sending the notice to the Procurement Monitoring
Bureau, or the next day after placement of the notice on the Internet.

(6) If the contracting authority has made amendments to the candidate selection regulations after
the notice has been placed on the Internet and published, it shall send another notice to the
Procurement Monitoring Bureau and the notice shall be placed on the Internet and published in
accordance with the procedures specified in Paragraph five of this Section. The notice shall include
information regarding what has been changed compared to the previous notice on the selection of
candidates, as well as the changed time-period for submission of applications. After sending the
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notice, the time-period for the submission of applications shall be determined in accordance with
Paragraph four of this Section.

(7 The procurement commission shall, within 10 working days of the end of the time-period for
the submission of applications, perform a selection of candidates in accordance with the criteria
specified in the candidate selection regulations. All interested persons or groups of persons interested
may submit applications for the selection of candidates.

(8) The contracting authority or procurement commission shall send, concurrently to all selected
candidates, an invitation to submit a tender. The competition regulations or the address where the
regulations can be obtained shall be attached to the invitation. The contracting authority or
procurement commission shall register to whom and when an invitation was sent and the competition
regulations sent or issued. To those who have applied for the selection of candidates but have not
been selected in accordance with the candidate selection regulations the procurement commission
shall within three days of taking the relevant decision send a notice regarding the decision and
substantiation thereof.

(€)] An invitation to submit a tender shall include the following information:

1) address and time-period during which the competition regulations (if those were not
sent together with the invitation) or additional information may be requested,

2) conditions and charge for the provision of the competition regulations or additional
information if such is requested regarding the provision of the regulations;

3) the location, date and time for the submission and opening of tenders. The
time-period, after an invitation to submit tenders or a notice of amendments made if
such exist in the regulations has been sent to the selected candidates, may not be
shorter than 40 working days if the estimated contract price is higher than
LVL 120,000. If the estimated contract price is less than LVL 120,000, the
time-period for submission of tenders may not be shorter than 25 working days. If
the estimated contract price is less than LVL 50,000, the time-period for submission
of tenders may not be shorter than 15 working days. The tenders shall be opened
immediately after the end of the time-period for the submission of tenders at a
location, date and time specified by the regulations; and

4) the date when the notice regarding the selection of candidates was placed on the
Internet.

(10)  The procurement commission pursuant to a request by a candidate shall provide additional
information regarding the competition regulations if the request is submitted not later than six
working days before the end of the time-period for submission of tenders. The procurement
commission shall prepare such information within two working days of the receipt of a request. The
prepared additional information shall be sent to those candidates who received the competition
regulations, as well as to those tenderers who have already submitted tenders.

(11)  Tenders shall be opened at the location and time specified by the regulations. If a tender is
submitted after the specified end of the time-period for submission of tenders, it shall be returned to
the tenderer unopened. All tenderers or representatives thereof may participate in the opening of
tenders. The process of opening tenders shall be documented in a report which shall include the given
names, surnames, and positions held of the persons present, name of the tenderer, time of submission
of the tenders, the price tendered and other information that characterizes the tenders.
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(12)  The procurement commission shall examine the conformity of tenders to the description of
work, technical specification and other requirements referred to in the regulations and after that shall
evaluate the tenders that conform to the requirements in accordance with the evaluation criteria and
provisions indicated in this Law, in other regulatory enactments and in the competition regulations.
The procurement commission shall take a decision regarding selection of the most suitable tender. If
no tenders have been submitted for a restricted competition or the tenders submitted do not conform
to the requirements of the competition regulations, the procurement commission shall take a decision
to terminate the competition without selecting a tender.

(13)  The procurement commission shall notify the decision in accordance with Section 32 of this
Law.

(14)  The procurement commission shall document in a report the procedures of the restricted
competition in accordance with Section 34 of this Law.

Section 27. Conditions for Selecting the Negotiated Procedure
The procurement commission may apply the negotiated procedure if:

1) in the previously published open or restricted competition no tenders were submitted
or the tenders did not conform to the requirements of the competition regulations, or
for the previously published restricted competition no applications were submitted for
the selection of candidates. All tenderers who submitted tenders for the open or
restricted competition shall be invited for negotiations. The regulations for the
expected procurement contract shall not differ from the expected procurement
contract regulations in the previously published open or restricted competition;

2) due to unforeseen circumstances (fire, natural disaster, war, epidemic, accident, or
other extraordinary circumstances which the contracting authority could not have
foreseen) that are unrelated to the procurement, a situation has arisen where as a
result of time restrictions it is not possible to conduct an open or restricted
competition;

3) the contracting authority needs to partially exchange or to supplement goods already
at the disposal of the contracting authority. In purchasing goods from other than the
original supplier, the contracting authority would have to purchase goods with
different technical characteristics.  Such goods would then be technically
incompatible with the goods already at the disposal of the contracting authority or
also difficulties would result in the use or maintenance of goods at their disposal.
The time-period for such procurement contract may not exceed three years;

4) the contracting authority needs to receive additional services or to perform additional
construction work that were not previously foreseen but which are essential for the
performance of an open or restricted competition procurement contract entered into.
If such additional services or construction work may not be technically or
economically separated from the services or construction work specified in a
procurement contract already entered into or are necessary to perform the
procurement contract already entered into, such services shall be provided or
construction work shall be performed by the performer of the procurement contract
already entered into. The total value of a supplementary procurement contract may
not be higher than 10 per cent of the value of the procurement contract already
entered into; or
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5) the contracting authority needs to continue receiving services that are already being
provided in accordance with a procurement contract entered into as a result of an
open or restricted competition. Such a procedure may be applied for not longer than
three years from entering into of the first procurement contract. The conditions of the
procurement contract shall not differ from the conditions of the previous procurement
contract and the total value of the procurement contract may not be higher than
50 per cent larger than the value of the previously signed procurement contract.

Section 28. Negotiated Procedure
@ If the negotiated procedure is chosen, the procurement commission shall send a notice to the
Procurement Monitoring Bureau accompanied with a substantiation for choosing the negotiated

procedure.

2 The notice shall include:

1) identification number of the procurement;

2) description of the expected subject-matter of the contract and amount thereof;
3) the location and time-period for performance of the expected contract;

4) candidates; and

5) location and time-period for submission of tenders.

3 The time-period for submitting applications may not be shorter than 37 working days from
the date of sending the notice to the Procurement Monitoring Bureau if the estimated contract price
for goods and services is higher than LVL 120,000 and for construction work — than LVL 4,500,000.
If the estimated contract price for goods and services is less than LVL 120,000 and for construction
work — than LVL 4,500,000, the time-period for submission of tenders shall may not be shorter than
25 working days. If the estimated contract price for goods and services is less than LVL 50,000 and
for construction work — than LVL 500,000, the time-period for submission of tenders may not be
shorter than 15 working days.

(@) The Procurement Monitoring Bureau shall evaluate within a period of three working days the
substantiation for selecting the negotiated procedure. If the substantiation for the selection conforms
to the conditions of Section 27 of this Law, the Procurement Monitoring Bureau shall place the notice
on the Internet. If it does not conform to the conditions of Section 27 of this Law, the Procurement
Monitoring Bureau shall notify the procurement commission thereof and the commission shall choose
another procedure referred to in this Law.

5) If the negotiated procedure is used in accordance with Section 27, Clauses 1 and 2 of this
Law, the procurement commission shall commence negotiations with the tenderers immediately after
the notice is placed on the Internet without observing the time-periods specified in Paragraph three of
this Section.

(6) If the Procurement Monitoring Bureau has permitted the application of the negotiated
procedure, the procurement commission shall send an invitation for candidates to participate in
negotiations, as well as the draft of the expected procurement contract.

@) The procurement commission shall conduct negotiations with candidates who have submitted
applications to participate in the negotiated procedure, and shall take a decision regarding selection of
the most suitable tender.
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(8) The procurement commission shall notify the decision in accordance with Section 32 of this
Law.

(€)] The procurement commission shall document in a report the negotiated procedure in
accordance with Section 34 of this Law.

Section 29. Request for a Price Quotation

@ If a request for a price quotation is selected, the procurement commission shall select such
possible candidates regarding whose qualifications and reliability the commission has no reservations.

2 The procurement commission shall send to at least three possible tenderers an invitation to
submit a tender to sell or lease goods, provide services or perform construction work in accordance
with the requirements, technical specifications and description of work referred to in the invitation.
The price of goods, services or construction work may include expenditures after the expiry of the
guarantee time-period, the cost of delivery and installation, cost of training personnel and other
expenditures.

3 In the invitation, the procurement commission shall indicate the time-period for submission of
a tender, which may not be shorter than five working days after the sending the invitation.

(@) The procurement commission shall examine the conformity of a tender with the invitation
requirements, technical specifications and description of work, and evaluate the conforming tenders in
accordance with the requirements of, Section 30, Paragraph six of this Law and take a decision
regarding the selection of a tender.

5) The procurement commission shall make a report of the procedure of the request for a price
quotation. The report shall include the following information:

1) identification number of the procurement and the date of the report;
2) the name of the contracting authority;
3) the name and amount of required goods, services or construction work, technical

specifications or description of work;

4) the names of tenderers, the tenders and the prices thereof;
5) other information that the commission considers necessary; and
6) decision regarding the selection of a tender.

Chapter VI

Selection of Tenders

Section 30. Criteria for Selection of Tenders

1) The contracting authority shall indicate the criteria for selection of tenders in the regulations
of an open or restricted competition or in an invitation for a price quotation.
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2 In the case of a competition, if the contracting authority expects to enter into a contract for the
receipt of services or a joint contract for construction design and construction work, the procurement
commission shall select the economically most advantageous tender which conforms to the
description of work provided in the regulations.

3) In the case of a competition where the contracting authority expects to enter into a contract
for the purchase or lease of goods, the procurement commission shall select the tender with the lowest
price that conforms to the requirements and technical specifications referred to in the regulations. The
lowest price shall be determined in accordance with the provisions of Section 31, Paragraphs three
and four of this Law.

(@) In the case of a competition where the contracting authority expects to enter into a contract
for construction work and the estimated contract price exceeds LVL one million, the procurement
commission shall select the tender with the lowest price.

(5) In the case of a competition where the contracting authority expects to enter into a contract
for construction work and the estimated contract price is from LVL 50,000 to one million, the
procurement commission shall select the tender with the lowest price or the relatively lowest price.

(6) In the case of a request for a price quotation the procurement commission shall select the
tender with the lowest price that conforms to the requirements and technical specifications indicated
in the invitation.

@) The tender with the relatively lowest price shall be determined by calculating the average
price of all tenders, then rejecting tenders the price of which is lower than the average price that has
been reduced by the percentage difference from the average price, and selecting from the remaining
tenders the tender with the lowest price. The percentage difference from the average price shall be
specified in the competition regulations and it may not be less than 10 per cent of the average price.

Section 31. Additional Provisions for the Selection of Tenders

@ If the contracting authority expects to enter into agreement for construction work and the
contract price exceeds LVL one million, the procurement commission shall examine the price
structure of the tender. If the lowest price tendered or the two lowest prices differ significantly from
the next lowest price tendered, the procurement commission may ascertain whether one or two tenders
respectively may not be abnormally low priced. Differences shall be considered significant if the
prices differ by more than eight per cent.

2 If the contracting authority expects to enter into agreement for construction work and the
estimated contract price is from LVL 50,000 to one million, in selecting the tender with the lowest
price the procurement commission shall examine the price structure of the tender with the lowest price
and ascertain whether a tender has been received with an abnormally low price.

3 If the contracting authority expects to enter into agreement for the purchase or lease of goods,
in evaluating the prices of the tenders the procurement commission may take into account one or more
of the following indicators:

1) the price of goods that conform to the level of requirements indicated in the technical
specifications;

2) the possible expenditures that will arise in using the goods for the duration of
expected useful life thereof, but not more than four years after the goods are put into
use. The planned expenditures for reserve parts, post-guarantee maintenance costs
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and personnel training costs, as well as other expenditures associated with the
utilisation of the goods shall be added to these expenditures; and

3) the value of the goods or their possible alienation value at the end of the expected
utilisation period of the goods, but not later than four years after the goods are put in
use.

(@) The indicators referred to in Paragraph three of this Section and the procedure for their
utilisation shall be determined in the competition regulations.

Section 32. Notice regarding Taking of a Decision

@ The contracting authority, when utilising an open or restricted competition or the negotiated
procedure, shall, within three working days after a decision has been taken, enter into a procurement
contract or terminate the competition without selecting a tender, send a notice to the Procurement
Monitoring Bureau and to all the tenderers.

2 The notice to enter into a procurement contract or to terminate a competition without
selecting any tender, shall include the following information:

1) the name and address of the contracting authority;
2) identification number of the procurement;
3) date when the procurement was notified on the Internet;

4) date of the decision;

5) method of procurement;

6) subject-matter of the contract and short description thereof;

7) number of tenders received;

8) name and address of the tenderer with whom a contract will be entered into;

9) substantiation for the decision if a decision has been taken to terminate a competition

without selecting a tender;
10) reasons for rejecting the tenders of the rejected tenderers;
11) contract price tendered,
12) date of sending the notice; and
13) other information that the contracting authority wishes to notify.

3) The Procurement Monitoring Bureau shall within three working days put a notice on the
Internet.

(@) The contracting authority shall publish a notice in the newspaper Latvijas Véstnesis not earlier
than after six working days from sending the notice to the Procurement Monitoring Bureau or the next
working day after such notice is placed on the Internet.
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Section 33. Procurement Contract

@ A procurement contract shall determine all legal relations between the contracting authority
and the seller or lessor of goods, the provider of services or performer of construction work.

2 The contracting authority shall prepare a procurement contract which shall specify:
1) name of the contracting party;

2) name of the performer (seller or lessor of goods, the provider of services or performer
of construction work);

3) subject-matter of the contract, amount thereof, quality requirements and other
necessary information;

4) procedures for payment;

5) time-period for performance of the contract, the location and conditions;

6) liability of the contracting parties for failure to perform the contract;

7) procedures for amending the contract and procedures to permit withdrawal from the

contract; and
8) other conditions.

3 A procurement contract for construction design and construction work shall be prepared in
accordance with Latvian national standards.

(@) A procurement contract for receipt of services and leasing of good shall be entered into for a
period of time not longer than four years. A procurement contract shall not be entered into earlier
than 10 working days from the taking of a decision and not later than the period of validity of the
tender.

Chapter VII
Documentation and Reports

Section 34. Procurement Procedure Final Report

@ The final report on the procedures of an open or restricted competition shall have two separate
parts, and shall be accompanied by the competition regulations and the tenders of tenderers. The
report shall be signed by all members of the procurement commission.

2 The first part of the final report of an open or restricted competition shall include such basic
information as is publicly accessible only after the contracting authority has entered into a contract

with the tenderer or after the competition has been terminated without selecting a tender.

3) The first part of the final report of an open or restricted competition shall include the
following information:

1) the identification number of the procurement;
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2) the date when the notice was placed on the Internet;
3) the name of the contracting authority;
4) the composition and substantiation for the formation of the procurement commission;
5) the subject-matter of the contract and short description thereof;
6) the criteria for the selection of candidates;
7) the criteria for the selection of tenders;
8) the location and time-period for submission of tenders and period of validity of the
tender;
9) the location, date and time of opening tenders;

10) the substantiation for the application of the restricted competition procedure;
11) the location and time-period for submission of applications;
12) the names of persons who applied for the selection of candidates;

13) the names of persons who were selected, in accordance with the selection conditions,
and invited to submit tenders;

14) the given names, surnames and positions held of persons present at the opening of

tenders;

15) list of submitted tenders, which list shall indicate the name of each tenderer, date and
time of submission of tender, price tendered and other information that characterizes
the tender;

16) name of the tenderer who was awarded the right to perform the procurement;

17) substantiation for the decision if the contracting authority has rejected all tenders and
has taken a decision to terminate the competition without selecting any tender;

18) substantiation for the decision if the tenderer who was awarded the right to perform
the procurement no longer participates in the competition or has not signed the
procurement contract and the contracting authority has taken a decision to award the
right to perform the procurement to the tenderer whose tender is the next
economically most advantageous tender or the tender with the lowest price;

19) the formula for evaluating tenders if the regulations provide for accepting the
economically most advantageous tender;

20) requests received to explain the competition regulations or the tenderer selection
regulations, the answers provided, as well as evidence that all tenderers or candidates
were informed about the questions and answers;

21) if a tender has been declared as not conforming with the requirements referred to in
the regulations or the tenderer has been refused participation in the competition, — the
cause and substantiation for such decision; and
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22) if a decision has been taken to enter into a procurement contract or to terminate a
competition without selecting a tender, — a more detailed substantiation for such
decision.
(@) Information included in the second part of the final report of an open or restricted competition

with respect to the procurement and the procurement evaluation process shall be accessible as
restricted information in accordance with the Freedom of Information Law.

(5) The second part of the final report of an open or restricted competition shall also include
information regarding the economic and financial standing of the tenderer and the capability of the
tenderer to perform the procurement, and an evaluation of such information.

(6) A report of a negotiated procedure shall be publicly accessible after the contracting authority
has entered into a procurement contract with the candidate who was awarded the right to perform the
procurement, or when the contracting authority has taken a decision to terminate the negotiated
procedure without selecting any tender. A report of a negotiated procedure shall include the
following information:

1) the identification number of the procurement;

2) the date when the notice was placed on the Internet;

3) the composition and substantiation for the formation of the procurement commission;
4) the name of the contracting authority;

5) the subject-matter of the contract and short description thereof;

6) the substantiation for using the negotiated procedure;

7) the names of the candidates;

8) the location and time-period for the submission of tenders;

9) the names of those candidates who submitted an application to participate in the

negotiated procedure;
10) the criteria for the selection of tenders;
11) a short description of the negotiations, indicating the tenders and prices thereof;

12) the name of the candidate who was awarded the right to perform the procurement;
and

13) if the candidate who was awarded the right to perform the procurement has not signed
the procurement contract or the contracting authority has taken a decision to
terminate the negotiated procedure without selecting a tender, — a description of this
course.

@) Contracting authorities after entering into a procurement contract shall keep reports of
negotiated procedures, final reports of competitions, reports on requests for price quotations, the
competition regulations and tenders of tenderers for 10 years.
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Section 35. Statistical Reports

The contracting authority shall submit to the Procurement Monitoring Bureau a report
regarding the number of contracts entered into, amounts thereof, the performers of construction work,
suppliers of goods, lessors or providers of services and the procurement procedures utilised. The

report shall be submitted each calendar half year within a period of three months after the end of the
reporting period.

Chapter VIII
Monitoring and Control

Section 36. Monitoring

Monitoring of the observance of regulatory enactments in the area of procurements shall be
performed by the Procurement Monitoring Bureau and other authorities in accordance with regulatory
enactments.
Section 37. Liability of the Contracting Authority

For the implementation of this Law in accordance with their competence the contracting

authority, procurement commission, or authorized official who responsible for the performance of the
procurement shall be liable.

Chapter IX
Procurement Monitoring Bureau
Section 38. Legal Status of the Procurement Monitoring Bureau
@ The Procurement Monitoring Bureau is a State administrative authority supervised by the
Ministry of Finance and operating in accordance with this Law, with the by-laws of the Procurement

Monitoring Bureau and with other regulatory enactments.

2 The Procurement Monitoring Bureau is a legal person. It shall have a seal with the image of
the supplemented lesser State coat of arms and the full name of the Bureau.

3 The operations of the Procurement Monitoring Bureau shall be financed from the State
budget.

Section 39. Rights and Duties of the Procurement Monitoring Bureau

@ The Procurement Monitoring Bureau shall have the following rights:

1) to monitor the conformity of the procurement procedures with the requirements of the
Law;
2) in conformity with its competence to cooperate with relevant foreign authorities;

3) to publish its decisions, views and recommendations;
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4) to request and receive without hindrance at any stage of a procurement procedure and
free of charge information necessary for the implementation of this Law;
5) to invite independent experts;
6) to compile and analyse the statistical information on procurement in the State;
7) to provide methodological assistance and consultations, and to organize training for

institutions that are parties to contracts, for sellers of goods, lessors, providers of
services and performers of construction work; and

8) to conduct other activities permitted by regulatory enactments in order to fulfil the
tasks provided for by this Law;

2 The Procurement Monitoring Bureau shall have the following duties:

1) to make sure that complaints with respect to violations of procurement procedures are
examined;

2) to prepare reports of procurements in the State; and

3) to develop a special list of undertakings.

Section 40. Complaints Examination Commission

@ In order to examine complaints, the Procurement Monitoring Bureau shall form a complaints
examination commission (hereinafter — commission) consisting of not less than three members. At
least one member of the commission shall have higher legal education, and one shall be an invited
procurement expert or an authorized public organization representative from the sector.

2 Members of such commission may not be persons who have previously provided
consultations with respect to the procurement mentioned in the complaint or be interested in obtaining
the right to perform the procurement.

3 The work of the commission shall be led by a chairperson appointed by the Procurement
Monitoring Bureau from among the commission members. The commission shall have a quorum if at
least one half of the commission members participates in the examination of a relevant question. The
commission shall take decisions by voting. A decision shall be considered taken if a majority of the
commission votes for it. In the event of a tied vote, the vote of the committee chairperson shall be
decisive.

Chapter X
Procedure for Examination of Complaints

Section 41. Right to Submit a Complaint

@ Tenderers, candidates, sellers of goods, lessors, providers of services or performers of
construction work (hereinafter — submitter of a complaint) shall have the right to submit to the
Procurement Monitoring Bureau complaints regarding the actions of the contracting authority with
respect to the legality of the procedures of open or restricted competition or negotiated procedure
(hereinafter — procurement procedures) if the submitter considers that the contracting authority or the
procurement commission has not observed the requirements of regulatory enactments which regulate
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procurement and in so doing have violated the lawful rights and interests of the submitter of the
complaint.

2 Complaints regarding the questions referred to in Paragraph one of this Section may be
submitted up to the time of entering into a procurement contract. After a procurement contract has
been entered into, the submitter of a complaint may appeal decisions of the contracting authority to a
court only in accordance with procedures prescribed by law.

3 If a complaint has been submitted to the Procurement Monitoring Bureau prior the entering
into a procurement contract, the Procurement Monitoring Bureau shall notify the contracting authority
thereof and the contracting authority shall not enter into a procurement contract without a decision of
the complaints examination commission that permits to enter into such contract.

(@) The Procurement Monitoring Bureau shall not accept a complaint if:
1) during the period of the procurement procedures the complainant has known about
the violation of the procurement procedures but has not informed the contracting

authority thereof without delay; or

2) if a complaint with respect to the procurement procedures in connection with the
same subject and on the same grounds has already been submitted and examined.

(5) If a complaint is submitted regarding activities of a contracting authority with respect to the
legality of the procurement procedures and a complaint regarding the same procurement procedures
has already been submitted earlier by another submitter of a complaint but such complaint has not yet
been examined, such complaints may be combined and examined together.

(6) Complaints shall be submitted in writing and shall include the following information:

1) the name and address of the submitter of the complaint;

2) the name and address of the contracting authority regarding which the complaint has
been submitted;

3) the facts regarding which the complaint is being submitted, indicating the violation;
and
4) the claim of the submitter of the complaint with respect to this complaint.
Section 42. Examination of Complaints

@ The commission shall examine a complaint within a period of one month from receipt of the
complaint in the Procurement Monitoring Bureau.

2 The commission shall permit entering into a contract if the complaint is:
1) unfounded;
2) founded, but the commission has taken a decision regarding measures to be
performed by the contracting authority to rectify the causes of the complaint, and

those have been rectified; or

3) founded, but the violations determined by the commission are not significant and
cannot influence the decision regarding the awarding of the procurement right.
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3 The commission shall invite to the meeting for examination of a complaint the submitter of
the complaint, the contracting authority and the tenderers or candidates (hereinafter — participants)
whose interests could be affected by the decision taken by the commission. The commission shall, at
least 10 working days before a meeting, invite participants to the meeting for examination of the
complaint.

(@) All participants have the right to express their views. After hearing the participants, the
commission shall continue work without the presence of the participants.

5) The commission shall evaluate complaints on the basis of the facts presented by the submitter
of a complaint and the participants, and explanations of the contracting authority. If the participants
do not attend the examination of the complaint, the commission shall examine the complaint based on
the facts accessible to it. The commission shall take a decision with respect to the submitted
complaint and shall, within a period of three working days from taking the decision, send the decision
to all participants.

(6) Participants may appeal the decision of the commission in court.

@) The commission shall document in a report the course of examining the complaint and shall
keep the report and information obtained during the examination for 10 years.

Transitional Provisions

1. With the coming into force of this Law, the Law on State and Local Government Procurement
(Latvijas Republikas Saeimas un Ministru Kabineta Zigotajs, 1996, No. 23; 1998, No. 15; 2000,
No. 9) is repealed.

2. If a State contracting authority has published an auction or competition for the awarding of a
State procurement or has begun examining one tender before the coming in force of this Law comes,
the published auction, competition or examination of one tender shall be concluded within a period of
three months in accordance with the Law "On State and Local Government Procurement” and Cabinet
Regulation No. 98 of 18 March 1997, "Regulations on Tenders and Competitions for the Awarding of
State and Local Government Procurements” insofar as such is not in contradiction with this Law.

3. The Cabinet shall by 1 December 2001 prepare the regulations referred to in Section 16,
Paragraph one, Clause 7 of this Law and Section 22, Paragraph five of this Law.

This Law shall come into force on 1 January 2002.
This Law has been adopted by the Saeima on 5 July 2001.

President V. Vike-Freiberga
Riga, 20 July 2001
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PUBLIC PROCUREMENT ACT
Passed 19 October 2000
(RT1 12000, 84, 534),
entered into force 1 April 2001,

amended by the following Act:
21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189.

Chapter 1

General Provisions

81. Scope of application of Act

This Act provides for the public procurement procedures, the rights and obligations of
subjects involved in public procurement and their liability for violation of this Act, and the procedure
for the exercise of state supervision.

82. Definition and objects of public procurement

@ For the purposes of this Act, "public procurement™ means purchasing of goods, contracting
for construction work and services, granting of construction work concessions, and contracting for
design solutions by contracting authorities specified in subsection 5 (1) of this Act.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 Purchasing of goods or contracting for services from state agencies, city or rural municipality
governments or local government agencies by the Bank of Estonia or contracting authorities specified
in clause 5 (1) 1) of this Act, purchasing of goods or contracting for services by the Bank of Estonia
for the performance of the functions specified in 82 of the Bank of Estonia Act (RT | 1993, 28, 498;
30, correction notice; 1994, 30, 463; 1998, 64/65, 1006; 1999, 16, 271), and contracting for health
services or health promotion or disease prevention services, except for purchasing of medicinal
products or purchasing or commercial lease of medical technology and related rights, by the Estonian
Health Insurance Fund is not public procurement.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3 The objects of public procurement are goods, including proprietary rights, and services,
construction work, construction work concessions and design solutions.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

(@) "Construction work™ means any work related to construction or to demolition of structures or
parts thereof. Performance of geotechnical or geodetic site investigations, construction design,
construction supervision, expert assessment of building designs and structures, and construction
management for organizing construction work are deemed to be services.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(5) "Construction work concession" means the exclusive right to exploit a structure, received as
consideration for the performance of construction work provided for in subsection (4) of this section.
For a construction work concession, the state agency must obtain a permission relating to the
construction work concession from the Government of the Republic.
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(6) For the purposes of this Act, "design solution” means a project submitted by a participant in a
design contest in the field of design and meeting the requirements specified in the design contest
notice (hereinafter project).

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(7 The procedure provided for in this Act applies to public procurements the estimated value of
which (the annual sum together with value added tax) is:

1) EEK 100,000 or more upon purchasing of goods or contracting for services;
2) EEK 500,000 or more upon contracting for construction work;
3) EEK 500,000 or more upon contracting for draft legislation;

4) EEK 500,000 or more upon purchasing of goods or contracting for services by a
contracting authority specified in clause 5 (1) 1) of this Act from a penal institution or
a company founded by the state for the administration of the production units of a
penal institution;

5) EEK 100,000 or more upon contracting for a design solution, including all contest
awards and other amounts payable to the participants in the design contest;

6) EEK 2 million or more upon purchasing of goods or contracting for services or
design solutions by a contracting authority specified in clause 5 (1) 6) of this Act
whose net turnover during the previous financial year exceeded EEK 500 million;

7) EEK 4 million or more upon contracting for construction work by a contracting
authority specified in clause 5 (1) 6) of this Act whose net turnover during the
previous financial year exceeded EEK 500 million.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

83. Public procurements consisting of several constituent elements

@ If an intended public procurement contains several objects of public procurement as defined
in 82 of this Act, the public procurement shall be classified according to the object the value of which
is expected to exceed one-half of the total value of the public procurement. If the value of any of the
objects of public procurement as defined in 82 of this Act does not exceed one-half of the total value
of the public procurement, the public procurement shall be classified according to its main objective.

2 Goods and services which are not necessary for performing particular construction works may
be purchased or contracted for separately.

3 A contracting authority specified in subsection 5 (1) of this Act may purchase goods or
contract for services in the same procedure with contracting for construction work only if the
procedural requirements applied to the contracting for such construction work are as strict as those
applied in the case of purchasing of goods or contracting for services in a separate procedure. If, in
the case of purchasing of goods or contracting for services in a separate procedure, the value of the
goods or services equals or exceeds the international value threshold, goods may be purchased and
services contracted for in the same procedure with the contracting for construction work only if, as a
result of such combination, the value of the public procurement equals or exceeds the international
value threshold established for contracting for construction work.
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84, Exceptions

@ A contracting authority is not required to apply the procedure provided for in this Act to the

following:

1)

2)

3)

4)

5)

6)

7)

8)

9

10)

11)

12)

public procurements in the case of which adherence to the procedure provided for in
this Act results in the disclosure of a state secret;

contracting for water, electricity, gas, thermal energy, cable distribution and
telecommunications services, if such services can be provided by only one person;

purchasing of weapons, ammunition, battle equipment and training equipment related
thereto, and contracting for the related services;

contracting for arbitration or conciliation services;

contracting for financial services relating to the issue, sale, purchasing or assignment
of securities or other financial instruments, or contracting for services provided by the
Bank of Estonia; similarly, the Bank of Estonia is not required to apply the procedure
provided for in this Act upon purchasing of goods or contracting for services the
purpose of which is to ensure the security of the Bank or compliance with the
confidentiality requirements established with regard to information not subject to
disclosure;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

contracting for scientific research unless the results of the research are used by the
contracting authority only in its own interests and for the purposes of its activities;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

purchasing of immovables, existing structures or parts thereof as movables, or of
rights relating thereto;
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

contracting for services by broadcasting organizations for the acquisition,
development, production or co-production of a programme or a part thereof, and
contracting for broadcasting time;

entry into an employment contract;

services which a contracting authority specified in clause 5 (1) 6) of this Act contracts
from an affiliated undertaking;

purchasing of goods or contracting for construction work or services, if the
procurement contract is entered into by the construction work concessionaire and the
affiliated undertaking whom the concessionaire has entered in the list annexed to the
tender submitted in order to obtain the construction work concession;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

purchasing of museum objects, records, data media or licences for the use of data
media, the estimated value of which is lower than the international value threshold
provided for in §16 or this Act, if the purchaser is a museum, archives or library;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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13) contracting for the performance of special audits for the purposes of exercising state
supervision, if the right of the state supervision authority to order such special audits
has been provided by law;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

14) public procurements in the case of which the procurement contract is entered into
according to a mandatory special procedure of an international organization;
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

15) contracting for telecommunications services provided by a person engaged in creation
or operation of public telecommunications networks specified in clause 5 (1) 6) of
this Act, if other persons are free to provide the same services in the same
geographical area and under similar conditions;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

16) purchasing of goods if the contracting authority specified in clause 5 (1) 6) of this Act
purchases the goods in order to sell or lease them to third persons and the contracting
authority enjoys no special or exclusive right for selling or leasing the goods and
other persons have the right to sell or lease such goods under the same conditions as
the contracting authority;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

17) purchasing, by an energy undertaking, of electricity or fuel necessary for the
production of electricity.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

2 For the purposes of this Act, an affiliated undertaking is an undertaking whose annual
accounts are consolidated with the annual accounts of the contracting authority, or an undertaking
over which the contracting authority may exercise, directly or indirectly, dominant influence or which
may exercise dominant influence over the contracting authority or which, together with the
contracting authority, is subject to the dominant influence of one and the same undertaking whereas at
least 80 per cent of the average turnover of the undertaking during the last three years or during the
whole period of activity in case the latter is shorter than three years has been created through the
provision of the abovementioned services to the undertakings with whom the undertaking is affiliated.
If the same or a similar service is provided by more than one undertaking affiliated with the
contracting authority, the consolidated turnover of the services provided by such undertakings shall be
taken into account.

85. Contracting authority

1) For the purposes of this Act, a contracting authority is:

1) a state agency, city or local government, or a local government agency;

2) a legal person in public law or a body of a legal person in public law;

3) a legal person in private law which is not a company and all the founders or members
of which are, jointly or separately, the state, a local government and/or a legal person
in public law;

4) a legal person in private law which is not a company and which, to the extent of more

than 50 per cent, is financed or more than one-half of the members of the supervisory
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board or management board of which are appointed jointly or separately by the state,
a local government and/or a legal person in public law;

5) an undertaking if it has received a construction work concession from the state, a
local government or a person specified in clauses 2)-4) of this subsection and enters
into procurement contracts for construction work on the basis of such concession, or
if the state, a local government or persons specified in clauses 2)-4) of this subsection
jointly or separately finance the actual or all of the activities of the undertaking to the
extent of more than 50 per cent, or if the state and a local government jointly or
separately hold a majority of the votes or more than 50 per cent of the shares in the
undertaking either directly or through other persons;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

6) an undertaking if the state or a local government has granted a special or exclusive
right to the undertaking pursuant to the Competition Act (RT | 1998, 30, 410; 1999,
89, 813; 2000, 53, 343; RT Il 21, 232) and if the purchasing of goods or contracting
for services or construction work is necessary for the exercise of the special or
exclusive right, or if the state, a local government or persons specified in
clauses 2)-4) of this subsection jointly or separately hold a majority of votes or more
than 50 per cent of the shares in the undertaking directly or through other persons and
if the area of activity of the undertaking is either the construction or operation of
permanent networks with the intention to provide services relating to the production,
transportation, transmission or distribution of water, gas, electricity or thermal energy
to the public, or the use of a geographic area in order to prospect for or extract fuels
or enable air or water transport undertakings to use an airport, port or other terminal
structure, or the operation of networks enabling the public to use services relating to
railway, tramway, trolleybus or bus transport, automatic systems or cable distribution,
or the construction or operation of public telecommunications networks for ensuring
one or more telecommunications services.

2 Production, transportation, transmission or distribution of water, gas, electricity or thermal
energy by an undertaking to networks servicing the public is not deemed to be an activity specified in
clause (1) 6) of this section if consumption of water or electricity is necessary for activities other than
those specified in clause (1) 6) of this section, or if the supply of the public network depends solely on
consumption by the undertaking and does not exceed 30 per cent of the average overall production of
water or electricity by the undertaking during the last three years, or if production of gas or thermal
energy by the undertaking results inevitably from activities other those specified in clause (1) 6) of
this section, or if the public network is supplied with a surplus of gas or thermal energy for the
purposes of the economic use thereof and such surplus does not exceed 20 per cent of the average
turnover of the undertaking during the last three years.

86. Equal treatment of persons

A contracting authority shall treat all persons participating in a public procurement tendering
procedure (hereinafter tenderers) equally.

87. Intention to enter into procurement contract

A contracting authority shall organize a public procurement tendering procedure (hereinafter
tendering procedure) only in order to use financial resources economically and rationally and enter
into a public procurement contract (hereinafter procurement contract).

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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88. Commencement and termination of tendering procedure

@ A tendering procedure commences with the submission of an invitation to tender, design
contest notice or a notice announcing a negotiated tendering procedure without prior publication of a
tender notice to the register.

2 The bases for termination of a tendering procedure are:

1) entry into a procurement contract or ascertaining the winner of a design contest;

2) rejection of all tenders;

3) cancellation of the tendering procedure;

4) no tenders or applications for participation in the tendering procedure are submitted,;
5) expiry of the term of validity of the tenders and failure to enter into a procurement

contract due to reasons attributable to the tenderer.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

89, Confidentiality

@ Unless otherwise provided by this Act, a contracting authority shall not disclose information
received from tenderers or from persons applying for participation in a tendering procedure
(hereinafter applicant) concerning their business activities, nor the content of the tenders or
negotiations, and tenderers and applicants shall not disclose information received from a contracting
authority concerning the business activities thereof, nor the content of the tenders or negotiations.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 Notices, decisions and other documents which are referred to in this Act shall be prepared in a
format ensuring full preservation of their content and shall be preserved by the contracting authority
pursuant to law.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

810. Organization of tendering procedure

@ A tendering procedure shall be organized by a contracting authority who shall designate an
official responsible for the public procurement.

2 A contracting authority has the right to authorize other persons to organize a tendering
procedure and perform acts relating to the tendering procedure pursuant to the provisions of this Act.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

3 The Government of the Republic shall approve the list of the objects of public procurement in
the case of which consolidated public procurement is applied, and the bodies organizing tendering
procedures for such public procurements.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) The Government of the Republic has the right to require government agencies and state
agencies administered by government agencies to organize a tendering procedure through an
organizer of tendering procedures specified in subsection (3) of this section if the corresponding
public procurement has been entered in the list specified in subsection (3) of this section.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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5) State agencies and profit-making state agencies are required to organize and local
governments and local government agencies may organize a tendering procedure through an organizer
of tendering procedures specified in subsection (3) of this section on the basis of a contract in the case
of an object of public procurement entered in the list specified in subsection (3) of this section.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) If a tendering procedure is organized in order to enter into a framework contract through an
organizer of tendering procedures specified in subsection (3) of this section, such organizer of
tendering procedures is deemed to be a contracting authority within the meaning of this Act. If a
tendering procedure is organized in order to enter into a procurement contract which is not a
framework contract through an organizer of tendering procedures specified in subsection (3) of this
section, such organizer of tendering procedures is deemed to be a contracting authority within the
meaning of this Act for the duration of the tendering procedure until entry into a procurement
contract.

(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

@) The rules for organizing public procurement of construction work or construction design shall
be established by the Minister of Economic Affairs.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

811. Public Procurement Office

The Public Procurement Office (hereinafter Office) shall:

1) exercise state supervision to verify compliance of public procurements with the
requirements established by legislation;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2) implement an information system relating to public procurement and organize the
activities of the state register of public procurements (hereinafter register);

3) provide information relating to public procurements to international organizations
pursuant to international agreements entered into by the Republic of Estonia;

4) assess the functioning of the public procurement system and submit proposals for
improving the system;

5) consult on issues relating to public procurement;

6) review protests;
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

7) have the right to receive all necessary information concerning a public procurement
and the originals or copies of documents relating to a public procurement from the
contracting authority in the exercise of state supervision.
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Chapter 2
Calculation of Value of Public Procurement
812.  Principles of calculation of value of public procurement
@ If a public procurement is divided into parts, the value of each part shall be taken into account

in calculating the estimated total value of the public procurement. Each part of a public procurement
shall be purchased or contracted for pursuant to the tendering procedure applicable to the estimated
total value of the public procurement.

2 A contracting authority shall not divide a public procurement into parts with the intention of
avoiding application of the procedures or requirements established for public procurements.

3 If a tendering procedure is conducted for purchasing of goods or contracting for services or
construction work within a specified term, the maximum estimated total value of all goods purchased
and all services and construction work contracted for in such manner is deemed to be the estimated
value of the public procurement.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

813.  Framework contract

1) A framework contract may be entered into for a term of up to four years, except in the case
specified in subsection (2) of this section.

2 In the case of a public procurement of construction work for which there are insufficient
funds upon entry into the procurement contract, a framework contract may be entered into concerning
the object of the public procurement.

3 The contracting authority shall indicate its intention to enter into a framework contract in the
invitation to tender.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

814.  Additional conditions

If according to the conditions of an intended procurement contract the contracting authority
acquires the right to purchase goods or contract for construction work or services in addition to the
goods, construction work or services concerning the purchasing of or contracting for which the
procurement contract is entered into, the value of the goods, construction work or services purchased
or contracted for additionally shall be taken into account in calculating the value of the public
procurement.

815.  Calculation of value of public procurement

@ In the case of contracting for services on the basis of an intended procurement contract for an
unspecified term or a procurement contract with a term of more than 48 months, the estimated value
of the public procurement shall be calculated on the basis of the value of the services to be provided
during one month, multiplied by 48.
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2 In the case of contracting for insurance services, the amount of insurance premiums to be
paid, and in the case of contracting for banking or other financial services, the interests, service
charges and other types of payment shall be taken into account in calculating the estimated value of a
public procurement.

3 If a public procurement prescribes purchasing of goods together with contracting for services,
the estimated value of the public procurement shall be calculated on the basis of the total cost of
purchasing the goods and contracting for the services.

(@) If goods are purchased or services contracted for on the basis of a framework contract or a
recurring procurement contract, the estimated value of the public procurement shall be calculated:

1) on the basis of the total value of similar procurement contracts entered into during the
previous calendar year or the last twelve months, adjusted, if possible, by the changes
expected to occur in the quantities or prices of the goods or services in the
forthcoming twelve months, or

2) on the basis of the total value of all contracts entered into during the 12 months
following the entry into the previous procurement contract or during the entire period
of validity of the current procurement contract if such period is longer than
12 months, depending on which method yields the largest amount.

(5) In the case of contracting for construction work, the estimated value of the public
procurement shall be calculated on the basis of the total value of all different types of construction
work to be performed.

(6) A contracting authority shall include in the estimated value of construction work the
estimated value of the goods and services which are necessary and made available to the tenderer by
the contracting authority.

7 The estimated value of a construction work concession shall be calculated on the basis of the
amount which the contracting authority would have to pay for the construction work if, instead of
granting the construction work concession, the contracting authority contracted for the performance of
construction work.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

816. International value thresholds

@ In the case of purchasing of goods or contracting for services, the international value
thresholds for public procurements are as follows:

1) in the case of a state agency, € 130,000;

2) in the case of any other contracting authority, except a contracting authority specified
in clause 5 (1) 6) of this Act, € 200,000;

3) in the case of a contracting authority specified in clause 5 (1) 6) of this Act, except an
undertaking providing cable distribution or telecommunications services to the
public, € 400,000;

4) in the case of an undertaking specified in clause 5 (1) 6) of this Act which provides
cable distribution or telecommunications services to the public, € 600,000.
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2 In the case of contracting for construction work, the international value threshold is
€ 5 million.
3) In order to decide whether the estimated value of a public procurement reaches an

international value threshold provided for in subsections (1) and (2) of this section, the estimated
value of the public procurement shall be calculated net of value added tax, whereas:

1) upon purchasing of goods, calculation of the estimated value of the public
procurement shall, in the case of an intended procurement contract for a specified
term, be based on the estimated total value of the procurement contract during the
entire period of validity of the procurement contract, and in the case of an intended
procurement contract for an unspecified term or a procurement contract with a
resolutive condition or in the case it is not possible to determine the exact term of a
procurement contract, on the estimated total value of the procurement contract during
the first 48 months;

2) upon contracting for services without indicating the total value, calculation of the
estimated value of the public procurement shall, in the case of an intended
procurement contract for a term of up to 48 months, be based on the total value of the
services to be provided for during the entire period of validity of the procurement
contract.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

817. Division of public procurement into parts in one tendering procedure

@ A contracting authority may divide a public procurement conducted in one tendering
procedure into parts, whereas such division may be effected according to the objects or the quantity or
both the objects and the quantity.

2 If a contracting authority divides a public procurement into parts, the permissible sizes of the
parts shall be clearly indicated in the invitation to tender or tender documents.

Chapter 3
Notices
818.  Prior notices
@ If the estimated value of a public procurement in the case of purchasing of goods or

contracting for services is € 750,000 or more or, in the case of contracting for construction work,
€ 5 million or more, and the contracting authority intends to organize the public procurement during
the forthcoming 12 months, the contracting authority shall communicate the following by means of a
prior notice submitted at the beginning of the financial year:

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

1) in the case of purchasing of goods, the estimated value of the public procurement,
broken down by the types of the goods;

2) in the case of contracting for services, the estimated value of the public procurement,
broken down by the types of the services;
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3) in the case of contracting for construction work, the estimated value and essential
characteristics of the public procurement.

2 A contracting authority shall submit a prior notice to the register in Estonian and shall add a
translation of the notice into English.

3) A prior notice shall contain the information provided for in clauses (1) 1), 2) or 3) of this
section and 19 (1) 1), 2) and 3) of this Act.
(21.03.2001 entered into force 01.04.2001 - RT | 2001, 34, 189)

(@) The formal requirements for prior notices and the procedure for submission of prior notices
shall be established by the Minister of Economic Affairs.

819.  Notice of invitation to tender

@ In the case of a public procurement by open tendering procedure, restricted tendering
procedure or negotiated tendering procedure with prior publication of a tender notice, the contracting
authority shall submit an invitation to tender to the register for publication and the notice shall contain
at least the following information:

1) the name, address and other details of the contracting authority, and the registry code
thereof if it has a registry code;

2) the name and characteristics of the object of the public procurement and the code or
codes of the standard classification of objects of public procurements corresponding
to the object of public procurement as precisely as possible;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3) the type of the tendering procedure;

4) the name, official title and details of the person responsible for the public
procurement;
5) the due date for the performance of the procurement contract;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

6) in the case of an open tendering procedure, the place and conditions of issuing the
tender documents;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

7) in the case of an open tendering procedure, the minimum qualification requirements
for the economic and technical conditions of the tenderers;
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

8) whether a tender security is required and the amount thereof;
9) the amount to be paid for the tender documents;
10) in the case of an open tendering procedure, the place, due date and time for the

submission of tenders;
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11) in the case of a restricted tendering procedure or a negotiated procedure with prior
publication of a tender notice, the place, due date and time for submission of written
applications for participation in the tendering procedure;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

12) in the case of a restricted tendering procedure or a negotiated tendering procedure
with prior publication of a tender notice, the qualification requirements for the
applicants and a notation indicating the information and documents to be annexed to a
written application for participation in the tendering procedure for the purposes of
evaluation of the qualifications of the tenderers;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

13) in the case of a restricted tendering procedure, objective selection criteria for the
tenderers.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

2 Invitations to tender shall be submitted in Estonian.
(21.03.2001 entered into force 01.04.2001 - RT | 2001, 34, 189)

3) In the case of a public procurement the value of which equals or exceeds an international
value threshold, the contracting authority shall submit a translation of the invitation to tender into
English, in other cases a summary of the invitation in English may be annexed. A summary of an
invitation to tender in English shall contain at least the information provided for in clauses (1) 1), 2)
and 6) and 10) or 11) and 12) of this section.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) In the case of an open tendering procedure, restricted tendering procedure or negotiated
procedure with prior publication of a tender notice, the contracting authority shall not make the
invitation to tender public before the invitation has been entered in the register. If an invitation to
tender is amended, the name of the object and characteristics of the public procurement and, in the
case of an opening tendering procedure, the minimum qualification requirements for the economic
and technical conditions of the tenderers, and the requirement of a tender security and the amount
thereof shall not be changed.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) If a code of the standard classification of objects of public procurements is allocated to an
object of public procurement, such allocation shall be effected pursuant to the subdivision of the
standard classification of objects of public procurements which corresponds to the object of public
procurement as precisely as possible.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) The standard classification of objects of public procurements shall be approved by the
Minister of Economic Affairs.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

@) The formal requirements for invitations to tender and the procedure for submission thereof
shall be established by the Minister of Economic Affairs.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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§20. Declarations

@ Within ten days after the end of a tendering procedure, the contracting authority shall submit
a public procurement declaration (hereinafter declaration) to the register.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

2 Within 10 days after deciding the winner of a design contest, the contracting authority shall
submit a corresponding declaration to the register.

3 Declarations submitted by contracting authorities specified in clause 5 (1) 6) of this Act shall
not contain information the disclosure of which may be contrary to the public interest or damage the
lawful business interests of other persons or free competition.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) A declaration shall set out:

1) the name, address and other details of the contracting authority, and the registry code
thereof if it has a registry code;

2) the name and characteristics of the object of the public procurement and the code or
codes of the standard classification of objects of public procurements corresponding
to the object of public procurement as precisely as possible;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3) the type of the tendering procedure;

4) the name, official title and details of the person responsible for the public
procurement;
5) the names, addresses and other details of the tenderers who submitted tenders, and the

registry codes thereof if they have a registry code;

6) the names, addresses and other details of the qualified tenderers, and the registry
codes thereof if they have a registry code;

7) the due date for entry into the procurement contract, the value of the procurement
contract and other essential conditions;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

8) the values of all tenders declared to be in conformity or, in the case several evaluation
criteria are applied, the values of all tenders declared to be in conformity and the
value points attained according to the evaluation criteria or other evaluation results
and the names and registry codes (if they exist) of the tenderers who submitted the
corresponding tenders;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

9) information concerning appeals filed with a court in the course of the tendering
procedure;
10) in the case of cancellation of the tendering procedure or rejection of all tenders, the

reasons why and the basis on which this was done;
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if open tendering is not used, the grounds for the selection of the tendering procedure.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) A declaration of a design contest shall set out:

1)

2)

3)

4)

5)

6)

7)

the name, address and other details of the contracting authority, and the registry code
thereof if it has a registry code;

the subject and characteristics of the design contest;

the names and addresses of the participants in the design contest;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

the name and address of the person who submitted the award-winning project;
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

information concerning the qualifications required of the participants in the design
contest or confirming the lack thereof;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

the total value of the design contest awards and other amounts payable to the
participants in the contest;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

a summary of the evaluation and comparison of the projects.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) The formal requirements for declarations and the procedure for submission thereof shall be
established by the Minister of Economic Affairs.

821.  Public procurement report

@ Within 10 days after the date of expiry of a procurement contract, the contracting authority
shall prepare a written public procurement report which shall set out:
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

1)

2)

3)

4)

the name, address and other details of the contracting authority, and the registry code
thereof if it has a registry code;

the name and characteristics of the object of the public procurement and the code or
codes of the standard classification of objects of public procurements corresponding
to the object of public procurement as precisely as possible, and the total value of the
public procurement;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

amendments to the essential conditions of the procurement contract;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

complaints filed in the course of performance of the procurement contract.

2 A public procurement report shall be preserved until the end of the fourth year following
expiry of the procurement contract.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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3 A contracting authority shall submit a public procurement report to the register promptly after
completion of the report.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) The formal requirements for public procurement reports and the procedure for submission
thereof shall be established by the Minister of Economic Affairs.

§22. Reqister

@ Information concerning prior notices, notices, invitations to tender, design contest notices,
declarations, public procurement reports and protests shall be entered in the register.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 The register shall be established and the statutes for the maintenance of the register shall be
approved by the Government of the Republic.

3 The Office is the chief and authorized processor of the register.
(@) The register shall be maintained in the form of a computer database.

5) Prior notices, notices, invitations to tender, design contest notices, declarations, public
procurement reports and information concerning protests shall be submitted to the register in
electronic form.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) The main functions of the register are:

1) entry of information concerning prior notices, notices, invitations to tender, design
contest notices, declarations, public procurement reports and protests in the register;

2) processing of information concerning prior notices, notices, invitations to tender,
design contest notices, declarations, public procurement reports and protests entered
in the register.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

@) Contracting authorities, except for those specified in clause 5 (1) 1) of this Act, shall pay a
state fee for entry of information concerning a prior notice, invitation to tender or design contest
notice in the register.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(8) Persons who submit information to the register shall be responsible for the correctness of such
information.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

§23. Disclosure of information entered in register

@ The register shall be public.

2 Information concerning the following items in the register shall be published on the web site
of the register:

1) prior notices;
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notices;

invitations to tender;

design contest notices;
declarations;

public procurements reports;

protests.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

The register shall ensure access to information entered in the register for five years after
expiry of the corresponding procurement contract or end of the corresponding design contest.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

Chapter 4

Tender Documents

Tender documents

Tender documents shall contain at least the following information:

1)

2)

3)

4)

5)

6)

7)

8)

9

the due date for the performance of the procurement contract;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

the technical specification;

the evaluation criteria which will be used for selecting successful tenders and which
may be either the lowest price only or the economically most advantageous tender
which, depending on the specific object of the public procurement, may be
determined on the basis of different criteria allowing for objective evaluation, and of
their relative proportion in percent or value points;

the terms and conditions of the procurement contract to the extent that the contracting
authority is able to submit at the moment;

the conditions of payment;

the amount of tender security if the contracting authority demands submission of
tender security;

the language or languages in which the tender is to be submitted:;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

the currency unit or units in which the value of the tenders is to be submitted:;

the address to which the tenders are to be sent or delivered;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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10) instructions for the marking of the envelope in which the tenders are to be submitted,;
11) the due date and time for the submission of tenders;

12) the address from which additional information concerning the public procurement
and the content of the tender documents can be obtained, and other details;

13) the tender validity period;
14) the place, date and time of opening the tenders;

15) in the case of open tendering, the qualification requirements for tenderers and a
notation indicating the information and documents to be annexed to the tender for the
purposes of evaluating the qualifications of the tenderers;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

16) if the contracting authority prescribes the possibility of rejecting all tenders, a notice
concerning the conditions under which the contracting authority reserves the right to
do so;

17) the possibility of and the procedure for submitting a joint tender if the contracting
authority prescribes such possibility;

18) the structure of the tender.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 In tender documents, the contracting authority may require the tenderers to indicate in their
tenders the share of the contract which they intend to perform themselves and the share of the contract
which they intend to subcontract to third parties, whereas subcontracts shall not reduce the liability of
the tenderer.

3) A contracting authority may charge a fee for tender documents if the amount of the fee has
been indicated in the invitation to tender. The amount of the fee shall not exceed the cost for the
photocopying and delivery of the tender documents.

(@) If an invitation to tender prescribes a fee for the tender documents, the contracting authority
shall issue the tender documents after payment of the fee indicated in the invitation.

(5) A contracting authority shall enable persons interested in participation in a tendering
procedure to access tender documents at the contracting authority without charge.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

(6) In the case of a negotiated tendering procedure with prior publication of a tender notice or
negotiated tendering procedure without prior publication of a tender notice, the contracting authority
shall submit the information specified in subsection (1) of this section in the tender documents to the
extent it considers necessary.



GPA/55
Page 19

825.  Amendments to tender documents

A contracting authority may make amendments to tender documents on the condition that
such amendments be sent during one and the same day of the first half of the term for submission of
tenders to all tenderers who received the tender documents. If a protest or appeal is filed, the
contracting authority may extend the term for submission of tenders.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

826.  Technical specification

@ A technical specification is a list of characteristics or a description of the process affecting the
characteristics of goods purchased or construction work or services contracted for by way of public
procurement. In the case of contracting for construction work, the technical specification consists in
building design documentation containing corresponding drawings, explanations, qualification
requirements and other necessary documents to the extent permitting contracting for construction
work.

2 A technical specification shall not create advantages to certain tenderers over their
competitors and give rise to barriers to international trade.

3) In the preparation of a technical specification, the contracting authority shall not use the
advice of persons who may have business interests with regard to the public procurement.

827.  Preparation of technical specification

@ A technical specification may be prepared on the basis of a technical regulation or standard.

2 Goods of a specific make or obtainable from a specific source or through a specific process,
which would favour or eliminate the participation of certain tenderers may be listed in a technical
specification only if such specification is unavoidable due to the special character of the object of the
public procurement.

3) Information concerning specific origins or methods of production, types, trademarks or
patents shall be listed or referred to in a technical specification only if such list or reference is
accompanied by the words "or equivalent” or if the characteristics of the object of the public
procurement are otherwise not sufficiently precise and intelligible to all parties.

828.  Standards

@ A technical specification may refer to international standards if these have not been
introduced as Estonian standards.

2 Contracting authorities may derogate from the requirements provided for in subsection 27 (1)
of this Act and subsection (1) of this section if:

1) the object of the public procurement does not conform to the specified standards;
2) the use of such standards would oblige the contracting authority to purchase goods

which are not compatible with the goods already in use or would entail
disproportionate additional costs or technical difficulties;
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3) such standards are not suitable for the application in question and do not take into
consideration the technical innovations which have occurred after the introduction of
the standards;
4) the object of the public procurement is of a genuinely innovative nature and therefore
the application of existing standards is not possible;
5) the technical regulations or standards contradict each other.

3) On the basis of a corresponding request, a contracting authority shall provide tenderers with
the opportunity to access the technical regulations or standards which ar e referred to in the tender
documents or which the contracting authority intends to use for the public procurement referred to in
the prior notice. If a technical specification is based on documents accessible to the tenderers, a
reference to such documents is sufficient.

Chapter 5
Tenderers and Applicants

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

829.  Tenderers and applicants
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

@ Legal persons in private law, legal persons in public law and natural persons may be tenderers
or applicants.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 If several tenderers or applicants submit a joint tender or application for participation in a
tendering procedure, such tenderers or applicants shall authorize a representative from among
themselves for the performance of the subsequent acts relating to the tendering procedure and entry
into and performance of the procurement contract. The authorization document shall be submitted
together with the joint tender or application for participation in the tendering procedure.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

830. Qualification of tenderers or applicants

@ Contracting authorities are required to verify the qualifications of tenderers and applicants.

2 Upon verification of the qualifications of an applicant in the case of a restricted tendering
procedure or negotiated tendering procedure with prior publication of a tender notice, the qualification
requirements prescribed for tenderers shall be applied to the applicant.

3 In the case of an open tendering procedure, the contracting authority shall verify the
qualifications of the tenderers before reviewing the contents of the tenders.

(@) In the case of a restricted tendering procedure or negotiated tendering procedure with prior
publication of a tender notice, the contracting authority shall verify the qualifications of an applicant
before submission of the tender documents. A tenderer may be subsequently disqualified only if the
contracting authority becomes aware of new circumstances.
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%) In the case of a negotiated tendering procedure without prior publication of a tender notice,
the contracting authority shall verify the qualifications of tenderers either before or after submission
of tender documents upon purchasing of goods or contracting for services and before submission of
tender documents upon contracting for construction work.

(6) The qualifications of tenderers who submit a joint tender shall be verified separately,
whereas:

1) the indicators resulting from adding the corresponding indicators of the tenderers
shall comply with the requirements set out in the tender documents;

2) in the case of a joint tender submitted upon contracting for construction work with the
estimated value of more than EEK 3 million, the corresponding indicators of one
tenderer shall, in addition to the provisions of clause 1) of this subsection, comply
with at least 40 per cent of the requirements specified in the tender documents.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

831.  Verification of qualifications of tenderers

@ Upon verification of the qualifications of a tenderer, the contracting authority shall verify
whether:
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

1) the financial status and technical competence of the tenderer comply with the
specified requirements;

2) the tenderer is solvent, the tenderer's assets are not sequestered, and no liquidation
proceeding has been initiated and no bankruptcy order has been issued with respect to
the tenderer;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3) the tenderer has performed all the obligations thereof with respect to state and local
taxes, has submitted information to the contracting authority concerning the amount
of social tax paid by the tenderer on the remuneration paid to the employees thereof
during the last three calendar years or concerning the amount of social security charge
applicable in the home country of the tenderer and has granted written consent to
submission of a corresponding inquiry to the Tax Board or other competent
institution.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

4) the tenderer has, during the last three years, performed all public procurement
contracts as required.

2 A contracting authority may require a tenderer to submit only the information necessary for
verifying the qualifications of the tenderer, and shall take into consideration the legitimate interests of
the tenderer relating to the protection of the business secrets thereof.

832.  Entry of tenderer in commercial or professional register

@ A contracting authority may require a tenderer to prove that the tenderer is entered in a
commercial or professional register according to the laws of the home country of the tenderer, or to
submit confirmation that the tenderer has taken a corresponding oath of office.
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2 If a tenderer is required to hold an activity licence or be a member of a corresponding
organization in order to perform a public procurement in the home country of the tenderer or in
Estonia, the contracting authority may require the tenderer to submit proof concerning such activity
licence or membership.

833.  Financial status of tenderer

@ In order to verify whether the financial status of a tenderer meets the requirements set by the
contracting authority, the contracting authority shall, taking into account the nature, amount and
purpose of the goods to be purchased or construction work or services to be contracted for, require
submission of one or several of the following documents:

1) the annual report or an extract from the annual report, if publication of the annual
report is required under the law of the home country of the tenderer;

2) an extract indicating the net turnover of the tenderer during the last three financial
years as concerns the object of the public procurement in question;

3) in the case of contracting for services, confirmation concerning the corresponding
professional liability insurance.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 If submission of the documents specified in subsection (1) of this section is not possible, the
contracting authority may require the tenderer to submit other data and documents necessary for
assessing the financial status of the tenderer.

3 If, for good reason, a tenderer is unable to submit the documents required by the contracting
authority, the tenderer may prove its financial status by any other documents accepted by the
contracting authority.

834.  Technical competence of tenderers

@ In order to assess the technical competence of a tenderer, the contracting authority shall,
depending on the nature, amount and purpose of the goods to be purchased or construction work or
services to be contracted for, require submission of one or several of the documents listed in
subsections (2)—(4) of this section.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 In the case of purchasing of goods, the contracting authority may require a tenderer to submit:

1) a list of similar transactions for the purchase and sale of goods in which the tenderer
has participated during the last three years, together with the values, due dates and
indication of contracting authorities;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2) a description of the technical capacity, measures for ensuring quality, and research
and scientific capacity of the tenderer, accompanied, if necessary, by proof;

3) information concerning the technical staff or technical units whom the tenderer
intends to use in the performance of the public procurement contract;

4) samples, descriptions or photographs of the goods being purchased, whereas the
authenticity thereof shall be proved if the contracting authority so requires;
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documents to prove that the goods comply with specific regulations or standards.

In the case of contracting for construction work, the contracting authority may require a
tenderer to submit:

1)

2)

3)

4)

5)

6)

7)

proof of the professional qualifications of the tenderer's specialists and persons
responsible for performing the construction work;

a list of similar construction work, if any, performed during the last three years and
information concerning the value, time, site and the authorities contracting for the
construction work and confirmation that the construction work was performed
properly and according to good building practice;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

a statement that the tenderer has the tools, equipment and machinery necessary to
perform the construction work;

a statement of the average number of employees of the tenderer during the last three
years;

information concerning the technical staff or technical units whom the tenderer
intends to use in the performance of the construction work;

a statement of the measures for ensuring quality, used by the tenderer;

data concerning the subcontractors which the tenderer intends to use in the
performance of the procurement contract.

In the case of contracting for services, the contracting authority may require a tenderer to

1)

2)

3)

4)

5)

6)

7)

proof of the professional qualifications of the tenderer's specialists and persons
responsible for providing the services;

a list of similar services, if any, provided during the last three years, and documents
indicating the value, time of provision and the authorities contracting for the services;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

information concerning the technical staff or technical units whom the tenderer
intends to use in the provision of the services;

a statement of the average number of employees of the tenderer during the last three
years;

a statement that the tenderer has the tools, equipment and machinery necessary to
provide the services;

a description of the technical capacity, measures for ensuring quality, and research
and scientific capacity of the tenderer, accompanied, if necessary, by proof;

data concerning the subcontractors which the tenderer intends to use in the
performance of the procurement contract.
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835. Removal of tenderer from tender

1) A contracting authority is required to exclude a tenderer from a tender at any time if it
becomes evident that the tenderer has submitted false information or falsified documents.

2 A tenderer is disqualified if:

1) the tenderer is bankrupt or undergoing liquidation, the business activities thereof are
suspended or it is in any other similar situation pursuant to the law of the home
country of the tenderer;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2) compulsory liquidation or other similar proceedings have been initiated with regard to
the tenderer pursuant to the law of the home country of the tenderer;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3) the tenderer has not performed the obligations thereof regarding payment of state or
local taxes;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

4) a court judgment which has entered into force proves that the tenderer has, during the
last three years, failed to perform as required a procurement contract entered into with
the tenderer as a result of a tendering procedure;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) the tenderer has failed to submit the data or documents required by the contracting
authority on the basis of this Act;

6) the tenderer does not meet the requirements prescribed by legislation for operating in
the corresponding field of activity or the financial status or technical competence of
the tenderer is not in compliance with the requirements set by the contracting
authority.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3 In the cases listed in clauses (2) 1)-4) of this section, documents issued by a competent
authority are considered as acceptable proof.

(@) If the home country of a tenderer does not issue the relevant documents, they may be replaced
by a declaration made by the person concerned before a notary or other such competent official of the
home country of the tenderer.

836. Reaqistration of tenderers

@ A tenderer whose seat is within a State Party to the European Economic Area Agreement,
may, in order to prove the qualifications of the tenderer according to the requirements provided for in
clauses 31 (1) 1) and 2) and 8§32 of this Act, provide the contracting authority with a registration
certificate issued by a competent body of the home country of the tenderer concerning the entry of the
tenderer in the official list of tenderers. A registration certificate shall contain references to the basis
for registration and the classification of the tenderer.
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2 A contracting authority may require all tenderers registered in an official list to submit
additional confirmation concerning payment of social tax in addition to the registration certificate
specified in subsection (1) of this section.

837.  System for qualifying tenderers

@ Contracting authorities specified in clause 5 (1) 6) of this Act may use a qualifying system for
tenderers both in the case of public procurements the estimated value of which is lower than an
international threshold and public procurements the value of which equals or exceeds an international
value threshold. Contracting authorities specified in clauses 5 (1) 1) -5) of this Act may use a
qualifying system for tenderers in the case of a negotiated tendering procedure without prior
publication of a tender notice and in the case of a public procurement the estimated value of which is
lower than an international value threshold.

2 A contracting authority may establish a system for qualifying tenderers, based on objective
criteria and the provisions of this Act.

3 Contracting authorities who establish a system for qualifying tenderers based on qualification
criteria and rules shall ensure that it is possible, at all times, for interested persons to:

1) access the criteria and rules for qualifying tenderers, whereas interested persons shall
be notified of amendments to such criteria or rules;

2) apply for qualification.

(@) A contracting authority may use lists of qualified tenderers compiled by other persons on the
condition that the qualification systems used are in accordance with the requirements of the
contracting authority and the provisions of this Act. In such case, the contracting authority shall
notify interested persons of the names of the persons who compiled the lists of qualified tenderers.

5) A contracting authority shall inform applicants of the decision concerning qualification. If
the decision concerning qualification cannot be made within two months, the contracting authority
shall inform applicants of the reasons for the delay and notify them of the date on which the decision
is to be made within two weeks after submission of the applications.

(6) Applicants who are disqualified shall be informed of the corresponding decision and grounds
for disqualification. The grounds for disqualification shall be based on the criteria for qualifying
tenderers, specified in subsection (2) of this section.

@) A contracting authority shall not require tenderers to submit documents which duplicate
documents already submitted to such contracting authority by the corresponding tenderer.

(8) Written records shall be kept of qualified tenderers. The corresponding list may be
subdivided into categories according to the object of public procurement to which the qualification
applies.

9 Contracting authorities may disqualify of a tenderer only on grounds arising from criteria for
qualification specified in subsection (2) of this section. A tenderer shall be notified of disqualification
and the reason therefor shall be indicated.

(10) A contracting authority shall submit a notice concerning the establishment of a system for
qualifying tenderers to the register and the notice shall contain at least the following information:
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1) the name, address and other details of the contracting authority, and the registry code
thereof if it has a registry code;
2) the time of establishing the criteria and rules for qualifying tenderers;
3) the place and time for accessing the criteria and rules for qualifying tenderers.

(11)  The formal requirements for the notice specified in subsection (10) of this section and the
procedure for submission thereof shall be established by the Minister of Economic Affairs.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

838.  Security

1) A contracting authority may demand security from a tenderer in order to ensure compensation
for damage in full or in part in the case the tenderer fails to perform the obligations thereof.

2 The existence of security shall be certified by a guarantee document issued by a credit or
financial institution or an insurance agency or by depositing a sum of money in the bank account of
the contracting authority or organizer of tendering procedures specified in subsection 10 (3) of this
Act.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3) In the case of purchasing of goods or contracting for construction work or services, the
security demanded shall not exceed one per cent of the estimated value of the public procurement
according to the assessment of the contracting authority.

(@) The same amount of tender security shall be demanded from all tenderers.

5) A contracting authority is not required to return tender security to a tenderer if:

1) the tenderer withdraws the tender within the tender validity period;

2) the tenderer refuses to enter into a procurement contract in accordance with the tender
submitted by the tenderer.

(6) Tender security shall be returned to a tenderer within three working days:

1) after expiry of the tender validity period or after entry into force of the procurement
contract specified in clause 2) of this subsection if the entry into force precedes the
expiry of the tender validity period, except in the case specified in clause (5) 2) of this
section;

2) after the entry into force of the procurement contract, in the case of the tenderer who
submitted the successful tender;

3) in the case of cancellation of the tendering procedure;

4) upon disqualification of the tenderer;

5) upon withdrawal of the tender before the due date for submission of tenders;

6) if tenders are rejected on the grounds provided for in subsection 43 (4) or 44 (1) of

this Act.
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@) In the case of a public procurement of construction work, the security for the performance
period shall be 10 per cent and the security for warranty period two per cent of the value of the tender.

Chapter 6
Submission, Amendment, Withdrawal, Opening, Declaration of Suitability

and Rejection of Tenders

839.  Submission, amendment and withdrawal of tenders

@ A tender shall comply with the requirements set out in the tender documents and shall be in
no way misleading.

2 A tender shall be submitted in writing and in a sealed envelope containing a separate sealed
and marked envelope with the value of the tender.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

3 The contracting authority shall provide a tenderer with a certificate concerning receipt of a
tender and the date and time of receipt of the tender shall be indicated in the certificate.

(@) Tenderers may submit a joint tender if such opportunity is prescribed in the tender documents.
%) A tenderer may amend a tender by submitting a new tender or withdraw a tender, whereas the
corresponding written notice shall be submitted to the contracting authority before the due date for

submission of tenders.

840. Term for submission of tenders and applications for participation in tendering procedure

1) In open tendering procedures, the period of time between the publication of an invitation to
tender and the due date for submission of tenders shall be, in the case of procurement contracts the
value of which:

1) is lower than an international value threshold, not less than 14 days upon purchasing
of goods or contracting for services, and not less than 30 days upon contracting for
construction work;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2) equals or exceeds an international value threshold, generally not less than 52 days or
not less than 36 days, whereas due to time constraints or in simpler cases not less than
22 days, if the contracting authority has, in the prior notice, indicated all necessary
information concerning the open tendering procedure which is known at the time, on
the condition that the prior notice was published at least 52 days but not more than
12 months before publication of the invitation to tender.

2 In restricted tendering procedures, the period of time between the publication of the invitation
to tender and the due date for submission of applications for participation in the tendering procedure
shall be, in the case of procurement contracts the value of which:

1) is lower than an international value threshold, not less than 14 days;
(21.03.2001 entered into force 01.04.2001 - RT | 2001, 34, 189)
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2) equals or exceeds an international value threshold, generally not less than 37 days or
not less than 15 days in cases where time constraints render compliance with the
requirement of 37 days impossible.
3 In negotiated tendering procedures with prior publication of a tender notice, the period of time

between the publication of the invitation to tender and the due date for submission of applications for
participation in the tendering procedure shall be, in the case of procurement contracts the estimated
value of which:

1) is lower than an international value threshold, not less than 14 days;
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

2) equals or exceeds an international value threshold, generally not less than 37 days or
not less than 15 days in cases where time constraints render compliance with the
requirement of 37 days impossible, or not less than 52 days if the procurement
contract to be negotiated is a construction work concession contract.

(@) In restricted tendering procedures, the period of time between the issue of the tender
documents and the due date for submission of tenders shall be, in the case of procurement contracts
the estimated value of which:

1) is lower than an international value threshold, not less than 14 days upon purchasing
of goods or contracting for services, and not less than thirty days upon contracting for
construction work;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2) equals or exceeds an international value threshold, not less than 40 days, or not less
than 26 days if the contracting authority has, in the prior notice, indicated all
information necessary for the restricted tendering procedure which is known at the
time, on the condition that the prior notice was published at least 52 days but not
more than 12 months before the notice of the restricted tendering procedure, or not
less than 10 days in cases where time constraints render compliance with the
requirement of 40 or 26 days impossible, or not less than 24 days in the case of
contracting authorities specified in clause 5 (1) 6) of this Act if the contracting
authority does not reach an agreement with the selected tenderers concerning a
shorter time limit, on the condition that all tenderers are afforded the same amount of
time for the preparation and submission of tenders.

5) In negotiated tendering procedures with prior publication of a tender notice, the period of time
between the issue of the tender documents and the due date for the submission of tenders shall be not
less than 14 days upon purchasing of goods or contracting for services, and not less than 30 days upon
contracting for construction work.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) A contracting authority may extend the time-limit for submission of tenders. Upon extension
of the time-limit for submission of tenders in the case of an open tendering procedure, the contracting
authority shall amend the invitation to tender and the tender documents. Upon extension of the time
limit for submission of tenders in the case of a restricted tendering procedure or negotiated tendering
procedure with prior publication of a tender notice, the contracting authority shall amend the tender
documents. Upon amendment of an invitation to tender, the contracting authority shall notify the
register of extension of the time-limit. Upon amendment of tender documents, the contracting
authority shall take into account the provisions of §25 of this Act.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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@) A contracting authority may extend the time-limit for submission of applications for
participation in a tendering procedure. Upon extension of the time-limit for submission of
applications for participation in a restricted tendering procedure or negotiated tendering procedure
with prior publication of a tender notice, the contracting authority shall amend the invitation to tender.
Upon amendment of an invitation to tender, the contracting authority shall notify the register of
extension of the time-limit.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

841. Tender validity period

@ A tender shall be valid during the term indicated in the tender documents. The tender validity
period commences on the due date for submission of tenders and shall not exceed 90 days.

2 Suspension of a tendering procedure does not extend tender validity periods.

3 A contracting authority may make a reasoned proposal for extending a tender validity period
to the tenderers not later than 10 days before expiry of the tender validity period. If a tenderer refuses
to extend the tender validity period, the validity shall terminate on the predetermined date.

(@) A contracting authority shall not require a tenderer to extend the validity of tender security.

842.  Opening of tenders

@ Tenders shall be opened at the place and time specified in the tender documents or, in the case
of extension of the tender validity period, at the time specified by the contracting authority.

@))] All tenderers have the right to participate in the opening of tenders personally or through their
authorized representatives.

3) At the opening of tenders, the names and registry codes of the tenderers shall be made known
and the conformity of the submitted documents with the requirements set out in the tender documents
shall be verified. Envelopes containing the values of the tenders shall not be opened and the
contracting authority shall ensure that the envelopes remain sealed until opening of the values of
tenders. A report on the opening of the tenders shall be prepared.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) A copy of a report on the opening of tenders shall be sent to the tenderers within three
working days after the date of opening the tenders.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) In the case of rejection of a tender pursuant to subsection 43 (4) or 44 (1) of this Act, the
envelope containing the value of the tender shall not be opened and shall be returned to the tenderer
on the date following the expiry of the tender validity period.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) The contracting authority shall notify tenderers of the place, date and time of opening the
values of the tenders at the opening of the tenders or together with the notice announcing the
declaration of conformity or rejection of the tenders.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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843. Declaration of conformity of tenders and rejection of tenders

@ Contracting authorities shall verify the compliance of submitted tenders with the requirements
set out in the tender documents.

2 A tender shall be declared to be in conformity if it complies with all the requirements set out
in the tender documents.

3 A tender may be declared to be in conformity if it contains no substantive deviations from the
conditions set out in the tender documents.

(@) A contracting authority shall reject a tender if:

1) the tenderer is not qualified pursuant to the provisions of this Act;

2) the tender does not comply with the requirements set out in the tender documents.
5) A notice concerning declaration of tenders as being in conformity or rejection of tenders, and
the reasons therefore shall be sent to the tenderers in writing within three working days after the
making of the corresponding decision.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

844.  Rejection of all tenders

@ A contracting authority may reject all tenders before entry into a procurement contract if the
tender documents prescribe such possibility and the grounds therefor.

2 A contracting authority shall immediately send a notice concerning rejection of all tenders to
all tenderers to whom tender documents were issued.

3 At the request of a tenderer, the contracting authority shall notify the tenderer of the grounds
for rejection of all tenders.

(@) Upon rejection of all tenders, the contracting authority shall refund the fee charged from
tenderers for the tender documents.

Chapter 7

Comparison, Evaluation and Acceptance of Tenders

845.  Comparison and evaluation of tenders

1) A contracting authority shall compare and evaluate all tenders which have not been rejected.
In the comparison and evaluation of tenders, only the criteria set out in the tender documents shall be
considered.

2 The successful tender is a tender which, in terms of the evaluation criteria set out in the tender
documents, is the most advantageous among the tenders declared suitable, whereas the success of the
tender shall be objectively justifiable.
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3 The economically most advantageous tender shall be determined on the basis of the value
points or other evaluation results ascribed according to the evaluation criteria to tenders declared to be
in conformity. Value points or other evaluation results shall be ascribed according to the evaluation
criteria as follows:

1) before opening the values of the tenders, the tenders shall be ranked according to the
evaluation criteria, except for the value, set out in the tender documents or on the
basis of the value points or other evaluation results ascribed to the tenders;

2) immediately after opening the values of the tenders, the value points or other
evaluation results ascribed according to the value of a tender shall be added to the
value points or other evaluation results ascribed to the tender according to clause 1)
of this subsection.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) All tenderers have the right to attend, either personally or through an authorized
representative, the opening of the values of the tenders and performance of the act specified in
clause (3) 2) of this section.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) Upon opening the values of tenders, the intactness of the seals of the envelopes with the
values of the tenders shall be verified and thereafter the names and registry codes of the tenderers and
the values of the tenders submitted by the tenderers shall be announced. A corresponding report on the
opening of the values of the tenders shall be prepared.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(6) A report on the opening of the values of tenders shall be sent to the tenderers within three
working days after the opening of the values of the tenders.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(7 A contracting authority which has divided a public procurement into parts shall evaluate
tenders according to the parts and as a whole if at least one of the tenders declared suitable concerns
the entire object of the public procurement. The contracting authority shall declare the most
advantageous tender for each part as the successful tender if declaring one tender as successful for all
of the parts is not in compliance with the conditions specified in subsection (1) of this section.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(8) Persons who are or have been in a relationship with a tenderer which may give rise to justified
doubts as to the persons' objectivity shall not participate in the evaluation of tenders.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

846.  Acceptance of tenders

1) A successful tender is deemed to be accepted after 14 days as of declaration of the tender as
successful.

2 A written notice concerning the declaration of a tender as successful shall be sent to all
tenderers within three working days after the corresponding decision is made. The notice sent to the
tenderers shall set out the name of the tenderer who submitted the successful tender and an
explanation concerning the advantages of the successful tender over the other tenders.
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847.  Alternative tenders

@ Contracting authorities shall evaluate alternative tenders submitted by the tenderers only if:

1) the criterion for a tender to be declared successful is determination of the
economically most advantageous tender;

2) the criteria set out in the tender documents do not preclude submission of alternative
tenders.

2 Contracting authorities who do not preclude submission of alternative tenders in tender
documents shall not reject an alternative tender on the grounds that in the case the tender were
declared successful it would concern contracting for services instead of purchasing of goods, or vice
versa.

848.  Tenders of unreasonably low value

@ If the value of a tender is obviously unreasonably low, the contracting authority may request
the tenderer to submit such information concerning the constituent elements of the tender which the
contracting authority considers relevant. The contracting authority shall set a term for the tenderer for
the submission of the information. Such request and the response thereto shall be prepared in writing.

2 A contracting authority shall take into account the circumstances which are justified on
objective grounds in the explanation of the tenderer and arise from the economy of a method of
construction or production, the technical solutions chosen, exceptionally favourable conditions
available to the tenderer in the performance of the procurement contract or the originality of the
goods, services or construction work proposed by the tenderer.

3 A contracting authority may reject a tender of an unreasonably low value. Rejection shall be
based on the opinion of an independent expert. A contracting authority shall not reject a tender of low
value if the tenderer submits a 100 per cent guarantee for the value difference between the price of the
tender submitted and the estimated value of the public procurement.

849.  Notification of tenderers

@ A contracting authority shall, within three working days after making the corresponding
decision, inform each applicant who was disqualified from participation in a tendering procedure in
writing of the grounds for disqualification.

2 A contracting authority may decide that the advantages specified in subsection 46 (2) of this
Act of a tender declared to be successful shall not be disclosed if this may:

1) be contrary to the public interests;
2) prejudice the legitimate business interests of the tenderers;

3) prejudice free competition between tenderers.
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3 If an invitation to tender or tender documents are revoked or a decision made by the
contracting authority with regard to a tendering procedure is annulled or the tendering procedure is
cancelled, the contracting authority shall, within three working days, notify tenderers who received
tender documents or persons who were previously qualified by the contracting authority of the
corresponding decision in writing.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

850.  Explanations

@ Applicants and tenderers have the right to obtain explanations concerning the contents of
invitations to tender and tender documents. The contracting authority shall provide explanations
within three working days after receipt of the corresponding request and shall send the explanations
concurrently also to other applicants or tenderers.

2 In open or restricted tendering procedures, contracting authorities may request tenderers to
submit reasoned and relevant explanations concerning inaccuracies or ambiguities contained in
tenders. Requests and explanations shall be prepared in writing.

3 If a tenderer fails to submit within three working days the explanations requested from the
tenderer by the contracting authority on justified grounds, the tender may be rejected.

851. Negotiations

1) In negotiated tendering procedures with prior publication of a tender notice or negotiated
tendering procedures without prior publication of a tender notice, the contracting authority has the
right to decide whether and to which extent to negotiate with the tenderers.

2 Negotiations are prohibited in open tendering procedures and restricted tendering procedures.
3 If negotiations are held, the contracting authority shall notify tenderers of the procedure for
the negotiations before the commencement of the negotiations.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

4) Contracting authorities shall not forward information received during negotiations to other
tenderers.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

852.  Entry into and entry into force of procurement contracts

@ A written procurement contract shall be entered into not earlier than 14 days after dispatch of
a notice provided for in subsection 46 (2) of this Act to the tenderer who submitted the successful
tender, but not before acceptance of the tender. If a protest is filed against a decision on declaration of
a tender as successful, the procurement contract shall not be entered into before the suspended
tendering procedure may be resumed.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 The conditions of a procurement contract shall comply with the requirements set out in the
tender documents and in the successful tender.

3 A procurement contract which is entered into before expiry of the term specified in subsection
(1) of this section or is contrary to the provisions of subsection (2) of this section is void.



GPA/55
Page 34

853.  Tender serving as procurement contract

If tender documents prescribe that an accepted tender is equivalent to a procurement contract,
the accepted tender shall enter into force as a procurement contract not earlier than fourteen days after
dispatch of a notice provided for in subsection 46 (2) of this Act to the tenderer who submitted the
successful tender. If a protest is filed against a decision on declaration of a tender as successful, the
procurement contract shall not enter into force before the suspended tendering procedure may be
resumed.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

Chapter 8

Tendering Procedures

854,  Open tendering procedure

@ Contracting authorities shall use open tendering procedures. The use of other tendering
procedures is permitted only in the cases provided for in this Act.

2 A contracting authority shall invite all interested persons to participate in an open tendering
procedure by publishing an invitation to tender.

3 In determining the due date for submission of tenders, the contracting authority shall take into
account the value and complexity of the public procurement, the volume of tender documents and the
tenderer's need to contact the contracting authority in order to access the supporting documents or the
construction site.

(@) A contracting authority shall issue tender documents to persons interested in participating in
an open tendering procedure during the period between publication of the invitation to tender and the
first due date for submission of tenders, within three working days after receipt of the corresponding
application.

855.  Restricted tendering procedure

@ A contracting authority may use a restricted tendering procedure if:

1) the contracting authority has approved objective selection criteria for the tenderers,
and
2) it is economically expedient to verify the qualifications of applicants before

submission of the tender documents.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 In a restricted tendering procedure, the contracting authority shall, on the basis of the
financial status and technical capacity of the applicants, select the persons to whom tender documents
shall be submitted concurrently.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3 A contracting authority may predetermine the number of tenderers participating in a restricted
tendering procedure on the condition that:
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1) in the case of procurement contracts the value of which equals or exceeds an
international value threshold, the minimum number of tenderers is not less than five
and the maximum not more than 20;

2) the number of tenderers is determined on the basis of the nature of the goods to be
purchased or construction work or services to be contracted for;

3) the number of tenderers participating in the tendering procedure is determined in the
invitation to tender;

4) in the case of procurement contracts the value of which is lower than an international
value threshold, the minimum number of tenderers is not less than three.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) In determining the due date for submission of tenders, the contracting authority shall take into
account the value and complexity of the public procurement, the volume of tender documents and the
tenderers' need to access the supporting documents or the construction site.

856. Negotiated tendering procedure with prior publication of tender notice

@ A contracting authority may use a negotiated tendering procedure with prior publication of a
tender notice if:

1) all tenders were rejected in an open tendering procedure or restricted tendering
procedure on the grounds provided for in subsection 43 (4) or 44 (1) of this Act or if
such tendering procedure was terminated pursuant to clause 8 (2) 4) or 5) of this Act
and the initial terms and conditions of the public procurement were not substantially
altered;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2) due to the nature of the construction work or services or the possible risks involved in
contracting for construction work or services, it is not possible to estimate the value
of the public procurement in advance;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3) due to the nature of the services to be contracted, especially services concerning
intellectual property and insurance or banking and investment services, it is not
possible to determine the specific terms and conditions of the public procurement
with sufficient accuracy in order to find a successful tender in an open tendering
procedure or restricted tendering procedure;

4) the construction work or services contracted for are necessary only for the purposes
of scientific research, development or testing and the expenses of the research and
development work are not covered from the costs of the construction work or
Services;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) the object of the public procurement is a construction work concession.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)
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2 In a negotiated tendering procedure with prior publication of a tender notice, the contracting
authority shall, on the basis of the financial status and technical capacity of the applicants, select the
persons to whom tender documents shall be submitted concurrently.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3 A contracting authority may predetermine the number of tenderers participating in a
negotiated tendering procedure with prior publication of a tender notice on the condition that:

1) in the case of procurement contracts the value of which equals or exceeds an
international value threshold, the minimum number of tenderers is not less than three;

2) the number of tenderers participating in the tendering procedure is sufficient for
ensuring competition.

857. Negotiated tendering procedure without prior publication of tender notice

@ Contracting authorities may use a negotiated tendering procedure without prior publication of
a tender notice if:

1) rapid completion of the public procurement is necessary due to unforeseeable events
in order to save the life or health of a person or property of substantial value or
prevent damaging human life or health or property of substantial value or spread of
environmental damage, or it is necessary due to national defence reasons, and the use
of other tendering procedures is not possible due to time constraints;

2) additional goods are purchased from the initial tenderer in order to either partially
replace or supplement the goods purchased previously and a change of tenderer
would entail the purchasing of goods which are technically incompatible with the
goods purchased previously or the use of which would cause disproportionate
additional costs, whereas such additional goods may be purchased during three years
after the end of the initial open tendering procedure or restricted tendering procedure;

3) the construction work or services to be additionally contracted for were not included
in the initial public procurement but have, due to unforeseen circumstances, become
necessary, on the condition that the additional procurement contract is entered into
with the same tenderer and due to technical or financial reasons such additional
construction work or services cannot be separated from the initial procurement
without causing disproportionate costs to the parties to the procurement contract and
the additional construction work or services are directly necessary for performing the
procurement contract and the total value of the contracts for additional construction
work or services equals or exceeds an international value threshold and does not
exceed 50 per cent of the total value of the initial public procurement;

4) the construction work or services to be additionally contracted for were not included
in the initial public procurement but have, due to unforeseen circumstances, become
necessary, on the condition that the additional procurement contract is entered into
with the same tenderer and due to technical or financial reasons such additional
construction work or services cannot be separated from the initial procurement
without causing disproportionate costs to the parties to the procurement contract and
the additional construction work or services are directly necessary for performing the
procurement contract and the total value of the contracts for additional construction
work or services is lower than an international value threshold and does not exceed
20 per cent of the total value of the initial public procurement;
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in the absence of a suitable alternative or substitute, goods can be purchased or
services or construction work contracted for only from one particular tenderer due to
artistic reasons or reasons connected with the protection of exclusive rights like
patents or copyrights or, in the absence of competition, due to technical reasons;

new construction work is contracted for which repeats similar construction work
performed on the basis of a procurement contract entered into by the same contracting
parties as a result of an open tendering procedure conducted earlier, on the condition
that such construction work complies with the initial building design on the basis of
which the procurement contract was entered into and the total value of the
construction work is equal to or exceeds an international value threshold;

new construction work is contracted for which repeats similar construction work
performed on the basis of a procurement contract entered into by the same contracting
parties as a result of an open tendering procedure conducted earlier, on the condition
that such construction work complies with the initial building design on the basis of
which the procurement contract was entered into and the total value of the
construction work is lower than an international value threshold and not more than
one year has passed from the expiry of the initial procurement contract;

goods are purchased under especially favourable conditions if such conditions are
available only for a very limited period of time, e.g. in the case of a liquidation or
bankruptcy proceeding, and such conditions allow for purchasing the goods for a
price which is at least 50 per cent lower than the usual market price;

goods are purchased on the commodity exchange;

the procurement contract is entered into with the winner of a design contest
conducted pursuant to the provisions concerning open tendering procedure or
restricted tendering procedure provided for in this Act;

no tenders in compliance with the requirements were submitted in an opening
tendering procedure, restricted tendering procedure or negotiated tendering procedure
with prior publication of a tender notice and on the condition that the initial tendering
conditions have not been substantially altered;

goods are purchased or services contracted for only for conducting investigations or
experiments or for scientific or development purposes and not in order to receive
benefits therefrom, or for covering the corresponding expenses, on the condition that
such purchasing of goods or contracting for services does not prejudice competition
in the conclusion of subsequent contracts for similar purposes;

the estimated value of the public procurement together with value added tax is up to
EEK 200,000 per year in the case of purchasing of goods or contracting for services
or up to EEK 2 million per year in the case of contracting for construction work.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 In a negotiated tendering procedure without prior publication of a tender notice, the
contracting authority may negotiate with as many tenderers as the contracting authority considers

necessary.
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3 In the case of a negotiated tendering procedure without prior publication of a tender notice,
the contracting authority shall select the persons to whom tender documents shall be submitted
concurrently.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) In the case of a negotiated tendering procedure without prior publication of a tender notice,
contracting authorities are not required to comply with the requirements provided for in 8§ 18, 19, 25
and 38, subsections 39 (2)—(5), 88 40 and 42, subsections 43 (2)—(5) and §§ 44-46, 48-50, 52 and 53
of this Act.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) In a negotiated tendering procedure without prior publication of a tender notice, the
contracting authority shall send a notice concerning the negotiated tendering procedure without prior
publication of a tender notice to the register before the commencement of the negotiations and the
notice shall set out at least the following information:

1) the name, address and other details of the contracting authority, and the registry code
thereof if it has a registry code;

2) the name and characteristics of the object of the public procurement and the code or
codes of the standard classification of objects of public procurements corresponding
to the object of public procurement as precisely as possible;

3) the name, position and details of the person responsible for the public procurement;
4) the estimated value of the public procurement;

5) the due date for the performance of the procurement contract;

6) the names, addresses and other details of the tenderers selected by the contracting

authority, and the registry codes of the tenderers if they have a registry code;

7) the grounds for the selection of the tendering procedure on the basis of subsection (1)
of this section.

(6) The formal requirements for notices concerning negotiated tendering procedures without prior
publication of a tender notice and the procedure for submission thereof shall be established by the
Minister of Economic Affairs.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

858.  Special rules

@ Contracting authorities specified in clause 5 (1) 6) of this Act may use a negotiated tendering
procedure with prior publication of a tender notice instead of an open tendering procedure or
restricted tendering procedure.

2 In addition to the cases provided for in 857 of this Act, a contracting authority specified in
clause 5 (1) 6) of this Act may use a negotiated tendering procedure with prior publication of a tender
notice if the contracting authority:

1) selects the tenderers from among tenderers qualified pursuant to the qualification
system provided for in §37 of this Act; and
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2) has published an invitation to tender in an open tendering procedure, restricted
tendering procedure or negotiated tendering procedure with prior publication of a
tender notice but there are no tenderers or applicants or no qualified tenderers or
applicants, and the initial tendering conditions have not been substantially altered.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

§59.  Design contest

@ Contracting authorities shall organize design contests pursuant to the provisions concerning
open tendering procedure or restricted tendering procedure provided for in this Act.

2 A contracting authority shall authorize the committee of a design contest to organize the
contest and ascertain the winners.

3 Legal persons in private law, legal persons in public law and natural persons may participate
in a design contest.

(@) A notice announcing a design contest shall contain at least the following information:

1) the name, address and other details of the contracting authority, and the registry code
thereof it has a registry code;

2) the names of the members of the committee;

3) the subject and characteristics of the design contest;

4) the requirements for participants in the design contest;

5) the awards of the design contest;

6) requirements for the projects;

7) the evaluation criteria for the projects;

8) the place, due date and time for the submission of projects.

(5) A contracting authority may restrict the number of participants in a design contest on the basis
of explicit and non-discriminatory criteria. A contracting authority shall determine the number of
participants in a design contest pursuant to the requirement of sufficient competition.

(6) The committee of a design contest shall consist of persons independent of the participants in
the contest. If certain professional qualifications are required from participants in a design contest, at
least one-third of the members of the committee of the contest must have the same or similar
qualifications.

@) The committee of a design contest shall be independent in its decisions and opinions.
Decisions and opinions concerning anonymous projects shall be made only on the basis of the criteria
set out in the notice announcing the design contest.

(8) The formal requirements for notices announcing a design contest and the procedure for
submission thereof shall be established by the Minister of Economic Affairs.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)
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860. Electronic public procurement

@ Contracting authorities have the right to conduct public procurements through corresponding
web sites which are in compliance with the established requirements.

2 An undertaking is allowed to operate as the administrator of a web site specified in subsection
(1) of this section if the undertaking has been entered in the commercial register and the state register
of undertakings operating in areas of activity subject to special requirements and has entered into a
liability insurance contract in compliance with the requirements.

3 A committee formed by the Minister of Economic Affairs (hereinafter committee) shall, on
the basis of a registration application by an undertaking wishing to operate as the administrator of a
web site specified in subsection (1) of this section, make a decision concerning entry of the
undertaking in the state register of undertakings operating in areas of activity subject to special
requirements if the undertaking has been entered in the commercial register and has entered into a
liability insurance contract with the minimum amount of insurance coverage of EEK 5 million to
ensure compensation for the potential damage caused by the undertaking in the administration of such
web site, and the web application of the web site the undertaking wishes to administer complies with
the requirements.

4) The committee shall decide to refuse to enter an undertaking in the state register of
undertakings operating in areas of activity subject to special requirements if the undertaking has not
been entered in the commercial register or has not entered into a liability insurance contract in
compliance with the requirements or the web application of the web site the undertaking wishes to
administer does not meet the established requirements.

(5) The committee shall decide to delete the data concerning an undertaking operating as the
administrator of a web site specified in subsection (1) of this section from the state register of
undertakings operating in areas of activity subject to special requirements on the basis of an
application by the undertaking, or if the data concerning the undertaking have been deleted from the
commercial register or the undertaking does not hold a liability insurance contract in compliance with
the requirements or the web application of the web site administered by the undertaking no longer
meets the established requirements.

(6) The membership and rules of procedure of the committee shall be approved by the Minister of
Economic Affairs.

@) A registration application shall set out at least the following information:

1) the name, registry code, address and other details of the undertaking;

2) the amount and term of validity of the liability insurance coverage and the name,
registry code, address and other details of the undertaking which issued the document
certifying the existence of the liability insurance;

3) a description of the web application of the web site;

4) the address of the web site;

5) the name, official title and details of the person who signed the registration
application.
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(8) The following data shall be entered in the state register of undertakings operating in areas of
activity subject to special requirements:
1) the name, registry code, address and other details of the undertaking;
2) the amount and term of validity of the liability insurance coverage and the name,
registry code, address and other details of the undertaking which issued the document
certifying the existence of the liability insurance;

3) a description of the web application of the web site;

4) the address of the web site;

5) the name, official title and details of the person who signed the registration
application;
6) data concerning the decisions of the committee.

(€)] The registration data specified in subsection (8) of this section shall be published on the web
site of the state register of undertakings operating in areas of activity subject to special requirements.

(10)  The administrator of a web site specified in subsection (1) of this section shall be responsible
for compensation for damage caused by violation of the requirements established for the web
applications of web sites specified in subsection (1) of this section.

(11)  The requirements for the web applications of web sites specified in subsection (1) of this
section and the procedure for the assessment of the conformity of such web applications to the
established requirements shall be established by the Minister of Economic Affairs.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

Chapter 9
Submission and Review of Protests

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

861. Contestation of activities of contracting authorities
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

A tenderer or a person interested in participating in a tendering procedure who finds that the
contracting authority has violated the tenderer's rights or damaged the tenderer's interests by violating
the provisions of this Act in the course of the tendering procedure may file a protest against the
activities of the contracting authority.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

862.  Submission of protests

@ Protests concerning invitations to tender, tender documents or decisions of contracting
authorities concerning qualification of applicants, refusal to qualify applicants, qualification of
tenderers or refusal to qualify tenderers, declaration of a tender to be in conformity, rejection of a
tender, rejection of all tenders or declaration of a tender as successful shall be filed with the Office.
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2 Protests shall be filed within seven working days after the date the person filing the protest
becomes or should have become aware of the violation of the rights or damage to the interests of the
person, but not after the contracting authority has accepted the successful tender. A protest
concerning tender documents shall be filed before the contracting authority opens the tenders.

3 A protest shall be filed in writing and shall set out:

1) the name, address and other details of the person filing the protest;
2) the name, address and other details of the contracting authority;
3) the content of the invitation to tender, tender documents or decision against which the

protest is filed and the reasons why the person filing the protest considers this to be a
violation of the rights or damage to the interests of the person;

4) the clearly expressed request of the person filing the protest;

5) a list of the documents annexed to the protest.
(@) The person filing a protest shall annex to the protest information at his or her disposal
concerning the tendering procedure which is the subject of the protest, and a document certifying
payment of the state fee.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

863.  Organization of review of protests

@ The Office has the right to require a contracting authority to submit all documents necessary
for the review of a protest.

2 The contracting authority shall submit the required documents to the Office within two
working days after the receipt of the corresponding request from the Office.

3) Before the review of a protest, the Office has the right to require the contracting authority to
submit a written statement concerning the content of the protested invitation to tender, tender
documents or decision and the contracting authority shall submit the statement to the Office within
two working days after the receipt of the corresponding request from the Office.

(@) The Office shall refuse to review a protest and shall make a corresponding decision if:

1) the protest is not filed within the specified term;

2) the protest fails to comply with the requirements provided for in subsection 62 (3) of
this Act or a document certifying payment of the state fee has not been annexed to the
protest;

3) the protest is not filed against an invitation to tender, tender documents or a decision

specified in subsection 62 (1) of this Act;

4) a decision or precept specified in subsection 70 (1) of this Act has been made or
issued.
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%) If the Office finds that a protest filed does not comply with the requirements provided for in
subsection 62 (3) of this Act or a document certifying payment of the state fee has not been annexed
to the protest, it shall return the protest to the person who filed it and set a term of two working days
for eliminating the deficiencies. If the person who filed the protest fails to eliminate the deficiencies
within the specified term, the Office shall refuse to review the protest.

(6) The Office has the right to involve experts in the review of a protest. An expert may submit
his or her opinion in writing or at a public session. The expenses relating to the submission of a
protest, consisting of the state fee and the certified expenses relating to the involvement of experts,
including expert's fees, shall be borne by the person submitting the protest if the review of the protest
terminates on the basis of clause 65 (6) 1) or 3) of this Act or by the contracting authority if the
review of the protest terminates on the basis of clause 65 (6) 2), 4) or 5) of this Act. The amount of
expenses relating to the submission of a protest shall be determined by a decision of the Office.

@) Expert's fees shall be determined on the basis of the amount equalling three times the hourly
wage corresponding to the salary rate at the highest level of the salary scale for state public servants.

(8) Information concerning protests shall be entered in the register.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

864.  Suspension of tendering procedure

@ Upon receiving a protest concerning which there are no grounds provided for in
subsection 63 (4) for refusing to review the protest, the Office is required to notify the contracting
authority of submission of a protest against the activities of the contracting authority in the tendering
procedure and send a copy of the protest to the contracting authority.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

2 If the Office sets a term for elimination of deficiencies contained in a protest, the Office shall
notify the contracting authority of submission of a protest against the activities of the contracting
authority in the tendering procedure and send a copy of the protest received by the Office after
elimination of the deficiencies to the contracting authority. If the person filing the protest fails to
eliminate the deficiencies within the specified term, the Office shall immediately notify the
contracting authority of such failure.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3 Upon receiving a notice from the Office concerning submission of a protest, the contracting
authority is required to suspend the tendering procedure.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) If a contracting authority continues a tendering procedure after receiving a notice concerning
submission of a protest from the Office, all subsequent acts performed in the course of the tendering
procedure are void. Procurement contracts entered into after receiving a notice concerning
submission of a protest from the Office are also void.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

865. Review of protests

@ The Office shall review a protest within 10 working days as of the date of submission of the
protest to the Office. The contracting authority shall decide to review a protest either by a written
proceeding on the basis of the documents submitted or shall organize the review of the protest at a
public session (hereinafter public session) where at least the representative of the Office, the person
who submitted the protest and the contracting authority shall participate.
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2 A public session shall be held if a protest is reviewed with the participation of the
representative of the Office, the person who submitted the protest, the contracting authority or, in the
case the protest is filed against a decision of the contracting authority concerning declaration of a
tender as successful, the person who submitted the successful tender. If necessary, the Office has the
right to decide to hold an additional session. Notice of an additional session shall be given either at
the previous session or pursuant to the procedure prescribed in subsection (3) of this section.

3 The Office shall notify the person who submitted the protest, the contracting authority and, in
the case the protest is filed against a decision of the contracting authority concerning declaration of a
tender as successful, the person who submitted the successful tender of the time of the public session.
The contracting authority shall notify all other tenderers or applicants of the time of the public
session. The failure of a contracting authority to inform tenderers or applicants of the opportunity to
participate in the public session or the failure of the tenderers or applicants to appear at the session
shall not hinder the review of the protest.

4) Participants in a proceeding for the review of a protest are the person who submitted the
protest, the contracting authority and, in the case the protest is filed against a decision of the
contracting authority concerning declaration of a tender as successful, the person who submitted the
successful tender. Parties to a proceeding for the review of a protest are the person who submitted the
protest and the contracting authority.

(5) If one or both of the parties to a proceeding for the review of a protest fail to appear at the
public session, the Office shall review the protest in accordance with subsection (2) of this section by
a written proceeding on the basis of the documents submitted.

(6) The review of a protest is terminated if:
1) the person who submitted the protest withdraws the protest;
2) the contracting authority declares the protest to be justified;
3) the Office decides to dismiss the protest;

4) the Office decides to satisfy the protest and annul the decision relating to a tendering
procedure made by a contracting authority specified in subsection 5 (1) 1) of this Act
which was in violation of this Act or issue a precept to a contracting authority
specified in clauses 5 (1) 2)-6) of this Act to annul a decision relating to a tendering
procedure made in violation of this Act or require the contracting authority to bring
the invitation to tender or the tender documents into conformity with the requirements
prescribed by legislation;

5) the Office makes a decision or issues a precept specified in subsection 70 (1) of this
Act.

@) Termination of the review of a protest pursuant to the provisions of clause (6) 1) or 2) of this
section shall be documented in a written report signed by the representative of the Office, the person
who submitted the protest and the contracting authority.

(8) Termination of the review of a protest pursuant to the provisions of clause (6) 3) or 4) of this
section shall be documented in a reasoned decision of the Office.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)
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866. Filing of appeals with administrative court

In order to resolve a protest concerning which a decision specified in subsection 63 (4) or
clause 65 (6) 3) of this Act has been made, an appeal may be filed with an administrative court against
a decision made by a contracting authority in relation to a tendering procedure, against an invitation to
tender or tender documents or against a decision or precept of the Office specified in clause 65 (6) 4).
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

867. Resumption of tendering procedure

@ A contracting authority may resume a suspended tendering procedure after:

1) receiving a notice provided for in subsection 64 (2) of this Act from the Office, or
2) the person who submitted the protest has withdrawn the protest;
3) receiving a written notice from the person who filed the protest that the person will

not file an appeal pursuant to the procedure provided for in 866 of this Act against
decisions made by the contracting authority in relation to the tendering procedure or
against the invitation to tender or the tender documents, or

4) 10 days have passed from the making of a decision of the Office specified in
clause 65 (6) 3) of this Act, or

5) expiry of the term for suspension of the tendering procedure specified by an
administrative court.

2 If a protest is declared to be justified pursuant to clause 65 (6) 2) of this Act or if the Office
makes a decision pursuant to clause 65 (6) 4) of this Act, the tendering procedure shall be resumed
after annulment of the protested decision relating to the tendering procedure or after the contracting
authority has complied with the precept.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

Chapter 10

Supervision and Liability

868.  State supervisory authority

State supervision over public procurements shall be exercised by the Office.

869. Competence of supervisory authority

The supervisory authority exercising state supervision over public procurements is competent
to:

1) monitor compliance with this Act without hindrances and without giving prior notice,
including inspection of the contracting authority;

2) receive all information necessary for exercising state supervision over public
procurements from contracting authorities and originals or copies of documents
relating to public procurements;
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3) make a decision or issue a precept if a contracting authority has violated the
provisions of this Act in the course of a tendering procedure.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

870.  Decision or precept of Office

@ At any time before entry into a procurement contract, the Office shall, by a decision, either
cancel the tendering procedure of a contracting authority specified in clause 5 (1) 1) of this Act or
issue a precept requiring a contracting authority specified in clauses 5 (1) 2)-6) of this Act to cancel a
tendering procedure if the contracting authority:

1) fails to present the evaluation criteria to be used to decide on the success of the
tenders or the relative importance of the criteria in the tender documents;

2) has not notified all tenderers of amendment of the tender documents, declaration of
tenders to be in conformity, rejection of a tender or declaration of a tender as
successful;

3) violates the procedure for opening tenders or the values of tenders;

4) in the comparison and evaluation of tenders, uses, as a representative or expert, a

person whose relationship with a tenderer may give rise to justified doubts as to the
person's objectivity;

5) conducts negotiations with one or several tenderers in an open or restricted tendering
procedure.
2 If a tendering procedure is cancelled, all decisions and acts relating to the tendering procedure

are void regardless of whether they were performed before or after the decision concerning
cancellation was made. Procurement contracts entered into after the making of a decision concerning
cancellation of a tendering procedure or annulment of a decision made by the contracting authority in
relation to the tendering procedure are also void.

3 Before making a decision concerning cancellation of a tendering procedure or issue of a
precept, the Office shall grant an opportunity to the contracting authority to submit objections within
the term specified by the Office which shall not exceed three working days.

(@) A decision or precept of the Office shall contain at least the following information:

1) the date and place of making the decision or issuing the precept;
2) the content of the decision or precept;
3) the given name, surname and official title of the official who made the decision or

issued the precept.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

871. Liability for violation of public procurement procedure

1) Civil, disciplinary, administrative or criminal liability is applied for violation of this Act or
legislation established on the basis thereof. Administrative liability applied to a legal person shall not
preclude application of administrative or criminal liability to a relevant natural person.
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2 If the Office receives information concerning an offence relating to public procurement or it
discovers such offence in the course of supervisory activities relating to public procurement and the
offence cannot be regarded as an administrative offence provided for in §74 of this Act, the Office
shall notify a police authority or a prosecutor of the facts known to the Office.

3 The Office has the right to make proposals concerning disciplinary proceedings to be brought
against a person or persons who have violated this Act or legislation established on the basis thereof.

(@) The following cases are considered to be violations of the public procurement procedure:

1) a person specified in subsection 5 (1) of this Act who is required to purchase goods or
contract for construction work or services pursuant to the procedure provided for in
this Act, conducts the public procurement in disregard of such procedure;

2) the contracting authority has conducted a tendering procedure without a firm
intention to enter into a procurement contract;

3) the contracting authority does not find the successful tender pursuant to the procedure
prescribed by this Act or rejects a tender on grounds not provided for in subsection 43
(4) of this Act or refuses to enter into a procurement contract with the tenderer who
submitted the successful tender or refuses to recognize an accepted tender as a
procurement contract in accordance with 853 of this Act;

4) an act or omission of the contracting authority involves circumstances provided for in
subsection 70 (1) of this Act;
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

5) the contracting authority fails to comply with the provisions of subsection 52 (1) of
this Act;

6) the contracting authority fails to comply with the provisions of subsection 65 (3) of
this Act;

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

7) the contracting authority fails to comply with a decision or precept of the Office
specified in clause 65 (6) 4) or subsection 70 (1) of this Act.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

872.  Compensation for costs of tenderer

A tenderer has the right to require a contracting authority to pay compensation for the costs
relating to the submission of a tender, including the costs relating to the preparation of the tender if
the tenderer proves that the procurement contract would probably have been entered into with the
tenderer if the contracting authority had not violated this Act.

873. Compensation for damage by tenderers

If a tenderer submits false information or falsifies documents in the course of a tendering
procedure or review of a protest, the tenderer shall pay compensation for the damage caused to the
contracting authority or other persons through the submission of such information or documents.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)
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874.  Administrative liability of legal persons for violation of public procurement procedure

@ A fine of EEK 10,000 to 500,000 shall be imposed on a legal person who is a tenderer and
wrongfully submits false information or falsified documents in a tendering procedure.

2 A fine of EEK 10,000 to 500,000 shall be imposed on a contracting authority specified in
clauses 5 (1) 2)-6) of this Act who commits a material violation of the public procurement procedure.

3 A fine of EEK 5,000 to 100,000 shall be imposed on a contracting authority specified in
clauses 5 (1) 2)-6) of this Act who violates the provisions of clause 69 2) of this Act.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

(@) A fine of EEK 5,000 to 50,000 shall be imposed on a contracting authority specified in
clauses 5 (1) 2)-6) of this Act who violates the provisions of subsection 18 (1), (2) or (3), 19 (1), (2)
or (4), 20 (1) or (2), 21 (3), 57 (5) or 59 (3) of this Act.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

875.  Administrative offence proceedings concerning legal persons

@ The Director General of the Office, the deputy Director General and an official of the same
agency authorized by the Director General have the right to issue administrative offence reports to
legal persons concerning administrative offences specified in §74 of this Act.

2 A report on an administrative offence shall set out:

1) the time and place of preparation of the report;

2) the name and address of the agency in whose name the report is prepared;

3) the given name, surname and official title of the person who prepares the report;

4) the name and address of the administrative offender;

5) the given name, surname and official title of the representative of the administrative
offender;

6) the place, time and description of the administrative offence;

7) a reference to the provision of law which prescribes liability for the administrative
offence;

8) explanation of the representative of the administrative offender;

9) a notation that the representative of the administrative offender has been advised of

the right to use legal counselling;

10) other information necessary for the just adjudication of the administrative offence
matter.

3) A report concerning an administrative offence shall be signed by the official who prepares the
report and the representative of the administrative offender.
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(@) If the representative of an administrative offender refuses to sign the report or give statements
concerning the administrative offence, the person who prepared the report shall make a corresponding
entry in the report. Written notations made by the representative of an administrative offender
concerning a report and the grounds for refusal to sign the report or give statements shall be annexed
to the administrative offence report.

5) County or city court judges hear matters concerning administrative offences by legal persons.
(21.03.2001 entered into force 01.04.2001 - RT 12001, 34, 189)

(6) Administrative offence proceedings concerning legal persons shall be conducted pursuant to
the procedure provided for in the Code of Administrative Offences.

@) An administrative penalty may be imposed not later than within three years as of the date of
the administrative offence.

Chapter 11

Implementing Provisions

876.  Specifications concerning public procurements conducted by the Bank of Estonia

Public procurements conducted by the Bank of Estonia are not subject to the provisions of
88 61-67, clause 69 3) and §70 and of this Act.

8761. Specifications concerning public procurements for contracting for cutting services in state
forests

Until 1 January 2003 contracting authorities are not required to apply the procedure provided
for in this Act to contracting for cutting services in state forests.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

§77.  State fees

State fees are charged for the performance of acts prescribed in this Act according to the rates
provided for in the State Fees Act (RT 1 1997, 80, 1344; 2000, 5, 32; 10, 58; 19, 117; 26, 150; 29,
168 and 169; 39, 237; 49, 300; 54, 346 and 349; 55, 365; 57, 372 and 373; 59, 379; 60, correction
notice; 78, 498; 84, 534; 92, 597 and 598; 95, 607 and 611; 2001, 2, 2; 3, 4; 16, 69 and 72; 27,
151).

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

878.  Amendment of State Fees Act

The State Fees Act (RT | 1997, 80, 1344; 2000, 5, 32; 10, 58; 19, 117; 26, 150; 29, 168
and 169; 39, 237; 49, 300; 54, 346 and 349; 55, 365; 57, 372 and 373; 59, 379; 60, correction
notice; 78, 498) is amended as follows:

1) the words "except in the cases provided for in subsections (10)-(12) of this section”
in subsection 37 (9) shall be replaced by the words "except in the cases provided for
in subsections (10)-(12) or 18 of this section";

2) subsection (18) is added to 837 in the following wording:
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§79.

"(18) A state fee shall be paid in the following amount upon filing an appeal
against an act or decision made by a person specified in subsection 5 (1) of the Public
Procurement Act in the course of a public procurement tendering procedure:
1) in the case of a tender submitted by the person filing the appeal, 3 per
cent of the estimated value of the public procurement specified in the
tender, but not less than EEK 10 and not more than EEK 5,000;

2) in the absence of a tender submitted by the person filing the appeal,
EEK 100";

3) Division 203 shall be added to the State Fees Act worded as follows:
"203. Division 3

Acts Performed Pursuant to Public Procurement Act

81905. Acts with state register of public procurements

A state fee of EEK 300 shall be paid for entry of information concerning a prior
notice, notice or invitation to tender in the state register of public procurements."

Amendment of Taxation Act

Clause 11 (4) 9) of the Taxation Act (RT | 1994, 1, 5; 2000, 45, 279; 55, 365; 84, 533) is

amended by adding the words "and the Public Procurement Office" after the words "the Statistical

Office".

§80.

Amendment of Public Procurement Act

Public Procurement Act (RT 1 1995, 54, 883; 1997, 9, 79; 1998, 38, 561; 1999, 16, 271; 92,

824; 97, 859; 2000, 57, 374) is amended as follows:

1) subsection 3 is amended and worded as follows:
"83.  Definition of public procurement

For the purposes of this Act, public procurement is purchasing of goods or contracting for
construction work and services.";

2) section 61 is added to the Act worded as follows:
"861. Contracting authority

@ For the purposes of this Act, a contracting authority is:

1) a state agency, city or local government, or a local government agency;
2) a legal person in public law or a body of a legal person in public law;
3) a legal person in private law which is not a company and all the founders or

members of which are jointly or separately the state, a local government
and/or a legal person in public law;



GPA/55
Page 51

4) a legal person in private law which is not a company and which, to the extent
of more than 50 per cent, is financed or more than one-half of the members of
the supervisory board or management board of which are appointed jointly or
separately by the state, a local government and/or a legal person in public
law;

5) an undertaking if it has received a construction work concession from a
person specified in clauses 1)-4) of this subsection and enters into
procurement contracts for construction work on the basis of such concession
or if the state, a local government or persons specified in clauses 2)-4) of this
subsection jointly or separately finance the activities of the undertaking to the
extent of more than 50 per cent, whereas holdings in the company are not
deemed to be financing;

6) an undertaking if the state or a local government has granted a special or
exclusive right to the undertaking pursuant to the Competition Act (RT |
1998, 30, 410; 1999, 89, 813; 2000, 53, 343; RT Il 21, 232) and if the
purchasing of goods or contracting for services or construction work is
necessary for the exercise of the special or exclusive right, or if the state, a
local government or persons specified in clauses 2)-4) of this subsection
jointly or separately hold a majority of votes or more than 50 per cent of the
shares in the undertaking directly or through other persons and if the area of
activity of the undertaking is either the construction or operation of
permanent networks with the intention to provide services relating to the
production, transportation, transmission or distribution of water, gas,
electricity or thermal energy to the public, or the use of a geographic area in
order to prospect for or extract fuels or enable air or water transport
undertakings to use an airport, port or other terminal structure, or the
operation of networks enabling the public to use services relating to railway,
tramway, trolleybus or bus transport, automatic systems or cable distribution,
or the construction or operation of public telecommunications networks for
ensuring one or more telecommunications services.

2 Production, transportation, transmission or distribution of water, gas, electricity or
thermal energy by an undertaking to networks servicing the public is not deemed to be an
activity specified in clause (1) 6) of this section if consumption of water or electricity is
necessary for activities other than those specified in clause (1) 6) of this section, or if the
supply of the public network depends solely on consumption by the undertaking and does not
exceed 30 per cent of the average overall production of water or electricity by the undertaking
during the last three years, or if production of gas or thermal energy by the undertaking results
inevitably from activities other those specified in clause (1) 6) of this section, or if the public
network is supplied with a surplus of gas or thermal energy for the purposes of the economic
use thereof and such surplus does not exceed 20 per cent of the average turnover of the
undertaking during the last three years."

3) clause 7 2) is repealed.

881. Repeal of earlier legislation

The Public Procurement Act (RT 1 1995, 54, 883; 1997, 9, 79; 1998, 38, 561; 1999, 16, 271;
92, 824; 97, 859; 2000, 57, 374) currently in force is repealed as of the date of entry into force of this
Act.



GPA/55
Page 52

882. Entry into force of Act

1) This Act enters into force on 1 April 2001.

2 Subsections 10 (5), 19 (3) and clause 57 (1) 3) of this Act enter into force on 1 January 2003.
(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

3 Section 60 of this Act enters into force on 1 July 2001.

(@) Section 80 of this Act enters into force on the date following the date of publication of this
Act in the Riigi Teataja.®

5) The protests filed with the Office and appeals filed with an arbitral tribunal before entry into
force of this Act shall be reviewed and the tendering procedures announced in the Riigihangete
Biilletdaan® or communicated to the Office before entry into force of this Act shall be conducted
pursuant to the provisions of the Public Procurement Act (RT | 1995, 54, 883; 1997, 9, 79; 1998, 38,
561; 1999, 16, 271; 92, 824; 97, 859; 2000, 57, 374; 84, 534; 2001, 7, 17) in force until the entry
into force of this Act, and of the legislation established on the basis thereof.

(21.03.2001 entered into force 01.04.2001 - RT 1 2001, 34, 189)

® RT = Riigi Teataja = the State Gazette.
* Riigihangete Biilletdan = Public Procurement Bulletin.



WORLD TRADE

GPA/49

15 May 2001
ORGANIZATION

(01-2484)
Committee on Government Procurement Original: English

NOTIFICATION OF NATIONAL IMPLEMENTING LEGISLATION

Communication from Bulgaria

The following communication has been received from the Permanent Mission of the Republic
of Bulgaria with the request that it be circulated to the Committee on Government Procurement.

With reference to the process of the accession of Bulgaria to the Agreement on Government
Procurement, the following Bulgarian legislation™ in the field of government procurement is being
circulated to the Parties to the Agreement:

- Public Procurement Law of 25 June 1999;

- Regulation on keeping the Public Procurement Register of 1 November 2000;

- Regulation on Awarding of Public Procurement Contracts below the Thresholds Set
Out in Article 7, Paragraph 1 of the Public Procurement Law of 5 May 2000.

“ In English only (translated from Bulgarian).
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Article 1

Article 2

Article 3

REPUBLIC OF BULGARIA
NATIONAL ASSEMBLY

PUBLIC PROCUREMENT LAW

(published in State Gazette, No. 56 of 22 June 1999, in force as of 25 June 1999)

CHAPTER ONE
GENERAL PROVISIONS

Section |
Purpose

This Law lays down the conditions and rules for awarding of public procurement
contracts.

This Law aims at increasing the efficiency of budget and public resources spending
through:

pOONME

(1)
1.

establishment of transparency;

carrying out of efficient control on expenditures;
provision of competitive conditions;

economic development promotion.

Section 11
Public Procurement Subjects

Subjects of public procurement shall be:
Construction works, including:

a) engineering;

b) performance of individual or complex construction or assembly
work;

C) horizontal or vertical extension, raising of superstructures;
rehabilitation and reconstruction of buildings;

d) delivery, assembly and disassembly of technological equipment

carried out in the construction process.
Supplies in the form of:

a) purchase of products;

b) purchase, rental or hire or leasing of machines, facilities and complex
equipment.

Provision of the following services:

a) maintenance, running and extensive repairs of buildings, machines or
equipment;

b) activities related to getting constructions into exploitation;

C) demolition of buildings and construction facilities;

d) transport by land, by air and by water;

e) telecommunications;

f) insurance;

9) design and installation of hardware or software;

h) accounting and auditing;

i) scientific and research activities;
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)] management consultant services and related services;
k) planning at all phases including urban and geodesic planning,
preliminary surveys and construction plans;
) market research, advertising and public opinion polling;
m) real estate management and maintenance;
n) publishing, distribution and printing services, including the printing

of securities, standard documents and registered forms bearing serial
numbers or such as may be used in the collection of state revenue or
such as contain tax related information or have nominal value;

0) legal services;

p) household waste disposal, refuse disposal and similar services,
planting, grassing and other development services in residential
areas;

)] training and retraining;

r security and security systems;

S) financial services, except those provided by the Bulgarian National

Bank and those related to the national debt management.
Public procurement contracts shall be contracts with pecuniary interest
concluded in writing between a procuring entity and a contractor for the
performance of public procurement under paragraph 1, in accordance with
the rules laid down in this Law.

Section 111
Procuring Entities

Article 4 Procuring entities are:

)

%
3)

Article 5 @

()

State authorities, mayors of municipalities, higher schools, as well as other
authorities and organisations disposing of funds from the consolidated state
budget, including:

health insurance and pension funds;

non-profit legal organisations;

Non-profit organisations established by one or several state authorities and/or

local authorities;

Public undertakings exercising one or several of the following activities,

including on the basis of concession or license:

a) operation of fixed public service networks for production, transport
or distribution of drinking water, electricity, gas or thermal energy, as
well as their supply to such networks;

b) exploitation of oil and gas fields, coal or other solid fuels;

c) operation of airports, harbours or other terminal facilities for carriers;

d) operation of public transportation networks;

e) operation of telecommunication networks or provision of
telecommunication and postal services, as well as automated systems
for public services.

Any Bulgarian or foreign natural person or legal entity, as well as their joint
ventures, may apply for contractors under public procurement contracts.

The contractor under a public procurement contract shall be registered as
commercial entity within the meaning of the Commercial Law or shall
exercise a liberal profession.
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Article 6

Article 7

Article 8

Section 1V
Scope

This Law shall not apply to public procurement:

1.

w

D)

)

®3)

(4)

1)
1.

related to national defense and security, that are subject to state secret, or
whose execution involves special security arrangements in accordance with
national legislation in force;

governed by procedural rules and awarded in accordance with international
agreements;

awarded pursuant to special procedure of an international organization;

if the supplier is a procuring entity within the meaning of Article 4,
paragraph 3.

The provisions of this Law shall apply to public contracts, the estimated
value of which, without VAT, at the date of announcing the procedure is as
follows:

for construction works under Article 3, paragraph 1, point 1 — exceeding
600 000 BGL,;

for supplies under Article 3, paragraph 1, point 2 — exceeding 50 000 BGL;
for services under Article 3, paragraph 1, point 3 — exceeding 30 000 BGL.
When the public procurement contract covers both supplies of products and
services, this Law shall apply to the total estimated value of products and
services as defined in paragraph 1, point 2.

A procurement shall not be divided with the intention of avoiding the
application of this Law, even in the case of construction works in phases,
when the finished phase cannot obtain permission for use as an independent
site or installation with an independent economic or technical function.

The conditions and rules for awarding of public procurement contracts below
the thresholds set out in Article 7, shall be laid down in a Regulation of the
Council of Ministers and shall provide for measures ensuring and
encouraging the participation of small and medium-sized enterprises.

Section V
Valuation of Contracts

The value of public procurement contracts shall be determined as follows:

in case of construction works contracts — the value include the cost of
supplying of all products and the provision of services related to the
construction process;

in case of contracts for the rental or hire purchase of products — for the whole
contract term;

in case of contracts for the lease purchase of products — for the whole
contract term plus anticipated residual value of assets;

in case of recurring supply or service contracts — based on the actual
aggregate value of similar contracts concluded over the previous fiscal year
and adjusted, where possible, for anticipated changes in quantity or value;

in case of contracts for an indefinite period — the monthly instalment
multiplied by 48;

in case of insurance services — the total payable premium;

in case of financial services — all fees, commissions and interest, as well as
any forms of remuneration;

in case of contracts that involve project work out — the remuneration for the
working out of the project, as well as all fees receivable.
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The selection of the valuation method shall not be used with the intention of
avoiding the application of this Law.

CHAPTER TWO
GENERAL RULES FOR AWARDING

Section |
Principles

Public procurement contracts shall be awarded through a procedure as laid down in
this Law in accordance with the following principles:

1

2.
3.
4.
1)

(2)
®3)

(4)

€))
(2)

®3)
)
(2)

)
)

ensuring publicity of the procedures and transparency;

free and fair competition;

providing equal opportunities for participation of all interested suppliers;
ensuring the keeping of trade secrets of interested suppliers and their tenders.

The procuring entities shall send annually by 31 January to the State Gazette
information for the intended procurement throughout the year where the total
value is estimated to equal or exceed 1 000 000 BGL, with the aim of
informing the potential contractors.

The information for the intended procurement throughout the year shall
include information for the intended construction works, supplies and
services separately.

The publication of information for the intended procurement shall not oblige
the procuring entity to conduct procedure for awarding of public
procurement.

The procuring entity shall have the right to initiate public procurement
procedures which have not been included in the published information for the
intended procurement not earlier than one month after the additional
publication.

The Minister of State Administration shall establish a Public Procurement
Register.

The procuring entities shall be obliged to send the necessary information to
the administration of the Council of Ministers for registration in Public
Procurement Register.

The Public Procurement Register shall be open to the general public.

All communications from the procuring entity and the tenderers shall be in
writing.

Decisions of the procuring entity which have to be communicated to the
tenderers, shall be delivered in person against signature or shall be sent by
registered mail with proof of receipt.

Section |1
Award Procedures

Public procurement shall be awarded through open, restricted or negotiation
procedure.

Under the open procedure, the procuring entity shall invite all interested
suppliers to submit tenders.
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Article 14

Article 15

Article 16

3)

(4)

Q)

Under the restricted procedure, only those suppliers who, following a pre-
gualification procedure, have been invited to participate by the procuring
entity in writing, may submit a tender.

Under the negotiation procedure, the procuring entity shall award a public
procurement contract through negotiations with one or more pre-selected
suppliers.

The passing over from one type of procedure to another shall be allowed only
when the initially announced procedure has been terminated without the
conclusion of contract.

The procuring entity shall decide to initiate an open procedure for awarding of public
procurement contract in all cases, except otherwise provided for in this Law.

The procuring entity shall decide to initiate a restricted procedure for awarding of
public procurement contract when:

1.

2.

due to the specific character of the procurement, the contract can be
performed only by a limited number of suppliers;

due to the complex technical nature of the procurement, in the course of
contract performance subsequent technical and technological clarifications
need to be made;

the open procedure has been cancelled or terminated without the conclusion
of contract.

The procuring entity shall decide to initiate a negotiation procedure for awarding of
public procurement contract only when:

1.

the procurement is related to scientific research, experiment or studies. The

results of such procurement shall not be used for mass production or the

establishment of the product’s commercial viability;

there is a need for prevention of accidents or elimination of after-effects from

accidents or natural calamities, or there is a risk of damage on a large scale,

or when people’s health and safety are at risk;

in case of additional deliveries by the same supplier, but not later than six

months from awarding of the initial contract, provided that the following

conditions are met simultaneously:

a) the initial contract has been awarded by open or restricted procedure
and the procuring entity had stated the possibility of additional
deliveries in its invitation to tender;

b) the change of supplier would entail the purchase of material of
different technical characteristics that might result in a lack of
compatibility or in technical difficulties in operation or maintenance;

c) the unit prices remain the same as under the main contract and
adjustment in line with official rate of inflation is allowed;
d) the total value of such additional procurement does not exceed 20 per

cent of the value of the main contract;

the procurement is for a repetition of a service supplied, or for additional

services by the same contractor not later than one year from the award of the

main contract, provided that the following requirements are met
simultaneously:

a) the main contract has been awarded by open or restricted procedure
and the procuring entity had stated the possibility of additional
procurement in its invitation to tender;

b) the unit prices remain the same as under the main contract and
adjustment in line with inflation is allowed;



Article 17

Article 18

Article 19

Article 20

Article 21

€))

(2)
®3)
(4)

GPA/49
Page 7

C) the total value of such additional procurement does not exceed 20 per
cent of the value of the main contract;

awarding the contract to another supplier would result in infringement of

copyright or other intellectual property rights;

the public procurement contract for supply is to be concluded with pubic

undertaking that is bankrupt, or is the subject of proceedings for declaration

of bankruptcy, or it is being wound up;

the products and services are included in a list approved by the Council of

Ministers pursuant to Article 22, paragraph 1 of the Law on Protection,

Rehabilitation and Social Integration of Disabled People.

Section 111
Public Procurement Contract

The procuring entity shall conclude a public procurement contract with the
successful tenderer in accordance with the Commercial Law or the Law on
Obligations and Contracts.

The public procurement contract shall include all tender terms of the supplier
to whom the contract is awarded.

The procuring entity shall conclude the contract under paragraph 1 within one
month of the announcement of award decision.

The procuring entity shall send to the Minister of State Administration, for
registration in the Public Procurement Register, information on public
procurement contracts not later than 14 days from the date of their
conclusion.

A public procurement contract shall not be concluded:

1.

2.

3.

before the expiry of the time-limit to launch a complaint against the
procuring entity’s award decision;

in case of complaint filed against the procuring entity’s award decision — by
the time when a decision on the complaint has been taken;

with the successful tenderer who fails to present, upon contract signature, an
evidence of registration pursuant to Article 5, paragraph 2.

Provisions of a public procurement contract may be amended or supplemented only
in case of circumstances, the arising of which concern the legal interest of any of the

parties.

The procuring entity may terminate a public procurement contract, if due to
circumstances that arise after its conclusion, it is not in a position to meet its
obligations. In such case, the contractor shall be entitled to appropriate indemnity for
the damages incurred after the contract conclusion.

(1)
1

n

Section 1V
Cancellation of a Public Procurement Procedure

The procuring entity shall cancel a public procurement procedure when:

less than three tenders have been submitted for participation in an open or
restricted procedure;

no tender meets the pre-announced tender conditions;

the top three ranking tenderers successively refuse to conclude a contract;
there has been no competition;
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Article 22

Article 23

Article 24

5. the grounds for carrying out the procedure cease to exist as a result of
significant change in circumstances, including in circumstances that render
impossible the provision of financing for the procurement performance for
reasons which the procuring entity could not have foreseen or caused.

2 The procuring entity shall not be obliged to set out the grounds referred to in
paragraph 1, point 5 in the tender conditions.

Section V
Decision for Initiation of a Public Procurement Procedure

@ The decision for initiation of a public procurement procedure shall include:

1 the subject of public procurement;

2 the legal and actual grounds for initiating the procedure;

3 the type of procedure;

4 the time-limit and place for delivery;

5. restrictions for contract performance, if any;

6. qualification requirements to tenderers;

7 quality requirements;

8 the terms concerning tender price formation and payment;

9. the period of tender validity;

10. the type and value of tender guarantee;

11 the criteria for evaluation of tenders and the method of determining their
weight in the complex tender evaluation;

12. the place, date and time for examination and evaluation of tenders.

2 The procuring entity may also include in the decision additional requirements
to contract performance, such as:

1. conditions relating to the solution of environmental issues, unemployment,
job creation for disabled workers, and to the use of local resources and raw
materials in certain regions;

2. requirements relating to the protection of the national security, defence and
public order;
3. conditions relating to stimulating the participation of small and medium-sized

enterprises as sub-contractors.
3 The procuring entity may specify methods of payment for contract
performance, as follows:

1. in cash;

2. in case of construction works - against conceding the right to use the
construction site; or

3. other relevant compensation constituted by law.

CHAPTER THREE
GENERAL CONDITIONS FOR PARTICIPATION IN A
PUBLIC PROCUREMENT PROCEDURE

Section |
Requirements to Tenderers

Any person who meets the requirements announced by the procuring entity may
participate in a public procurement procedure.

@ Tenderers shall not be eligible for participation in a public procurement
procedure where:
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they are declared bankrupt or are the subject of proceedings for declaration of
bankruptcy;

they are sentenced for bankruptcy;

they are being wound up;

their right to perform business activities has been suspended,;

payments that have been determined by act of the relevant competent
authorities are due to the state or where social security contributions are due;
they have been convicted of an offence against property or economy by a
judgement that has the force of res judicata unless they have been
rehabilitated subsequently.

The requirements defined in paragraph 1 point 6 shall refer to managers or
members of managing bodies of the tenderer.

The circumstances under points 1, 2, 3 and 5 of paragraph 1 shall be certified
with a document issued by the relevant competent authority and those under
points 4 and 6 of paragraph 1 - with a declaration.

The restrictions under paragraph 1 points 1 and 3 shall not apply to the cases
referred to in Article 16, paragraph 6.

Section |1
Tender

Upon preparing of tenders, tenderers shall abide by the conditions announced
by the procuring entity.

In open procedures, each tenderer may modify, supplement and withdraw its
tender by the deadline for submission of tenders.

Each tenderer shall have the right to submit only one tender in the public
procurement procedure.

An entity that has agreed to perform a contract as sub-contractor shall not
have the right to submit its own tender.

The tender shall contain:

the document of legal registration of the tenderer;

evidence of tenderer’s commercial reputation;

the time-limit for contract performance and price proposal;

evidence of technical capability for performance of the contract;

the names of sub-contractors that will participate in the contract performance;
the sub-contractors shall meet all the requirements that apply to tenderers;

the document certifying the provision of tender guarantee;

copies of the tenderer’s annual balance sheet and account for the previous
financial year; this requirement shall not apply to newly registered tenderers
and those who exercise a liberal profession;

documents from the relevant competent authorities certifying that none of the
circumstances referred to in Article 24, paragraph 1, points 1, 2, 3 and 5
apply;

a declaration certifying that none of the circumstances referred to Article 24,
paragraph, points 4 and 6 apply.

Where the tenderer is a consortium, which has not assumed a specific legal
form, each legal or natural person who participates in the consortium shall
furnish the documents referred to in paragraph 1.

The tender shall be put in a sealed non-transparent envelope and delivered by
the tenderer or by his duly authorised representative by hand against
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Article 28

Article 29

Article 30

Article 31

Article 32

Article 33

(4)

(%)

(6)

)
(2)
®3)

)

(2)

acknowledgement of receipt or shall be submitted by registered mail with
proof of receipt.

The sequence, date and hour of receipt of tenders shall be entered on the
envelope and in a special register. An acknowledgement of receipt shall be
given to the bearer.

The procuring entity may require that the price proposal be submitted in a
separate sealed envelope bearing the words “Price Proposal”.

Tenders received after the deadline shall be rejected by the procuring entity.
Tenders received in unsealed envelopes shall also be rejected. Such tenders
shall be returned to the tenderer and that shall be entered into the register.

A tenderer participating in a public procurement procedure shall indicate in
the tender his intentions to use sub-contractors.

The share of the contract to be entrusted to a sub-contractor shall not exceed
30 per cent of the total tender price.

The share of the contract to be entrusted to a sub-contractor may be up to 50
per cent of the total tender price if the tenderer is foreign natural or legal
person or consortium provided that the sub-contractors are Bulgarian natural
or legal persons.

The period of validity of tenders shall include the time during which
tenderers remain bound by their tenders. The procuring entity shall specify
that period in calendar days.

The period of validity of tenders shall be equal for all tenderers. It may be
extended for the top three ranking tenderers by the time of conclusion of the
procurement contract, but in no case by more than 90 calendar days.

Section 111
Tender Guarantee

The tenderer shall provide a guarantee for participation in the public procurement
procedure. The form and amount of this guarantee shall be specified by the procuring
entity as a percentage of the contract value, but in no case less than 1 per cent.

The guarantee shall be provided in one of the following forms:

1.
2.

3.

bank guarantee;

pledge of government securities or other securities listed for trading on the
stock exchange with market value equal to the guarantee amount established
by the procuring entity;

cash deposit.

The procuring entity shall have the right to retain the guarantee where the tenderer:

1.
2.

3.

)

()

withdraws its tender after the deadline specified for submission of tenders;
files a complaint against the award decision, until the dispute is resolved by
the court;

who is awarded a contract fails to conclude a public procurement contract.

The guarantees provided by unsuccessful tenderers shall be released by the
procuring entity within 3 working days after expiry of the deadline for
complaints against decisions under Article 45, paragraph 1. Upon termination
of the public procurement procedure all guarantees shall be released.
The guarantees provided by successful tenderers shall be released within 3
working days after the conclusion of a public procurement contract.
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The guarantee provided by a tenderer with whom the procuring entity
concludes a public procurement contract shall be transformed into a contract
performance guarantee and shall be released upon the contract completion.
Upon the release of guarantees under paragraphs 1, 2 and 3, no interest for
the period through which the resources have been lawfully held with the
procuring entity is due.

CHAPTER FOUR
OPEN PROCEDURE

Section |
Invitation for Participation in Open Procedures

In open procedures, invitations for participation shall contain:

the name, address and telephone numbers of the procuring entity;

the procuring entity’s decision for initiation of a procedure;

the place where tender documentation can be obtained, the time-limit, the
price and the method of payment for the documentation for participation in
the procedure;

the place and time-limit for submission of tenders.

The procuring entity shall send invitations for participation in open
procedures simultaneously to the State Gazette and the Public Procurement
Register at least 45 calendar days before the date specified for the open
tendering.

The time-limit under paragraph 2 may be reduced to 30 calendar days if the
procuring entity has included the public procurement in its information for
intended procurement for the year referred to in Article 10.

The State Gazette shall publish the invitation for participation in the Public
Procurement Bulletin not later than 5 calendar days after its receipt.

After sending the invitation to the State Gazette, the procuring entity shall
also publish it in one local or national daily newspaper. The date on which
invitations have been to the State Gazette shall be indicated.

If no or less than 3 tenders have been submitted within the time-limit
specified under paragraph 2, the procuring entity shall have the right to
extend the time-limit for submission of tenders by no more than 30 days.

Any change to the time-limit for submission of tenders shall be published in
accordance with paragraph 4 and communicated in writing to tenderers who
have presented tenders.

Section 11
Preparation of Open Procedures

The procuring entity shall prepare and conduct the open procedure.

The procuring entity shall be responsible for accepting and keeping of
tenders.

The procuring entity shall keep the entire documentation related to each
public procurement procedure for a period of 3 years after the completion of
each contract performance.

Tender documentation for participation in open procedures shall contain all
data, instructions and requirements necessary for preparation of tenders.

The tenderers shall obtain tender documentation under paragraph 1 at a price
determined by the procuring entity.
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Tender documentation for participation in open procedures shall contain:

the decision for initiation of a procedure;

a full description of the subject of public procurement;

technical performance requirements. Such requirements shall not stipulate
requirements or reference to undertakings, products, materials or services
related to particular undertakings, patents, utility models, trademarks and
designation of origin;

plans and other documentation necessary for the preparation of tenders in the
case of construction works;

a standard tender form;

a draft public procurement contract.

The procuring entity shall be solely responsible for the content of the tender
documentation for participation in open public procurement procedures.

Section 111
Commission for Conducting Open Procedures

For the purpose of conducting open public procurement procedures, the
procuring entity shall appoint a special commission and shall designate its
chairman.

The commission shall consist of at least three members; of which one shall be
a qualified lawyer and the others shall have relevant professional expertise
and experience related to the type and characteristics of the public
procurement.

The procuring entity may also hire external experts from the list referred to in
Avrticle 55, paragraph 2 as commission members or consultants.

The procuring entity shall appoint the commission upon expiry of the
deadline specified for submission of tenders and shall announce it on the date
set for opening and evaluation of tenders.

The remuneration of commission members and all expenses related to
commission’s activity shall be borne by the procuring entity.

Commission members or consultants shall not be:

persons that have material interests in the contract performance;

related persons within the meaning of the Commercial Law to a tenderer in
the open procedure and to any of the sub-contractors proposed or to any
member of their governing or supervisory bodies;

persons that have participated in the preparation of the open procedure and/or
in the planning where the subject of procurement is construction;

persons that are members of the procuring entity’s governing bodies.
Commission members and consultants shall guarantee the confidentiality of
any circumstances made known to them in relation to their work in the
commission.

Upon their appointment, commission members and consultants shall submit
to the procuring entity declarations for the circumstances under paragraphs 1
and 2.

Section IV
Examination, Evaluation and Ranking of Tenders

The commission shall commence its work upon receipt of the list of tenderers
and tenders submitted from the procuring entity.
Tenderers may attend the tender opening session.
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The commission shall open the envelopes in the sequence in which they have
been received and shall assess tender compliance with the pre-announced
terms and conditions.

The commission shall have the right to verify the facts and data provided by
the tenderers at any time as well as to request that supplementary evidence of
the circumstances stated in the tender be provided within a specified period.

Any tenderer may be excluded from participation in the open procedure by
the commission if:

he failed to present any of the necessary documents referred to in Article 27,
paragraph 1;

he is not eligible for participation in a public procurement procedure due to
the circumstances described in Article 24, paragraph 1;

he has submitted a tender which are incomplete or otherwise not in
compliance with the requirements laid down by the procuring entity.
Throughout the open procedure, tenderers shall be obliged to inform the
procuring entity of any changes in the circumstances under paragraph 1,
point 2 within 7 days of their occurrence.

After examining the tenders, the commission shall proceed with their
evaluation according to pre-announced criteria.

The criteria on which the procuring entity shall base its evaluation shall be
either:

the economically most advantageous tender; or

the lowest price proposal.

When evaluating a tender of a tenderer who meets the conditions laid down
in Article 21, paragraph 3 of the Law on Protection, Rehabilitation and Social
Integration of Disabled People, his price proposal shall be deemed to be the
lowest one, provided that it does not exceed the lowest price offered by
another tenderer by more than 10 per cent.

In tender evaluation, under equal other conditions, tenderers that have
attracted as sub-contractors small or medium-sized enterprises, registered in
accordance with other relevant legislation, shall be treated with preference.

If any of the tenders appear to be abnormally low the procuring entity shall
request from the tenderer a detailed written justification before rejecting such
tender. The commission shall determine a reasonable period for submission
of the justification, which shall not be less than 3 working days after receipt
of the request.

The commission may not reject the tender where the justification points out
objective factors related to:

an original decision for organizing the public procurement performance;

the technical solutions proposed;

exceptionally favourable conditions available to the tenderer;

efficiency in the procurement performance.

If the tenderer fails to submit a written justification on time or if the
commission makes an assessment that the justifications are not objective, the
relevant tender shall be rejected.

The tenderer shall be immediately informed about the commission’s decision
to accept the written justification or to reject the tender.

The commission shall rank three of the tenderers, whose tenders meet to the greatest
extent the conditions announced by the procuring entity.
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The commission shall record the examination, evaluation and ranking of
tenders in minutes, which shall contain:

the members of the commission;

the list of tenders admitted for examination and evaluation;

the list of tenders rejected pursuant to Article 40 and Article 42, paragraph 3;
the opinions of the consultants, if such have been involved in the
commission’s work;

examination and evaluation results;

the successful tenderers.

If case of reservations made by any member of the commission, the minutes
of dissent shall be accompanied by such member’s written justification.

The minutes shall be signed by all members and forwarded to the procuring
entity together with the entire documentation gathered throughout the open
procedure.

The commission shall conclude its work by forwarding the minutes to the
procuring entity.

Upon request by any tenderer in the open procedure, the procuring entity
shall be obliged to provide access to the commission’s minutes.

The procuring entity shall announce by a decision the top three rankings and
shall award the contract to the tenderer ranked first not later than 3 working
days after the completion of the commission’s work.

The decisions under paragraph 1, taken by procuring entities under Article 4,
paragraphs 2 and 3 shall be individual administrative acts within the meaning
of Article 2 of the Law on Administrative Procedures.

The procuring entity shall communicate to the tenderers the results of
evaluation proceedings in writing.

The procuring entity shall conclude a public procurement contract with the
successful tenderer.

If the successful tenderer refuses to conclude the contract, the procuring
entity shall offer it to the runner-up; and if the latter refuses to conclude the
contract - to the tenderer ranked third.

CHAPTER FIVE
RESTRICTED PROCEDURE

Section |
Pre-Qualification of Suppliers

In restricted procedures, the invitation for participation in pre-qualification
shall contain:

the name, address and telephone number of the procuring entity;

the procuring entity’s decision for initiation of a procedure;

the place and time-limit for submission of application for participation;

the pre-qualification criteria.

In restricted procedures, the invitation for participation in pre-qualification
shall be sent and published in accordance with the provisions of Article 34,
paragraphs 4, 5 and 6 not later than 15 calendar days before the date specified
for the pre-qualification.
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Any change in the time-limit for submission of applications for participation
shall be published in accordance with paragraph 2 and communicated in
writing to suppliers who have already filed applications.

The procuring entity shall conduct the pre-qualification with a view to
inviting for participation in the restricted procedure only those suppliers who
have the economic and technical capabilities of performing the public
procurement.

All interested suppliers may apply for participation in the pre-qualification.
The application for participation shall contain:

the document of legal registration of the supplier;

evidence of supplier’s commercial reputation;

copies of the supplier’s annual balance sheet and account for the financial
year; this requirement shall not apply to newly registered suppliers and those
who exercise a liberal profession;

evidence of the supplier’s technical capability of performing the public
procurement;

documents from the relevant competent authorities certifying that none of the
circumstances referred to in Article 24, paragraph 1, points 1, 2, 3 and 5
apply;

a declaration certifying that none of the circumstances referred to in
Avrticle 24, paragraph 1, points 4 and 6 apply.

Where a candidate for the pre-qualification is a consortium, which has not
assumed a specific legal form, each legal or natural person who participates
in the consortium shall furnish the documents referred to in paragraph 3.

The application shall be put in a sealed non-transparent envelope and
delivered by the supplier or by its authorised representative by hand against
acknowledgement of receipt, or shall be submitted by registered mail with
proof of receipt.

The sequence, date and hour of receipt of applications shall be entered on the
envelope and in in a special register. An acknowledgement of receipt shall be
given to the bearer.

During the pre-qualification, the procuring entity may not request a tender to
be submitted, nor may any supplier submit a tender.

Pre-qualification of suppliers for the restricted procedure shall be carried out
by the commission appointed by the procuring entity pursuant to provisions
of Chapter Four, Section IlI.

The commission shall examine the applications for participation submitted
and shall recommend that the procuring entity invite to the restricted
procedure only those suppliers who fulfil to the greatest extent the pre-
announced requirements. The selection shall be based on the supplier’s
financial and technical capability of performing the public procurement.

The procuring entity shall select the suppliers who will be invited to
participate in the restricted public procurement procedure and shall send its
decision to the Public Procurement Register within 7 working days.

The procuring entity shall send simultaneously to all selected suppliers
written invitations for participation in the restricted procedure. The procuring
entity’s invitation shall contain the place where documentation can be
obtained; the time-limit, the price and the method of payment for the
documentation for participation in the restricted procedure.
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Within 7 days of receipt of the invitation, each supplier shall confirm in
writing its intention to take part in the restricted procedure. Failure to confirm
shall be deemed as refusal to participate.

Section |1
Restricted Procedure

The procuring entity shall conduct restricted public procurement procedure if
at least three suppliers confirm their intention to tender. Otherwise, the
procuring entity shall terminate the procedure and shall inform the suppliers
thereof in writing.

The deadline for submission of tenders shall not be less than 20 calendar days
from the date of receipt of the invitation to tender.

The time-limit in paragraph 2 shall be reduced to 10 calendar days where the
procuring entity has included the public procurement in its information for
intended procurement for the year referred to in Article 10 or in case where
circumstances of extreme urgency arise.

The tenders shall be evaluated by the pre-qualification commission in
accordance with the provisions of Chapter Four, Section IV.

For matters not dealt with in this Chapter, the relevant provisions regarding open
procedures shall apply.
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CHAPTER SIX
NEGOTIATION PROCEDURE

The direct negotiation procedure shall be initiated with an invitation from the
procuring entity to a selected supplier or suppliers.

The invitation shall contain the items specified in Article 34, paragraph 1.
The procuring entity shall specify a time-limit for submission of tenders,
which shall not be less than 15 calendar days.

The procuring entity shall proceed in its own best interest in the negotiations.

For matters not dealt with in this Chapter, the relevant provisions regarding open
procedures shall apply.

CHAPTER SEVEN
ORGANS

Section |
Public Procurement Register

The Minister of State Administration shall:

1.
2.
3.

4.
5

issue a Regulation on Keeping the Public Procurement Register;

provide methodological guidance on the application of this Law;

organise training and qualification of experts in the field of public
procurement;

approve standard documents relating to the public procurement procedures;
provide co-ordination among the procuring entities under Article 4,
paragraph 1 relating to the application of this Law;

notify the authorities competent for the control on the application of this
Law;
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represent the Republic of Bulgaria in international organisations in the field
of public procurement.

For the purpose of this Law, a specialized unit within the administration of
the Council of Ministers shall assist the Minister of State Administration.

The specialized unit under paragraph 1 shall maintain the Public Procurement
Register, which shall contain:

the decisions for initiation of procedures for awarding a public procurement
contract;

the invitations for participation in procedures for awarding public
procurement contracts;

information concerning the public procurement contracts concluded:;

the list of external experts who can be consulted by the procuring entities;

the annual lists of the most successful commercial entities in the relevant
field;

information about practice in the application of this Law.

The list referred to in paragraph 2, point 4 shall be drawn, maintained and
updated with the assistance of the relevant professional associations and
organisations.

The annual rankings referred to in paragraph 2, point 5 shall be drawn by the
relevant professional associations and organisations and sent to the Minister
of State Administration.

Section 11
Challenge Procedures and Control

Tenderers participating in public procurement procedures under this Law
may launch complaints against non-compliance with the requirements for
their carrying out in accordance with the Law on Administrative Procedures.
The complaint shall be filed with the procuring entity within 7 days of the
date on which the decision referred to in Article 45, paragraph 1 has been
taken.

The control over the implementation of this Law shall be exercised by the
Audit Office and the organs of the State Financial Control.

The Minister of State Administration may request from the organs of the
State Financial Control to exercise their powers under paragraph 1 in each
particular case.

CHAPTER EIGHT
ADMINISTRATIVE AND PENAL PROVISIONS

Statements of finding of any breach of this Law shall be drawn by the
officials of the State Financial Control.

In cases referred to in Article 57, paragraph 2 penal injunctions shall be
issued by the Minister of Finance or the Minister of State Administration, or
by officials authorised by them.

The finding of breaches, the issue, appeal and execution of penal injunctions
shall be undertaken in accordance with the provisions laid down in the Law
on Administrative Infringements and Penalties.
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Article 59 For gross breaches of this Law, which do not constitute a crime, fines shall be
imposed up to an amount not exceeding 0,5 per cent of the estimated contract value,
but not less than 1 000 BGL.

Avrticle 60 @ Any procuring entity, within the meaning of this Law, that fails to comply
with the requirement to conduct the public procurement procedure shall be
penalized by a fine amounting to 5 per cent of the relevant contract value, but
not less than 5 000 BGL.

2 The fine shall be imposed within 6 months from the date of finding of the
breach but n