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FOREWORD

f the institutions of the European Union, it is the Council
which has the political decision-making power in fields
within the sphere of competence of the Union. With the
participation of the European Parliament, the Council is
also responsible for legislating in ‘Community’ fields at the initiative of

the Commission.

The Council’s activity is characterised by seeking the best possible
solutions through negotiation. This often involves lengthy, laborious
discussions both in the preparatory stages — meetings of national
experts and Permanent Representatives (ambassadors) — and in

ministerial meetings.

In order to maintain the effectiveness of the decision-making process,
the Council’s proceedings are not generally public. Measures have
been adopted, however, to increase the transparency and openness of
the institution and to keep citizens better informed on the Council's
activities as a means of strengthening their confidence in European

integration.

The purpose of this handbook — which has been prepared on the
responsibility of the General Secretariat of the Council and has no legal
force — is to explain certain basic concepts of how the Council works,
but above all to provide practical information both on existing sources
of information and on the implementation of measures adopted with
regard to openness and transparency. It takes account of the accession

to the European Union of 10 new Member States on 1 May 2004.

Foreword | 5

Javier Solana Madariaga
Secretary-General of the
Council of the European Union/
High Representative for the
Common Foreign and

Security Policy
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PART ONE

1. COMPOSITION AND WORKING METHODS

The Council of the European Union is composed of one representative
of each Member State — Belgium, Czech Republic, Denmark, Germany,
Estonia, Greece, Spain, France, Ireland, Italy, Cyprus, Latvia, Lithuania,
Luxembourg, Hungary, Malta, the Netherlands, Austria, Poland,
Portugal, Slovenia, Slovakia, Finland, Sweden, United Kingdom — of
ministerial rank authorised to commit his/her government. The
Presidency is held by each Member State, on a rotating basis, for a
period of six months (January to June and July to December). The
Brussels European Council of October 2002 confirmed that the present
rotation order would continue until the end of 2006. The Council will
decide on the question of the order of Presidencies for 2007 and
onwards as soon as possible and at the latest one year after accession

of the first new Member States

Information handbook of the Council of the European Union
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There is only one Council, but it meets in different configurations

depending on the items on the agenda. The configurations are the

following:

R

)

T Y E

General Affairs and External Relations

(including European Security and Defence Policy and
Development cooperation.)

Economic and Financial Affairs (Ecofin)

(including Budget)

Justice and Home Affairs

(including Civil Protection)

Employment, Social Policy, Health and Consumer Affairs
Competitiveness (Internal Market, Industry and Research)
(including Tourism)

Transport, Telecommunications and Energy

Agriculture and Fisheries

Environment

Education, Youth and Culture

(including Audiovisual)

The General Affairs, Ecofin and Agriculture Councils generally meet

once a month, whilst others meet at irregular intervals depending on

the urgency of the topics discussed.

Ministerial meetings are held in Brussels, at the Council’s headquarters,

except for April, June and October, when the meetings are held in the

European Centre in Luxembourg.

Basic concepts | 9
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10 |

The Member States have Permanent Representations to the European
Union in Brussels.

The 25 Permanent Representatives usually meet each week in a
committee known as the Permanent Representatives Committee
(Coreper). That committee divided into two parts, one composed of the
Permanent Representatives (‘Coreper 1Y), and the other of their
deputies (‘Coreper I') is responsible for preparing the Council's
proceedings. Preparation for the Agriculture Council is the responsibility
of the Special Committee on Agriculture (SCA).

The numerous working parties, composed of national delegates and
experts, submit their reports, following thorough examination of

proposals, to Coreper and the SCA.

The Political and Security Committee (PSC) brings together the
representatives of the 25 Member States at Ambassador level. Its main
functions are to monitor the international situation, and to contribute
to the definition of policies, within the European Security and Defence
Policy (ESDP). In the event of a crisis, the PSC plays a central role
without prejudice to the competence of the Permanent Representatives

Committee.

Information handbook of the Council of the European Union
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2. COUNCIL ACTS

The structure of the Treaty on European Union (EU Treaty) organises the
Union’s activities in three fields (‘pillars’), on the basis of which the

Council’s proceedings are arranged.

The first pillar covers activities deriving from the Treaty establishing the
European Community (EC Treaty), involving 'Community" policies such
as agriculture, environmental protection or economic and commercial

questions.

The second and third pillars cover the Common Foreign and Security

Policy (CFSP) and police and judicial cooperation in criminal matters.

First pillar: Community domain

In the Community domain, Council acts may take the form of regulations,

directives, decisions, recommendations or opinions.

Regulations are general in scope and directly applicable in all Member
States.

Directives bind Member States as to the results to be achieved, while
leaving national authorities competence as to form and means. Directives
therefore require national measures to be taken to transpose them into

national law.

Decisions are compulsory for those to whom they are addressed. They

may apply to one or all Member States, to undertakings or individuals.

Recommendations, opinions, resolutions and conclusions are essentially

political acts and not legally binding.

Basic concepts
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There are three main types of decision-making procedure in the
European Community: the consultation procedure, the cooperation
procedure and the codecision procedure. All three begin with the
submission of a Commission legislative proposal. Thereafter, the
European Parliament is either simply consulted by the Council before
the act is adopted (consultation procedure), or it cooperates closely in
preparing the act adopted by the Council (cooperation procedure) or it
is joint author of the act with the Council (codecision procedure).

In the context of the cooperation and codecision procedures, the
Council, following a first reading of the Commission proposal by the
European Parliament, adopts acts called common positions which are
sent to the European Parliament so that it can hold a second reading of

the draft legislative act.

The codecision procedure makes provision for the convening of a
Conciliation Committee, composed of representatives of both institu-
tions, in the event of the Council not accepting all the European Parlia-
ment’s amendments to the Council’s common position. Where the
Conciliation Committee reaches agreement, that agreement takes the
form of a joint text which, unless rejected, then becomes the legislative

act adopted jointly by the European Parliament and the Council.

Information handbook of the Council of the European Union
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Second pillar: Common foreign and security policy

With regard to the common foreign and security policy (CFSP),
including the European security and defence policy (ESDP), the Council
may, whenever it sees fit, define a common position (not to be confu-
sed with common positions in the Community domain under the first
pillar) which reflects, for example, the European Union’s approach in a
given international situation. It is therefore for Member States to
ensure that their national policies are in line with the common posi-

tions in question.

The Council may also adopt joint actions (e. g. support for a peace
process between third countries in dispute) which bind Member States

in the positions they adopt and the measures they take.

Joint actions provide for the means needed to implement them,

funding them in particular from the Union’s budget.

The Treaty of Amsterdam has introduced common strategies, to be
decided by the European Council, i.e. the Heads of State or Government.
The Council of Ministers implements the common strategies, in

particular by adopting joint actions and common positions.
The Council or its Presidency, acting on behalf of the Council, may also

make statements expressing the Union’s position on foreign policy

matters.

Basic concepts
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Third pillar: Police and judicial cooperation in criminal matters

In the context of police and judicial cooperation in criminal matters,

Council acts may take the form of:

— common positions: these define the approach of the Union to a

particular matter;

— decisions: these are adopted in accordance with the objectives of
Title VI of the Treaty on European Union, excluding any approximation
of the laws and regulations of the Member States. Decisions are

binding and may not entail direct effect;

— framework decisions: these are approximate laws, regulations and
administrative provisions of the Member States. Framework
decisions are binding upon the Member States as to the result to
be achieved but shall leave to the national authorities the choice of

form and methods. They may not entail direct effect;

— conventions: these are traditional international law instruments
(such as conventions on extradition). The Council recommends that
the Member States adopt them in accordance with their respective

constitutional requirements.

Information handbook of the Council of the European Union
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3. DECISION-MAKING

The European Commission holds the right of initiative as regards
Community questions. As a rule, the European Parliament and the
Council are closely involved in decision-making. The social partners
and other interest groups, through the Economic and Social
Committee, and local and regional authorities, represented on the
Committee of the Regions, are consulted by the Council for certain
subjects.

In the Community domain, a large number of legislative decisions may
be taken by the Council by a qualified majority, i. e. a type of majority
where the votes of members of the Council are weighted. In practice,
the Council always endeavours to achieve the broadest possible
consensus before acting. The Treaty of Nice has extended the use of
qualified majority voting.

From 1 November 2004, quality majority exists where:

— the majority of Member States vote for the decision
— the decision gets at least 232 votes, based on the new weighting of
votes by country.

Moreover, a Member State may request a check to ascertain whether
qualified majority covers at least 62% of the total population of the
Union. If that proves not to be the case, the decision is not adopted.

As regards the common foreign and security policy, and police and
judicial cooperation in criminal matters, the Council is the main
decision-making body. The Member States and the Commission have a
right of initiative.

Basic concepts
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Unlike in the Community domain, in the second and third pillars the

rule of unanimity prevails in the Council; however, the implementation

of certain decisions may be decided upon by a qualified majority.

Weighting of votes:

— Germany, France, Italy, United Kingdom:

— Spain, Poland:

— Netherlands:

— Belgium, Czech Republic, Greece, Hungary, Portugal:
— Austria, Sweden:

— Denmark, Ireland, Lithuania, Slovakia, Finland:

— Estonia, Cyprus, Latvia, Luxembourg, Slovenia:

— Malta:

Information handbook of the Council of the European Union
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27 votes each
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The establishment plan — with a
break-down of the tasks of the Press
Office of the General Secretariat —
and the contact details of the press
attachés of the Member States'
Permanent Representations in
Brussels can be found in Part Three
'Useful contacts and addresses'.

A table showing the order and
periods of Council Presidencies up to
2006 can also be found there.

The Council’s Press Centre is open
each working day between 8.30 and
18.00.

During Council meetings, it remains
open at least one hour after the end
of the meeting.

Access is open to journalists
accredited to the European
institutions — press card issued by
the Commission's Press Office — and
to journalists in possession of a
national press card.

18 |

PART TWO

1. LATEST INFORMATION/
PRESS OFFICE

The press has many sources for obtaining information on the Council’s
activities: the Presidency, the Press Office of the General Secretariat,
the spokesperson for the High Representative for the CFSP, the 25
delegations and the Commission, which attends every Council

meeting.

After each ministerial meeting — and also often during adjournments
of the proceedings — the President of the Council gives press
conferences to inform journalists of the Council’s decisions and
conclusions. He/she is regularly accompanied by the relevant

member(s) of the European Commission.

A detailed press release is published after each meeting by the Press
Office of the General Secretariat.

For their part, the ministers of the Member States regularly give
information — especially to their national press — on the results of
Council meetings, either at the end of the meeting or during an

adjournment.

Furthermore, throughout the Council meeting, the spokespersons for
the Presidency and the High Representative, the members of the Press
Office, and the spokespersons for the Member States and for the

Commission keep the press abreast of events.

Before each Council meeting, the Presidency, with the assistance of the
Press Office of the General Secretariat, gives briefings to set out the
topics for discussion by the Council; the agenda is published in the
form of a press release. Furthermore, the Press Office prepares infor-

mation notes and background material on the subjects on the agenda.

Information handbook of the Council of the European Union
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The Press Office also releases statements on common foreign and
security policy matters and press releases following the signature of
international agreements or Association Council, Cooperation Council

or other meetings with third countries.

In addition to press releases, the following practical information is
regularly available from the Press Office:

— Presidency work programmes containing the dates of all Council

meetings;

— practical information on informal meetings of ministers in the
country holding the Presidency;

— agendas for the weekly meetings of the Permanent
Representatives Committee and the Special Committee on

Agriculture,

— various information notes on decisions adopted by the written
procedure, the proceedings of the Council-European Parliament

Conciliation Committee, etc.;
— all information concerning the High Representative for the CFSP

(diary, contacts, speeches, communiqués, reports, articles, CV,

etc.).

Information on Council activities
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A special visitor’s pass, usually
valid for one day, may be obtained
on a reasoned request (issued at
the entrance to the Press Centre).

The same arrangements

also apply to access to the Press
Centre of the Kirchberg European
Centre when Council meetings are
held in Luxembourg

(April, June and October).

Special accreditation is required for
European Council meetings and
informal meetings

(see ad hoc arrangements of

each Presidency).

For detailed information on the
facilities available to the press,
journalists may contact the
Press Office.

23



All information documents
published by the Press Office may
be obtained at the Press Centre.
They are also available

— and therefore accessible to the
general public — on the Council's
internet site

= http://ue.eu.int/newsroom

The High Representative

for the CFSP has

an internet site that covers his
activities in full.

20 |

As regards European Council meetings (‘summits’ of Heads of State
or Government), the Press Office circulates the declarations of the
European Council and the Presidency’s conclusions and also assists

the media.

In general terms, the Press Office helps to keep the press informed
from day to day on all the Council’s activities and assists journalists
in their search for information on subjects under discussion in the
Council’s subordinate bodies.

The Press Office also deals with all practical aspects of organising
press conferences, public debates, etc., and the management of the
Press Centre in general. It has available for the media photographs
taken at ministerial meetings or other important events.

Information handbook of the Council of the European Union
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2. GENERAL INFORMATION

Relations between members of the General Secretariat of the Council
and the public are governed by a code of good administrative be-

haviour set out in Annex 1.

Requests for general information regarding Council activities can be
made by e-mail

< public.info@consilium.eu.int, or by post, fax, or telephone

(tel. 32 (0)2 285 56 50; fax 32 (0)2 235 49 77).

The General Secretariat of the Council regularly publishes various
general information documents, brochures and leaflets on Council

activities.

Bibliographies on subjects relating to the Council’s work can also be

supplied on request.

On its internet site

< http://ue.eu.int the General Secretariat of the Council provides
information on its activities and offers the possibility of ordering
certain publications (bookshop.online@consilium.eu.int).

In addition, it offers a link from its site to the internet site of each
Presidency

< http://ue.eu.int/presid

Information on Council activities

The Public Information Unit may be
contacted during working hours. To
respond to the public's questions, this
unit maintains contacts with the other
departments of the General
Secretariat.

The publications of the Council and of
certain other Community institutions
are available at the General
Secretariat's Documentation Centre,
which those interested may visit by
applying to the reception desk.

Most Council publications

may be obtained from the Office for
Official Publications of the European
Communities

= http://www.eur-op.eu.int/
and its sales outlets

To consult the frequently asked
questions (FAQs) on the Council, visit
the internet site

= http://ue.eu.int/ informations

| 21 25



Applications for access

to Council documents must be
submitted in writing in one of the
official languages of the
Communities to the Secretary-
General of the Council of the
European Union,

Rue de la Loi 175

B-1048 Brussels,

fax 32 (0)2 285 63 61,

or by e-mail:

= access@consilium.eu.int

An extract from the Council's
Rules of Procedure regarding
access to documents is set out
in Annex Il to this guide.

The text of Regulation (EC) No
1049/2001 of the European
Parliament and of the Council of

30 May 2001 regarding public
access to European Parliament,
Council and Commission documents
can be found in Annex IIl.

3. ACCESS TO COUNCIL DOCUMENTS

All citizens have the right of access to Council documents under the
conditions laid down by texts in force (see Annexes 2 and 3).

The General Secretariat is obliged to provide a reply within 15 working
days, although this can, exceptionally, be extended by a further
15 working days.

Access to documents generally involves issuing a copy, or where
appropriate, providing an electronic copy.

To make it easier to find documents that might be requested, the
General Secretariat of the Council makes available on the internet a
public register of Council documents. Certain categories of documents,
in particular where the Council is acting in its capacity as legislator, are
available to the public directly via the document register. Furthermore,
documents which have been supplied in response to individual
requests are also available via the register.

Access to a document may be refused where such access would
adversely affect the protection of certain interests.

Information handbook of the Council of the European Union
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The applicant then has 15 working days to submit a confirmatory Further information on access to
Council documents is available from

application.
the Access to Documents Department
(see “Useful contacts and addresses”),
If the confirmatory application is rejected in its entirety or in part, the or from the Council web site,
applicant is informed of the terms of Articles 195 and 230 of the Treaty R ) e,
blishi he E C . . h diti f The public register of Council
establishing the European Community, concerning the conditions for documents is available on the
referral to the Ombudsman and review by the Court of Justice of the Council's internet site:
legality of Council acts respectively. = http://register.consilium.eu.int

Information on Council activities | 23 27



Votes and explanations of vote are
published in the press releases
circulated by the Press Office of the
General Secretariat of the Council.

Statements in the minutes are
available the same day from the
Press Office of the General
Secretariat of the Council.

The General Secretariat of the
Council prepares monthly lists of
legislative and non-legislative acts
adopted by the

Council, which include

the results of votes, the voting rule
and statements in the minutes.

The lists may be consulted on the
Council's internet site, in the
‘Transparency' section

under 'Summary of Council acts'.

24 |

4. PUBLICATION OF THE RESULTS OF VOTES,
STATEMENTS AND MINUTES

The results of votes held among Council members are systematically
made public when the Council is acting in its capacity as legislator.

The votes of members of the Council may be accompanied by
explanations of vote, which are also made public at the request of their
author(s).

Where the Council is not acting as legislator, it is also possible for the
results of votes and explanations of vote to be made public by a
decision of the Council, which must be unanimous.

In the context of the decision-making procedure, the Council, the
Commission and/or one member of the Council or another may feel
compelled to make written statements in the Council minutes. Such
statements have no legal effect and are regarded as a political
instrument intended to facilitate decision-making.

The rules governing public access to statements in the Council minutes
and to the minutes themselves are similar to those on the publication
of the results of votes.

The minutes contain, for each agenda item, a list of the documents

submitted to the Council, the decisions taken or the conclusions
reached by the Council, and the statements in the minutes.

Information handbook of the Council of the European Union
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5. COUNCIL DELIBERATIONS OPEN
TO THE PUBLIC AND PUBLIC DEBATES

Once a year, the General Affairs and External Relations Council holds a
public policy debate on the Council's yearly work programme. This
yearly public policy debate is broadcast.

The Council may also decide on a case-by-case basis that certain
debates will also be televised where they relate to important issues
affecting the interests of the Union or significant new legislative
proposals.

An indicative list of public debates is approved at the beginning of
each six-monthly Presidency. It is published on the Council’s internet
site (under “Public events”). Each public debate subsequently forms
the subject of a special announcement by the General Secretariat’s
Press Office.

Information on Council activities

Broadcasts of public debates take
place at the Council's headquarters in
Brussels or Luxembourg, depending on
the venue of the ministerial meeting.

Television stations applying in advance
may record and broadcast the public
sessions. Some public debates are also
broadcast on internet by Europe by
Satellite

= http://europa.eu.int/comm/ebs

In addition to the accredited press, any
individual wishing to follow the
proceedings is admitted, for the
occasion, to the Press Centre.

Larger groups are requested to contact
the Visits Department beforehand (see
the following chapter and 'Useful
contacts and addresses').
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Requests for visits must be made
three months in advance, in
writing, to the Visits Department
(fax 32 (0)2 285 66 09)

(see also the

“Public Debates” chapter).

Staff of that department will
contact the group leader to confirm
the reservation and to obtain
further information on the group.

Requests from travel agencies or
other commercial organisations
are not accepted. For further
information, visit the web site

= http://ue.eu.int/visites

26 |

6. INFORMATION VISITS

The possibility of making information visits to the Council is open to
any organised group of (at least 10) persons over 18 years of age
wishing to acquaint themselves with the institution at first hand.

Groups of visitors are met by staff of the Visits Department at the main
reception of the Justus Lipsius building. They are then taken to a
meeting room where a speaker explains, in straightforward terms, how
the Council works. Other speakers may take the floor, if the group so
wishes, to explain, for example, the legal aspects of the Council and of
the EU, or specific policies of interest to the group.

Once ayear (at the beginning of May), the Council organises, in concert
with the other EU institutions, an “open day” when those who so wish
can visit the Council premises without prior appointment. Guided tours
are then organised within the building by officials from the institution.

Information handbook of the Council of the European Union
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7. THE LIBRARY

The Council has a library, open by appointment to visitors from outside.

It contains monographs, reference works, official journals of each
Member State of the European Union, the Official Journal of the
European Union (on paper, microfiche, CD-ROM and online) and
Community publications.

While it has a stock similar to that of the other libraries of the European
institutions, the Council library has its own characteristics, as it
includes everything relating to the Council and its activities, focusing
more particularly on the second and third pillars (CFSP and JHA).

The library has the Bibliography on the Council, which is updated
annually and is available on request.

The library subscribes to some 600 general or specialist periodicals
which can be consulted in situ. The articles selected are scanned, then
catalogued and stored (on paper, microfiche and CD-ROM) thus
forming a database which currently contains approximately
20 000 titles.

Newspapers and weekly publications are made available to the public

in the reading room. Computers are available to access library
catalogues, the Community databases and the internet.

Information on Council activities
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The library is open to outside
visitors provided they can give
evidence of genuine interest.

It is situated on the second floor
of square Frére Orban 10

Tel. 32 (0) 2 285 65 41

or 32 (0)2 285 98 64

Opening hours are 9.00 to 17.00,
from Monday to Friday.

Visitors must apply to the reception
desk, which will contact the library
staff (see ‘Useful contacts and
addresses ’).

The Council Legal Service has a
specialised legal library. It is in the
Justus Lipsius building,

Office 20.40 FG 41,

tel. 32 (0)2 285 74 54,

opening hours: 9.00 to 13.00

and 14.30 to 17.30
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The Office for Official Publications
of the European Communities
prints, circulates and sells the
Official Journal of the European
Union.

A list of the main sales outlets of
the Publications Office is given at
the end of this handbook.

In addition to the paper version,
the OJ is available in electronic
form, on CD-ROM (subscription), or
for free on EUR-Lex, the portal to
European Union law

= http://europa.eu.int/eur-lex

The Official Journal is available in
all the official languages of the
Union in both its paper edition and
electronic editions.

() Spanish, Czech, Danish,
German, Estonian, Greek, English,
French, Italian, Latvian, Lithuanian,
Hungarian, Maltese, Dutch, Polish,
Portuguese, Slovak, Slovene,
Finnish, Swedish

8. THE OFFICIAL JOURNAL

The bulk of the Council’s legislative and decision-making activity is
published in the 20 official languages of the Communities () in the
Official Journal of the European Union (OJ).

The OJ comprises two series (L and C) and a Supplement (S).
The L series of the Official Journal contains legislative acts.

The C series contains a broad range of information and
communications, including preparatory acts, which are published
either in the paper edition (0) C), or in a single version available in
electronic format (electronic 0J C).

The Supplement to the Official Journal (S series) contains notices of
public contracts issued by the contracting authorities of Member
States, of third countries, of Community institutions, etc.

The Council publishes the following acts in the O]:
— regulations, directives and decisions adopted in accordance with
the codecision procedure (European Parliament and Council acts)

and Council regulations and directives addressed to all Member
States (category L I);

Information handbook of the Council of the European Union
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— common positions and statements of reasons for preparatory acts
adopted by the codecision and cooperation procedures (C series in
electronic format);

— conventions on cooperation in the fields of justice and home affairs
(C series, and when they enter into force, an indication to that
effect in the Land C series with a reference to the number of the O]
C series in which the text of the convention was published). Council
decisions establishing conventions are also published.

The following acts relating to CFSP and JHA are published in the OJ by
a decision of the Council acting unanimously in each case at the time
of their adoption:

— common positions, joint actions and common strategies (under
Titles V and VI of the EU Treaty);

— measures implementing joint actions or conventions (in JHA
matters) (under Titles V and VI of the EU Treaty).

The same principle applies to resolutions and conclusions adopted in

the framework of the EC Treaty or EU Treaty and to recommendations
based on the Treaty on European Union (C series).
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The L series of the Official Journal
publishes legislation and the C series
publishes communications.

The C series is supplemented by an
edition existing only in electronic
format.

Preparatory acts

are published either in the Official
Journal, C series in the paper edition,
oronly in the electronic C series. The
Supplement to the Official Journal

(S series) contains notices of public
contracts and may be consulted for free
= http://ted.publications.eu.int

For additional information on the 0J,
see the site of the Office for
Publications

= http://eur-op.eu.int
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The following acts under the Treaty establishing the European
Community (EC Treaty) are published in the O) by a decision of the
Council acting unanimously:

— directives which are not adopted under the codecision procedure
and directives which are not of general application (category L II);

— decisions other than those adopted by the codecision procedure
(category L 11);

— recommendations based on the EC Treaty (category L II);
— conventions based on the EC Treaty (C series, and when they enter
into force, an indication to that effect in the L and C series with a

reference to the number of the O) C series in which the text of the
convention was published).
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9. HISTORICAL ARCHIVES

The archives contain Council documents dating from more than
30 years ago. The originals are sent to the University Institute in
Florence and a complete set of copies is kept on microfiche at the
Council headquarters.

The historical archives are accessible to the public under the
conditions laid down in Council Regulation (EC, Euratom) 1700/2003 of
22 September 2003 amending Council Regulation (EEC, Euratom)
354/83 on the opening of the historical archives to the public.

The above arrangements can exclude certain documents, notably staff
files, documents and elements of cases pending judgment by the Court
of Justice, and documents containing information relating to the
private or professional life of an individual, if the exceptions resulting
in limited access to these documents in accordance with EC Regulation
1049/01 still apply.

Information on Council activities
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The archives may be consulted, by
appointment, at the Council headquarters.
The consultation room is on level o5 of the
Justus Lipsius building

(entrance: rue Belliard - Chaussée
d’Etterbeek 70). It is open to the public on
working days from 9.00 to 16.30.

On each visit, the visitor must report to the

official in charge (see 'Useful contacts and
addresses’).
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The names and current contact details of
Council Heads of Services can be
consulted on the Europa site

= http://europa.eu.int/idea/index.htm

The basic structure of the e-mail address
of all Council officials is as follows:
=« Firstname.surname@consilium.eu.int

For compound names or if in doubt,
please call the Council (02 285 61 11) for
the exact address.

PART THREE

1. COUNCIL OF THE EUROPEAN UNION

HEADQUARTERS

Justus Lipsius building

rue de la Loi 175

B-1048 Brussels

Tel. 32 (0)2 285 61 11

Fax 32 (0)2 285 73 97 et 285 73 81

Venue for Luxembourg meetings
European Centre

plateau du Kirchberg

L-2929 Luxembourg

Tel. (352) 43 00-1

Fax (352) 430 25 73 36

Internet

http://ue.eu.int

E-mail
public.info@consilium.eu.int

Pre-arranged order of Presidencies

First half Second half
2004 Ireland Netherlands
2005 Luxembourg United Kingdom
2006  Austria Finland
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MEMBER STATES' PERMANENT REPRESENTATIONS

Press and information
counsellors

Belgium

rond-point Schuman 6

B-1040 Brussels

Mr Laurent Van Steirtegem
Tel. 32 (0)2 233 21 80

Fax 32 (0)2 23110 75

E-mail: laurent.vansteirtegem
@belgoeurop.diplobel.fgov.be

Czech Republic

rue Caroly 15

B-1050 Brussels

Mrs Petra Masinova
Tel. 32 (0)2 213 01 74
Fax 32 (0)2 213 01 84
E-mail: petra_masinova
@brussels.mfa.cz

Denmark

rue d’Arlon 73

B-1040 Brussels

Mr Mikkel Hagen Hess
Tel. 32 (0)2 233 09 46
Fax 32 (0)2 230 93 84
E-mail: mikhes@um.dk

Germany

rue J. de Lalaing 19-21

B-1040 Brussels

Mr Peter Schoof

Tel. 32 (0)2 238 19 59

Fax 32 (0)2 238 18 54

E-mail: peter.schoof@diplo.de

Estonia

11, rue Guimard
B-1040 Brussels

Mrs Tiina Maiberg
Tel. 32 (0)2 227 39 22
Fax 32 (0)2 227 39 25
E-mail: tiina.maiberg
@eu.estemb.be

Greece

rue de la Loi 227

B-1040 Brussels

Mr Vassilis Kapetanyannis

Tel. 32 (0)2 235 03 75

Fax 32 (0)2 230 66 51

E-mail: kapetanyannis@gpo.be

Spain

boulevard du Régent 52
B-1000 Brussels

Mr Agustin Galdn Machio
Tel. 32 (0)2 509 86 63
Fax 32 (0)2 511 19 40
E-mail: agalan@tiscali.be

France

place de Louvain 14
B-1000 Brussels

Mr Etienne De Poncins

Tel. 32 (0)2 229 8278

Fax 32 (0)2 229 82 80
E-mail: etienne.poncins-de
@diplomatie.gouv.fr

Ireland

Rue Froissart 89-93
B-1040 Brussels

Mr James Mcintyre
Tel. 32 (0)2 28233 32
Fax 32 (0)2 230 31 88
E-mail: james.Mclintyre
@iveagh.gov.ie

Miss Sinéad Ryan
Tel. 32 (0)2 282 32 33
Fax 32 (0)2 230 31 88
E-mail: sinead.ryan
@iveagh.gov.ie

Italy

rue du Marteau 9
B-1000 Brussels

Mr Giorgio Marrapodi
Tel. 32 (0)2 220 04 32
Fax 32 (0)2 219 35 47
E-mail: stampa@rpue.it

Cyprus

rue de la Vallée 51

B-1000 Brussels

Mr Demetris Komodromos

Tel. 32 (0)2 650 06 19

Fax 32 (0)2 735 79 48

E-mail: chypre.pio.bxl@skynet.be

Latvia

rue d'Arlon 39-41 - P.O.Box 6
B-1000 Brussels

Miss Kristine Plamse

Tel. 32 (0)2 282 41 81

Fax 32 (0)2 282 03 69
E-mail:
Kristine.plamse@mfa.gov.lv

Lithuania

rue Belliard 41-43

B-1040 Brussels

Mr Gytis Marcinkevicius
Tel. 32 (0)2 775 90 98

Fax 32 (0)2 771 45 97
E-mail: gytis.marcinkevicius
@lt-mission-eu.be
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Luxembourg

avenue de Cortenberg 75
B-1000 Brussels

Mr Marc Lemaitre

Tel. 32 (0)2 737 56 46
Fax 32 (0)2 737 56 10
E-mail: marc.lemaitre
@rpue.etat.lu

Hungary

rue de Tréves 92-98
B-1040 Brussels

Mr Zsigmond Hetyei
Tel. 32 (0)2 234 12 34
Fax 32 (0)2 372 07 84
E-mail: zsigmond.hetyei
@hunrep.be

Malta

rue Belliard 65-67
B-1040 Brussels

Mr lan Galea

Tel. 32 (0)2 234 50 82
Fax 32 (0)2 343 01 06

E-mail: lan.p.galea@gov.mt

Netherlands

avenue Hermann Debroux 48

B-1160 Brussels

Mr Frits Kemperman
Tel. 32 (0)2 679 15 09
Fax 32 (0)2 679 15 22
E-mail: frits.kemperman
@minbuza.nl

Austria

avenue de Cortenberg 30
B-1040 Brussels

Mr Hans-Georg Possanner
Tel. 32 (0)2 234 52 45

Fax 32 (0)2 235 63 51

E-mail: hans-georg.possanner
@bmaa.gv.at

Poland

avenue de Tervuren 282-284
B-1150 Brussels

Mrs Malgorzata Alterman
Tel. 32 (0)2 777 72 61

Fax 32 (0)2 777 72 97
E-mail: malgorzata.alterman
@pol-mission-eu.be

Portugal

avenue de Cortenberg 12
B-1040 Brussels

Mr Jaime Leitao

Tel. 32 (0)2 286 42 65

Fax 32 (0)2 231 00 26 / 36
E-mail: jvl@reper-portugal.be

Slovenia

avenue Marnix 30

B-1000 Brussels

Mr Uros Mahkovec

Tel. 32 (0)2 510 03 94

Fax 32 (0)2 512 09 97

E-mail: uros.mahkovec@gov.si

Slovakia

avenue de Cortenberg 79
B-1000 Brussels

Mrs Marta Domokova

Tel. 32 (0)2 743 68 07

Fax 32 (0)2 743 68 88

E-mail: domokova@pmsreu.be

Finland

rue de Tréves 100

B-1040 Brussels

Mr Marko Ruonala

Tel. 32 (0)2 287 84 72

Fax 32 (0)2 287 84 o5

E-mail: marko.ruonala@formin.fi

Sweden

square de Meeds 30
B-1000 Brussels

Mr Anders J. Ericson
Tel. 32 (0)2 289 56 55
Fax 32 (0)2 289 56 00
E-mail: anders-j.ericson
@foreign.ministry.se

United Kingdom

avenue d’Auderghem 10
B-1040 Brussels

Mr Jonathan Allan

Tel. 32 (0)2 287 82 06

Fax 32 (0)2 287 83 16
E-mail:
jonathan.allan@fco.gov.uk
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GENERAL SECRETARIAT OF THE COUNCIL

rue de la Loi 175

B-1048 Brussels

Tel. 32 (0)2 285 61 11

Fax 32 (0)2 285 73 97 and 285 73 81
Internet: http://ue.eu.int

Geneva

Office for Liaison with the European Office
of the United Nations

chemin Louis Dunant, 2

CH-1211 Genéve 20

Tel. (41-22) 919 74 00

Fax (41-22) 919 74 99

Telex: 412135

New York

Office for Liaison with the United Nations
345 East 46th Street, 6th floor

US-10017 New York

Tel. (1-212) 292 86 00

Fax (1-212) 681 62 66

Secretary-General/High Representative
Mr Javier Solana Madariaga

Mr Leonardo Schiavo

Head of Cabinet of the Secretary-General
Deputy Secretary-General

Mr Pierre de Boissieu

Mr David Galloway

Head of Cabinet of the Deputy Secretary-General

Useful contacts and addresses | 37
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Directorate-General F

Press, Communications, Protocol

Mr Hans Brunmayr
Director-General

Tel. 32 (0)2 285 91 97
Fax 32 (0)2 28579 34

Press

Press Office

Mr Dominique-Georges Marro
Head of Press Office

Tel. 32 (0)2 285 64 23
Fax 32 (0)2 285 80 26

E-mail: press.office@consilium.eu.int

Spokesperson for the High Representative
for the Common Foreign and Security Policy

Mrs Cristina Gallach

Tel. 32 (0)2 285 64 67
GSM: 32 (0)476 93 64 26
Fax 32 (0)2 285 56 94

E-mail: press.cabinet@consilium.eu.int

Mr Luis Amorim

Administrator of the Press Office,
Assistant to the Spokesperson
Tel. 32 (0)2 285 62 17

38 |

Matters covered by Coreper Il (general affairs,
external relations and common foreign and
security policy, development cooperation,
economic and financial affairs, budget, justice and
home affairs)

General affairs and external relations; security
and defence policy

Mr Nicolas Kerleroux
Tel. 32 (0)2 285 82 39

Mr Luis Amorim ()

Tel. 32 (0)2 285 62 17

Security and defence policy

Mr Stavros Petropoulos

Tel. 32 (0)2 285 83 48

General affairs and external relations;
development cooperation

Mr Frangois Head

Tel. 32 (0)2 285 60 83

Economic and financial affairs;

justice and home affairs

Mr Jesiis Carmona
Tel. 32 (0)2 285 95 48

0
Assists the SG/HR Spokesperson.
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Matters covered by Coreper I (internal market,
consumer affairs, industry, telecommunications,
energy, environment, research, transport, social
affairs, health, education, culture, fisheries)

Competitiveness

(internal market, industry and research);
transport, telecommunications and energy;
Mrs Magdalena Martinez Almeida

Tel. 32 (0)2 285 62 19

Agriculture and fisheries

Mr Laurent Benhamou

Tel. 32 (0)2 285 95 89

Environment; employment, social policy,
health and consumer affairs; education,
youth and culture

Mrs Paula Marques

Tel. 32 (0)2 285 87 16

Press and audiovisual centre
Mrs Margarete Gilot-Kéhler
Tel. 32 (0)2 285 65 50

Mr Georg Biekdtter
Tel. 32 (0)2 285 67 00

¢ Information policy, communications,

interinstitutional relations

Mr Ramén Jiménez Fraile
Tel. 32 (0)2 285 61 76
Fax 32 (0)2 285 53 33

Transparency, access to documents, public
information, legislative transparency

Fax 32 (0)2 285 71 36 and 285 63 61

E-mail: Public information:
public.info@consilium.eu.int

E-mail: Legislative transparency:
transparency@consilium.eu.int

E-mail: Access to documents:
access@consilium.eu.int

Visits, public events

Mr Charalambos Xirouchakis

Tel. 32 (0)2 285 71 92

Fax 32 (0)2 285 66 09

E-mail: public.relations@consilium.eu.int

Publications, documentation,
relations with OOPEC

Mr Jorge Tavares da Silva

Tel. 32 (0)2 285 81 80

Fax 32 (0)2 285 53 34

E-mail: jorge.tavares-da-silva@consilium.eu.int
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- Documentation centre

Justus Lipsius building

rue de la Loi 175

B-1040 Brussels

Tel. 32 (0)2 285 61 07

E-mail: documentation@consilium.eu.int

- Libraries

Mrs Riitta Tingander
square Frére-Orban 10
B-1048 Brussels

Tel. 32 (0)2 285 98 64
Fax 32 (0)2 285 81 74

Archives

Mr Willem Stols

Tel. 32 (0)2 28572 92

Fax 32 (0)2 285 81 24

E-mail: archives.centrales@consilium.eu.int

Council agencies:

European Union Satellite Centre
Apdo. de Correos 511

E-28850 Torrejon de Ardoz (Madrid)
Internet: http://www.eusc.org

Fernando Davara Rodriguez
Director

Tel. 34 (91) 678 6000
E-mail: f.davara@eusc.org

European Union Institute for Security Studies
avenue du Président Wilson 43

F-75775 Paris Cedex 16

Tel. 33 (0)156 89 19 30

Fax 33 (0)156 89 19 31

E-mail: Institute@iss-eu.org

Internet: http://www.iss-eu.org

Nicole Gnesotto

Director

Tel. 33 (0)1 56 89 19 40
E-mail: n.gnesotto@iss-eu.org
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2. OTHER USEFUL ADDRESSES

European Parliament
Internet: http://www.europarl.eu.int

Strasbourg

Allée du Printemps

BP 1024/ F

F-67070 Strasbourg Cedex
Tel. (33) 388 17 40 01

Fax (33) 388 25 65 01

Brussels

rue Wiertz 60

B-1047 Brussels

Tel. 32 (0)2 284 21 11

Fax 32 (0)2 230 69 33 / 69 74

Luxembourg

plateau du Kirchberg

BP 1601

L-2929 Luxembourg

Tel. (352) 43 00-1

Fax (352) 43 00 294 94 / 293 93 / 292 92

European Commission
Internet: http://europa.eu.int/comm

Brussels

rue de la Loi 200
B-1049 Brussels

Tel. 32 (0)2 299 11 11

Luxembourg
Batiment Jean Monnet
Rue Wehrer

L-2920 Luxembourg
Tel. (352) 43 01-1

Court of Justice of the European Communities

boulevard Konrad Adenauer
L-2925 Luxembourg

Tel. (352) 43 03-1

Fax (352) 43 03-2600
Internet: http://curia.eu.int

European Court of Auditors

rue Alcide De Gasperi 12

L-1615 Luxembourg

Tel. (352) 43 98-1

Fax (352) 4398-46430

Internet: http://www.eca.eu.int

European Central Bank

Eurotower

Kaiserstrasse 29

D-60311 Frankfurt-am-Main
Tel. (49-69) 1344 0

Fax (49-69) 1344 - 6000
Internet: http://www.ech.int
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European Investment Bank

boulevard Konrad Adenauer 100
L-2950 Luxembourg
Tel. (352) 43 791

Fax (352) 43 77 04
Internet: http://bei.eu.int

European Economic and Social Committee

rue Ravenstein 2

B-1000 Brussels

Tel. 32 (0)2 546 90 11

Fax 32 (0)2 513 48 93

Internet: http://www.esc.eu.int

Committee of the Regions

rue Montoyer 92-102

B-1000 Brussels

Tel. 32 (0)2 282 22 11

Fax 32 (0)2 282 23 25

Internet: http://www.cor.eu.int

European Ombudsman

avenue du Président Robert Schuman 1,

BP 403

F-67001 Strasbourg Cedex

Tel. (33) 388 17 23 13

Fax (33) 388 17 90 62

Internet: http://www.euro-ombudsman.eu.int

Office for Official Publications of the European
Communities

rue Mercier 2,

L-2985 Luxembourg

Tel. (352) 29 29-1

Fax (352) 29 29 42758

Internet: http://www.publications.eu.int

European Police Office (Europol)

47, Raamweg

Den Haag

Nederland

Tel. (31-70) 302 5000

Fax (31-70) 345 5896

Internet: http://www.europol.eu.int

European University Institute, Florence

Via dei Roccettini, 9
I-50016 San Domenico di Fiesole (Firenze)
Tel. (39) 05 54 68 51

Fax (39) 055 59 98 87
Internet: http://www.iue.it/
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ANNEXES

1. CODE OF GOOD ADMINISTRATIVE BEHAVIOUR

2. SPECIFIC PROVISIONS OF THE COUNCIL’S RULES OF PROCEDURE
REGARDING PUBLIC ACCESS TO COUNCIL DOCUMENTS

3. REGULATION (EC) NO 1049/2001 OF THE EUROPEAN PARLIAMENT

AND OF THE COUNCIL OF 30 MAY 2001 REGARDING PUBLIC ACCESS
TO EUROPEAN PARLIAMENT, COUNCIL AND COMMISSION DOCUMENTS
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ANNEX 1

DECISION OF THE SECRETARY-GENERAL
OF THE COUNCIL/HIGH REPRESENTATIVE
FOR COMMON FOREIGN AND SECURITY POLICY

of 25 June 2001
on a code of good administrative behaviour for the General Secretariat of
the Council of the European Union and its staff in their professional

relations with the public

(2001/C 189/01)

THE SECRETARY-GENERAL OF THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in
particular Article 207(2) thereof,

Having regard to the Council's Rules of Procedure, and in particular Article 23
thereof,

Whereas:

(1) The provisions of Community law on openness and transparency should be
fully respected in the daily practice of the General Secretariat of the Council
(hereinafter referred to as the “General Secretariat”).

(2) Experience has shown that a number of requests from citizens for general
information fall outside the scope of the rules governing public access to
Council documents as laid down in Regulation (EC) No 1049/2001 of the
European Parliament and of the Council of 30 May 2001 regarding public access
to European Parliament, Council and Commission documents ().

(3) Guidance should be provided for members of staff in their professional
relations with the public,

HAS DECIDED AS FOLLOWS:
Article 1
A code of good administrative behaviour for the General Secretariat of the

Council of the European Union and its staff in their professional relations with
the public is hereby adopted. This code is contained in the Annex.
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Article 2

1. The objective of this Decision and the annexed code is to facilitate the
implementation of rights and obligations flowing from the treaties and acts
adopted for their application, without creating additional rights.

2. This Decision shall not prevail over any provision of the Treaty on European
Union, the Treaty establishing the European Community, the Staff Regulations of
officials and the conditions of employment of the other servants of the
European Communities, Regulation (EC) No 1049/2001 of the European
Parliament and of the Council or any decision taken by the Council regarding
public access to Council documents.

Article 3

The necessary measures shall be taken within the General Secretariat to ensure
that this Decision and the annexed code:

— are published in the Official Journal of the European Communities, C series,
are publicised as widely as possible and made available to the public via

the Internet;

— are respected by members of staff.

Article 4
The code of good administrative behaviour annexed to this Decision shall be
reviewed two years after the date on which it takes effect, in the light of the
experience gained from its implementation.

Article 5
This Decision shall take effect on 25 June 2001.
Done at Brussels, 25 June 2001.

The Secretary-General/High Representative
Javier SOLANA

Annexes
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ANNEX

Code of good administrative behaviour for the General Secretariat of the Council
of the European Union and its staff in their professional relations with the public

Article 1
General provisions

1. In their professional relations with the public, members of staff, that is to
say, officials and other servants of the General Secretariat of the Council
covered by the Staff Regulations of officials of the European Communities and
the conditions of employment of other servants of the European Communities
(hereinafter referred to as “Staff Regulations”), shall observe the provisions set
out in this Code of good administrative behaviour (hereinafter referred to as the
“Code”). Persons employed under private law contracts, experts on
secondment from national services and trainees, etc. working for the Council
Secretariat should also be guided by it.

2. Therelations between the General Secretariat of the Council and its staff are
governed exclusively by the Staff Regulations.
Article 2
Scope of application
This Code lays down the general principles of good administrative behaviour
applicable to members of staff in their professional relations with the public,

except where these are governed by specific provisions, such as the rules
concerning access to documents and public tendering procedures.

46 | Information handbook of the Council of the European Union 50



Article 3
Non-discrimination

In dealing with requests and answering enquiries, members of staff shall ensure
that the principle of equal treatment is observed. Persons in the same situation
shall be treated in the same manner, unless specific treatment is justified by the
objective characteristics of the matter in question.

Article 4
Fairness, loyalty and neutrality

1. Members of staff shall act in a fair and reasonable manner.
2. In their professional relations with the public and in accordance with their
obligations (in particular those imposed by Article 11 of the Staff Regulations),
members of staff shall in all circumstances act in the interests of the European
Union and of the Council and shall not allow themselves to be influenced by
personal or national considerations nor by political pressure or express
personal legal opinions.

Article 5

Courtesy
Members of staff shall act in a conscientious, correct, courteous and
approachable manner. In replying to correspondence or telephone calls or in

any other professional contact with the public, they shall endeavour to be as
helpful as possible.
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Article 6

Provision of information

1. Members of staff shall provide the public with the information requested,
falling within their area of responsibility. They shall ensure that the information
is as clear and comprehensible as possible.

2. |If, for reasons of confidentiality and/or pursuant to applicable rules (in
particular Article 17 of the Staff Regulations), a member of staff considers that
he is unable to divulge the information requested, the reasons why such
information cannot be provided shall be given to the person concerned.

3. When access to a Council document is requested, the specific provisions
regarding public access to documents shall apply.

Article 7

Replying to letters in the language used by the members of the public

In accordance with Article 21 of the Treaty establishing the European
Community, the General Secretariat of the Council shall reply to letters in the
language of the initial letter, provided that it was written in one of the official
languages of the Community.

Article 8

Telephone calls

1. When answering the telephone, members of staff shall identify themselves
and their service. They shall also establish the identity of the caller. Unless
reasons of confidentiality, as referred to in Article 6(2), prevent it, they shall
provide the requested information or direct the caller to the appropriate source.
However, in cases of hesitation as to whether that information may be provided,
they shall consult their hierarchy or refer callers to their superior.

2. Should an oral request for information be imprecise or complex, the

member of staff approached may ask the person concerned to formulate the
request in writing.
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Article 9
Written replies and their deadlines

1. Members of staff shall without delay, and normally within 15 working days
following receipt, reply to all requests for information addressed to the General
Secretariat.

2. Where a reasoned reply cannot be provided within the period referred to in
paragraph 1, the member of staff responsible shall inform the correspondent
thereof without delay. In this event, the correspondent shall be given a
definitive reply as soon as possible.

3. The service and the name of the member of staff in charge of the matter
shall be indicated in the reply.

4. No reply need be provided where:

— an excessive number of identical letters or requests has been received;

— areply has already been given to the same request from the same person;
— the request is of an improper nature.

5. Should a request in writing fall outside the area of responsibility of the
member of staff receiving it, the request shall be forwarded to the competent
service of the General Secretariat without delay for handling by that service.

6. If the request is imprecise or complex, the member of staff may ask the
correspondent to clarify the request.

7. Ifthe member of staff considers that a request should have been addressed
to another institution, another body, another organisation or a national
administration, the member of the public shall be informed of this, and the
request shall immediately be forwarded to the institution, body or
administration concerned.
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Article 10
Requests from the media

The Press Service is responsible for contacts with the media. However, when
requests for information from the media concern technical subjects falling
within their specific areas of responsibility, members of the staff may answer
them.

Article 11
Data protection

1. Members of staff handling an individual's personal data shall observe the
provisions set out in Regulation (EC) No 45/2001 of the European Parliament
and of the Council of 18 December 2000 on the protection of individuals with
regard to the processing of personal data by the Community institutions and
bodies and on the free movement of such data ().

2. In accordance with that Regulation, members of staff shall refrain from

processing personal data for non-legitimate purposes or transmitting such data
to unauthorised third parties.
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ANNEX 2

SPECIFIC PROVISIONS OF THE COUNCIL’S RULES
OF PROCEDURE REGARDING PUBLIC ACCESS TO
COUNCIL DOCUMENTS (9

Article 1
Scope

Any natural or legal person shall have access to Council documents subject to
the principles, conditions and limits laid down in Regulation (EC) No 1049/2001
and the specific provisions laid down in this Annex.

Article 2
Consultation as regards third-party documents

1. For the purpose of applying Article 4(5) and Article 9(3) of Regulation (EC)
No 1049/2001 and unless it is clear, upon examination of the document in the
light of Article 4(1), (2) and (3) of Regulation (EC) No 1049/2001, that it shall not
be disclosed, the third party concerned shall be consulted if:

(@) the document is a sensitive document as defined in Article 9(1) of
Regulation (EC) No 1049/2001;

(b) the document originates from a Member State and

— was submitted to the Council before 3 December 2001;

or

— the Member State concerned requested that it not be disclosed without its
prior agreement.

2. Inallother cases, where the Council receives an application for a third-party
documentin its possession, the General Secretariat, for the purpose of applying
Article 4(4) of Regulation (EC) No 1049/2001, shall consult the third party
concerned unless it is clear, upon examination of the document in the light of
Article 4(1), (2) and (3) of Regulation (EC) No 1049/2001, that it shall or shall not
be disclosed.
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3. The third party shall be consulted in writing (including by e-mail) and be
given a reasonable time limit for its reply, taking into account the time limit laid
down in Article 7 of Regulation (EC) No 1049/2001. In the cases referred to in
paragraph 1, the third party shall be asked to give its opinion in writing.

4. Where the document does not fall within paragraph 1(a) or (b) and the
General Secretariat, in the light of the third party’s negative opinion, is not
satisfied that Article 4(1) or (2) of Regulation (EC) No 1049/2001 is applicable,
the Council shall be seized of the matter.

If the Council envisages the release of the document, the third party shall be
informed immediately in writing of the Council’s intention to release the
document after a time period of at least 10 working days. At the same time, the
third party’s attention shall be drawn to Article 243 of the Treaty establishing the
European Community.

Article 3

Requests for consultation received from
other institutions or from Member States

Requests for consultations with the Council made by another institution or a
Member State concerning an application for a Council document shall be sent
via e-mail to access@consilium.eu.int or by fax to 32 (0)2 285 63 61.

The General Secretariat shall give its opinion on behalf of the Council promptly,
taking into account any time limit required for a decision to be made by the
institution or the Member State concerned, and at the latest within five working
days.

Article 4

Documents originating from Member States

Any request by a Member State under Article 4(5) of Regulation (EC) No
1049/2001 shall be made in writing to the General Secretariat.
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Article 5
Referral of requests by Member States

When a Member State refers a request to the Council, it shall be handled in
accordance with Articles 7 and 8 of Regulation (EC) No 1049/2001 and the
relevant provisions of this Annex. In the event of a total or partial refusal of
access, the applicant shall be informed that any confirmatory application must
be addressed directly to the Council.

Article 6

Address for applications

Applications for access to a document shall be addressed in writing to the
Secretary-General of the Council/High Representative, rue de la Loi/Wetstraat
175, B-1048 Brussels, by e-mail to access@consilium.eu.int or by fax to
32 (0)2 285 63 61.

Article 7

Processing of initial applications

Subject to Article 9(2) and (3) of Regulation (EC) No 1049/2001, any application
for access to a Council document shall be handled by the General Secretariat.

Article 8
Processing of confirmatory applications

Subject to Article 9(2) and (3) of Regulation (EC) No 1049/2001, any
confirmatory application shall be decided upon by the Council.
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Article 9

Charges

The charges for producing and sending copies of Council documents shall be
set by the Secretary-General.

Article 10

Public register of Council documents

1. The General Secretariat shall be responsible for providing public access to
the register of Council documents.

2. In addition to the references to documents, it shall be indicated in the
register which documents drawn up after 1 July 2000 have already been
released to the public. Subject to Regulation (EC) No 45/2001 of the European
Parliament and of the Council of 18 December 2000 on the protection of
individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data () and Article 16
of Regulation (EC) No 1049/2001, their content shall be made available on the
Internet.

Article 11

Documents directly accessible to the public

1. This Article shall apply to all Council documents, provided that they are not
classified and without prejudice to the possibility of making a written
application in accordance with Article 6 of Regulation (EC) No 1049/2001.

2. Forthe purpose of this Article:

— «circulation» shall mean distribution of the final version of a document to
the members of the Council, their representatives or delegates;

— «legislative document» shall mean any document concerning the
examination and adoption of a legislative act within the meaning of Article
7 of the Council’s Rules of Procedure
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3. The General Secretariat shall make the following documents available to the
public as soon as they have been circulated:

(@ documents of which neither the Council nor a Member State is the author,
which have been made public by their author or with his agreement;

(b) provisional agenda of meetings of the Council in its various formations;

(c) any text adopted by the Council and intended to be published in the Official
Journal of the European Communities.

4. Provided that they are clearly not covered by any of the exceptions laid
down in Article 4 of Regulation (EC) No 1049/2001, the General Secretariat may
also make the following documents available to the public as soon as they have
been circulated:

(@) provisional agenda of committees and working parties;

(b) other documents, such as information notes, reports, progress reports and
reports on the state of discussions in the Council or in one of its preparatory
bodies which do not reflect individual positions of delegations, excluding
Legal Service opinions and contributions.

5. The General Secretariat shall make the following legislative documents
available to the public, in addition to the documents referred to in paragraphs
3 and 4, as soon as they have been circulated:

(@) cover notes and copies of letters concerning legislative acts addressed to
the Council by other institutions or bodies of the European Union or, subject

to Article 4(5) of Regulation (EC) No 1049/2001, by a Member State;

(b) notes submitted to Coreper and/or to the Council for approval («I/A» and
«A» item notes), as well as the draft legislative acts to which they refer;
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(c) decisions adopted by the Council during the procedure referred to in Article
251 of the EC Treaty and joint texts approved by the Conciliation Committee.

6. After adoption of one of the decisions referred to in paragraph 5(c) or final
adoption of the act concerned, the General Secretariat shall make available to
the public any legislative documents relating to this act which were drawn up
before one of such decisions and which are not covered by any of the exceptions
laid down in Article 4(1), (2) and (3), second subparagraph, of Regulation (EC)
No 1049/2001, such as information notes, reports, progress reports and reports
on the state of discussions in the Council or in one of its preparatory bodies
(“outcomes of proceedings”), excluding Legal Service opinions and
contributions.

At the request of a Member State, documents which are covered by the first
subparagraph and reflect the individual position of that Member State’s
delegation in the Council shall not be made available to the public under these
provisions.
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ANNEX 3

REGULATION (EC) No 1049/2001 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
of 30 May 2001

regarding public access to European Parliament,
Council and Commission documents

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

having regard to the Treaty establishing the European Community, and in
particular Article 255(2) thereof,

having regard to the proposal from the Commission (9,
acting in accordance with the procedure referred to in Article 251 of the Treaty (9,
whereas:

(1) The second subparagraph of Article 1 of the Treaty on European Union
enshrines the concept of openness, stating that the Treaty marks a new stage in
the process of creating an ever closer union among the peoples of Europe, in
which decisions are taken as openly as possible and as closely as possible to
the citizen.

(2) Openness enables citizens to participate more closely in the decision-
making process and guarantees that the administration enjoys greater
legitimacy and is more effective and more accountable to the citizen in a
democratic system. Openness contributes to strengthening the principles of
democracy and respect for fundamental rights as laid down in Article 6 of the EU
Treaty and in the Charter of Fundamental Rights of the European Union.

(3) The conclusions of the European Council meetings held at Birmingham,
Edinburgh and Copenhagen stressed the need to introduce greater
transparency into the work of the Union institutions. This Regulation
consolidates the initiatives that the institutions have already taken with a view
to improving the transparency of the decision-making process.

(4) The purpose of this Regulation is to give the fullest possible effect to the

right of public access to documents and to lay down the general principles and
limits on such access in accordance with Article 255(2) of the EC Treaty.
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(5) Since the question of access to documents is not covered by provisions of
the Treaty establishing the European Coal and Steel Community and the Treaty
establishing the European Atomic Energy Community, the European Parliament,
the Council and the Commission should, in accordance with Declaration No 41
attached to the Final Act of the Treaty of Amsterdam, draw guidance from this
Regulation as regards documents concerning the activities covered by those two
Treaties.

(6) Wider access should be granted to documents in cases where the
institutions are acting in their legislative capacity, including under delegated
powers, while at the same time preserving the effectiveness of the institutions'
decision-making process. Such documents should be made directly accessible
to the greatest possible extent.

(7) In accordance with Articles 28(1) and 41(1) of the EU Treaty, the right of
access also applies to documents relating to the common foreign and security
policy and to police and judicial cooperation in criminal matters. Each
institution should respect its security rules.

(8) In order to ensure the full application of this Regulation to all activities of
the Union, all agencies established by the institutions should apply the
principles laid down in this Regulation.

(9) On account of their highly sensitive content, certain documents should be
given special treatment. Arrangements for informing the European Parliament of
the content of such documents should be made through interinstitutional
agreement.

(10) In order to bring about greater openness in the work of the institutions,
access to documents should be granted by the European Parliament, the
Council and the Commission not only to documents drawn up by the
institutions, but also to documents received by them. In this context, it is
recalled that Declaration No 35 attached to the Final Act of the Treaty of
Amsterdam provides that a Member State may request the Commission or the
Council not to communicate to third parties a document originating from that
State without its prior agreement.

(11) In principle, all documents of the institutions should be accessible to the
public. However, certain public and private interests should be protected by way
of exceptions. The institutions should be entitled to protect their internal
consultations and deliberations where necessary to safeguard their ability to
carry out their tasks. In assessing the exceptions, the institutions should take
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account of the principles in Community legislation concerning the protection of
personal data, in all areas of Union activities.

(12) All rules concerning access to documents of the institutions should be in
conformity with this Regulation.

(13) In order to ensure that the right of access is fully respected, a two-stage
administrative procedure should apply, with the additional possibility of court
proceedings or complaints to the Ombudsman.

(14) Each institution should take the measures necessary to inform the public of
the new provisions in force and to train its staff to assist citizens exercising their
rights under this Regulation. In order to make it easier for citizens to exercise
their rights, each institution should provide access to a register of documents.

(15) Even though it is neither the object nor the effect of this Regulation to
amend national legislation on access to documents, it is nevertheless clear
that, by virtue of the principle of loyal cooperation which governs relations
between the institutions and the Member States, Member States should take
care not to hamper the proper application of this Regulation and should respect
the security rules of the institutions.

(16) This Regulation is without prejudice to existing rights of access to
documents for Member States, judicial authorities or investigative bodies.

(17) In accordance with Article 255(3) of the EC Treaty, each institution lays down
specific provisions regarding access to its documents in its rules of procedure.
Council Decision 93/731/EC of 20 December 1993 on public access to Council
documents (), Commission Decision 94/90/ECSC, EC, Euratom of 8 February
1994 on public access to Commission documents (), European Parliament
Decision 97/632/EC, ECSC, Euratom of 10 July 1997 on public access to
European Parliament documents (), and the rules on confidentiality of
Schengen documents should therefore, if necessary, be modified or be
repealed,
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HAVE ADOPTED THIS REGULATION:

Article 1
Purpose

The purpose of this Regulation is:

a) to define the principles, conditions and limits on grounds of public or
private interest governing the right of access to European Parliament,
Council and Commission (hereinafter referred to as the institutions)
documents provided for in Article 255 of the EC Treaty in such a way as to
ensure the widest possible access to documents;

(b) to establish rules ensuring the easiest possible exercise of this right, and

(c) to promote good administrative practice on access to documents.

Article 2
Beneficiaries and scope

1. Any citizen of the Union, and any natural or legal person residing or having

its registered office in a Member State, has a right of access to documents of the

institutions, subject to the principles, conditions and limits defined in this

Regulation.

2. The institutions may, subject to the same principles, conditions and limits,

grant access to documents to any natural or legal person not residing or not

having its registered office in a Member State.

3. This Regulation shall apply to all documents held by an institution, that is

to say, documents drawn up or received by it and in its possession, in all areas
of activity of the European Union.
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4. Without prejudice to Articles 4 and 9, documents shall be made accessible to
the public either following a written application or directly in electronic form or
through a register. In particular, documents drawn up or received in the course
of a legislative procedure shall be made directly accessible in accordance with
Article 12.

5. Sensitive documents as defined in Article 9(1) shall be subject to special
treatment in accordance with that Article.

6. This Regulation shall be without prejudice to rights of public access to
documents held by the institutions which might follow from instruments of
international law or acts of the institutions implementing them.

Article 3

Definitions

For the purpose of this Regulation:

(@ “document” shall mean any content whatever its medium (written on paper
or stored in electronic form or as a sound, visual or audiovisual recording)
concerning a matter relating to the policies, activities and decisions falling
within the institution's sphere of responsibility;

(b) “third party” shall mean any natural or legal person, or any entity outside

the institution concerned, including the Member States, other Community
or non-Community institutions and bodies and third countries.
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Article 4

Exceptions

1. The institutions shall refuse access to a document where disclosure would
undermine the protection of:

(@) the public interest as regards:

— public security,

— defence and military matters,

— international relations,

— the financial, monetary or economic policy of the Community or a Member
State;

(b) privacy and the integrity of the individual, in particular in accordance with

Community legislation regarding the protection of personal data.

2. The institutions shall refuse access to a document where disclosure would
undermine the protection of:

— commercial interests of a natural or legal person, including intellectual
property,

— court proceedings and legal advice,

— the purpose of inspections, investigations and audits,

unless there is an overriding public interest in disclosure.

3. Access to a document, drawn up by an institution for internal use or
received by an institution, which relates to a matter where the decision has not
been taken by the institution, shall be refused if disclosure of the document

would seriously undermine the institution's decision-making process, unless
there is an overriding public interest in disclosure.
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Access to a document containing opinions for internal use as part of
deliberations and preliminary consultations within the institution concerned
shall be refused even after the decision has been taken if disclosure of the
document would seriously undermine the institution's decision-making
process, unless there is an overriding public interest in disclosure.

4. As regards third-party documents, the institution shall consult the third
party with a view to assessing whether an exception in paragraph 1 or 2 is
applicable, unless it is clear that the document shall or shall not be disclosed.

5. A Member State may request the institution not to disclose a document
originating from that Member State without its prior agreement.

6. If only parts of the requested document are covered by any of the
exceptions, the remaining parts of the document shall be released.

7. The exceptions as laid down in paragraphs 1 to 3 shall only apply for the
period during which protection is justified on the basis of the content of the
document. The exceptions may apply for a maximum period of 30 years. In the
case of documents covered by the exceptions relating to privacy or commercial
interests and in the case of sensitive documents, the exceptions may, if
necessary, continue to apply after this period.

Article 5

Documents in the Member States

Where a Member State receives a request for a document in its possession,
originating from an institution, unless it is clear that the document shall or shall
not be disclosed, the Member State shall consult with the institution concerned
in order to take a decision that does not jeopardise the attainment of the
objectives of this Regulation. The Member State may instead refer the request to
the institution.
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Article 6

Applications

1. Applications for access to a document shall be made in any written form,
including electronic form, in one of the languages referred to in Article 314 of the
EC Treaty and in a sufficiently precise manner to enable the institution to
identify the document. The applicant is not obliged to state reasons for the
application.

2. If an application is not sufficiently precise, the institution shall ask the
applicant to clarify the application and shall assist the applicant in doing so, for
example, by providing information on the use of the public registers of
documents.

3. Inthe event of an application relating to a very long document or to a very
large number of documents, the institution concerned may confer with the
applicant informally, with a view to finding a fair solution.

4. The institutions shall provide information and assistance to citizens on how
and where applications for access to documents can be made.

Article 7

Processing of initial applications

1. An application for access to a document shall be handled promptly. An
acknowledgement of receipt shall be sent to the applicant. Within 15 working
days from registration of the application, the institution shall either grant access
to the document requested and provide access in accordance with Article 10
within that period or, in a written reply, state the reasons for the total or partial
refusal and inform the applicant of his or her right to make a confirmatory
application in accordance with paragraph 2 of this Article.

2. Inthe event of a total or partial refusal, the applicant may, within 15 working

days of receiving the institution's reply, make a confirmatory application asking
the institution to reconsider its position.
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3. In exceptional cases, for example in the event of an application relating to
a very long document or to a very large number of documents, the time limit
provided for in paragraph 1 may be extended by 15 working days, provided that
the applicant is notified in advance and that detailed reasons are given.

4. Failure by the institution to reply within the prescribed time limit shall
entitle the applicant to make a confirmatory application.

Article 8

Processing of confirmatory applications

1. A confirmatory application shall be handled promptly. Within 15 working
days from registration of such an application, the institution shall either grant
access to the document requested and provide access in accordance with
Article 10 within that period or, in a written reply, state the reasons for the total
or partial refusal. In the event of a total or partial refusal, the institution shall
inform the applicant of the remedies open to him or her, namely instituting court
proceedings against the institution and/or making a complaint to the
Ombudsman, under the conditions laid down in Articles 230 and 195 of the EC
Treaty, respectively.

2. In exceptional cases, for example in the event of an application relating to
a very long document or to a very large number of documents, the time limit
provided for in paragraph 1 may be extended by 15 working days, provided that
the applicant is notified in advance and that detailed reasons are given.

3. Failure by the institution to reply within the prescribed time limit shall be
considered as a negative reply and entitle the applicant to institute court
proceedings against the institution and/or make a complaint to the
Ombudsman, under the relevant provisions of the EC Treaty.
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Article 9
Treatment of sensitive documents

1. Sensitive documents are documents originating from the institutions or the
agencies established by them, from Member States, third countries or
international organisations, classified as “TRES SECRET/TOP SECRET”, “SECRET”
or “CONFIDENTIEL” in accordance with the rules of the institution concerned,
which protect essential interests of the European Union or of one or more of its
Member States in the areas covered by Article 4(1)(a), notably public security,
defence and military matters.

2. Applications for access to sensitive documents under the procedures laid
down in Articles 7 and 8 shall be handled only by those persons who have a
right to acquaint themselves with those documents. These persons shall also,
without prejudice to Article 11(2), assess which references to sensitive
documents could be made in the public register.

3. Sensitive documents shall be recorded in the register or released only with
the consent of the originator.

4. Aninstitution which decides to refuse access to a sensitive document shall
give the reasons for its decision in a manner which does not harm the interests
protected in Article 4.

5. Member States shall take appropriate measures to ensure that when
handling applications for sensitive documents the principles in this Article and
Article 4 are respected.

6. The rules of the institutions concerning sensitive documents shall be made
public.

7. The Commission and the Council shall inform the European Parliament

regarding sensitive documents in accordance with arrangements agreed
between the institutions.
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Article 10

Access following an application

1. The applicant shall have access to documents either by consulting them on
the spot or by receiving a copy, including, where available, an electronic copy,
according to the applicant's preference. The cost of producing and sending
copies may be charged to the applicant. This charge shall not exceed the real
cost of producing and sending the copies. Consultation on the spot, copies of
less than 20 A4 pages and direct access in electronic form or through the register
shall be free of charge.

2. Ifadocument has already been released by the institution concerned and is
easily accessible to the applicant, the institution may fulfil its obligation of
granting access to documents by informing the applicant how to obtain the
requested document.

3. Documents shall be supplied in an existing version and format (including
electronically or in an alternative format such as Braille, large print or tape) with
full regard to the applicant's preference.

Article 11

Registers

1. To make citizen's rights under this Regulation effective, each institution shall
provide public access to a register of documents. Access to the register should
be provided in electronic form. References to documents shall be recorded in the
register without delay.

2. For each document the register shall contain a reference number (including,
where applicable, the interinstitutional reference), the subject matter and/or a
short description of the content of the document and the date on which it was
received or drawn up and recorded in the register. References shall be made in a
manner which does not undermine protection of the interests in Article 4.
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3. Theinstitutions shallimmediately take the measures necessary to establish
a register which shall be operational by 3 June 2002.

Article 12

Direct access in electronic form or through a register

1. The institutions shall as far as possible make documents directly accessible
to the public in electronic form or through a register in accordance with the rules
of the institution concerned.

2. In particular, legislative documents, that is to say, documents drawn up or
received in the course of procedures for the adoption of acts which are legally
binding in or for the Member States, should, subject to Articles 4 and 9, be
made directly accessible.

3. Where possible, other documents, notably documents relating to the
development of policy or strategy, should be made directly accessible.

4. Where direct access is not given through the register, the register shall as
far as possible indicate where the document is located.

Article 13

Publication in the Official Journal

1. In addition to the acts referred to in Article 254(1) and (2) of the EC Treaty
and the first paragraph of Article 163 of the Euratom Treaty, the following
documents shall, subject to Articles 4 and 9 of this Regulation, be published in
the Official Journal:

(@) Commission proposals;

(b) common positions adopted by the Council in accordance with the
procedures referred to in Articles 251 and 252 of the EC Treaty and the
reasons underlying those common positions, as well as the European

Parliament's positions in these procedures;

(c) framework decisions and decisions referred to in Article 34(2) of the EU
Treaty;
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(d) conventions established by the Council in accordance with Article 34(2) of
the EU Treaty;

(e) conventions signed between Member States on the basis of Article 293 of
the EC Treaty;

(f) international agreements concluded by the Community or in accordance with
Article 24 of the EU Treaty.

2. Asfaras possible, the following documents shall be published in the Official
Journal:

(@) initiatives presented to the Council by a Member State pursuant to Article
67(1)of the EC Treaty or pursuant to Article 34(2) of the EU Treaty;

(b) common positions referred to in Article 34(2) of the EU Treaty;
(c) directives other than those referred to in Article 254(1) and (2) of the EC
Treaty, decisions other than those referred to in Article 254(1) of the EC Treaty,

recommendations and opinions.

3. Each institution may in its rules of procedure establish which further
documents shall be published in the Official Journal.

Article 14
Information

1. Each institution shall take the requisite measures to inform the public of the
rights they enjoy under this Regulation.

2. The Member States shall cooperate with the institutions in providing
information to the citizens.

Article 15
Administrative practice in the institutions

1. The institutions shall develop good administrative practices in order to
facilitate the exercise of the right of access guaranteed by this Regulation.

Annexes

| 69

73



2. The institutions shall establish an interinstitutional committee to examine
best practice, address possible conflicts and discuss future developments on
public access to documents.

Article 16

Reproduction of documents

This Regulation shall be without prejudice to any existing rules on copyright
which may limit a third party's right to reproduce or exploit released documents.

Article 17

Reports

1. Each institution shall publish annually a report for the preceding year
including the number of cases in which the institution refused to grant access
to documents, the reasons for such refusals and the number of sensitive
documents not recorded in the register.

2. Atthe latest by 31 January 2004, the Commission shall publish a report on
the implementation of the principles of this Regulation and shall make
recommendations, including, if appropriate, proposals for the revision of this
Regulation and an action programme of measures to be taken by the
institutions.

Article 18

Application measures

1. Each institution shall adapt its rules of procedure to the provisions of this
Regulation. The adaptations shall take effect from 3 December 2001.

2. Within six months of the entry into force of this Regulation, the Commission
shall examine the conformity of Council Regulation (EEC, Euratom) No 354/83 of
1 February 1983 concerning the opening to the public of the historical archives
of the European Economic Community and the European Atomic Energy ()
Community with this Regulation in order to ensure the preservation

and archiving of documents to the fullest extent possible.

O
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3. Within six months of the entry into force of this Regulation, the Commission
shall examine the conformity of the existing rules on access to documents with
this Regulation.

Article 19

Entry into force

This Regulation shall enter into force on the third day following that of its
publication in the Official Journal of the European Communities.

It shall be applicable from 3 December 2001.

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels, 30 May 2001.

For the European Parliament For the Council
The President The President
N. FONTAINE B. LEJON

Annexes

| 72

75



76
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DGF
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Rue de la Loi 175
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Fax 32 (0)2 28553 32
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either the Community institutions or the governments of the Member States.
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FOREWORD

The complexity of the tasks facing the Council means
that Council working methods need to be redefined reg-
ularly. In order to facilitate the work of the Presidency
and of the delegations, the Council introduced systemat-
ic planning of meetings from the end of 1988 and initi-
ated publication by the General Secretariat of a Presi-
dency vade-mecum. The entry into force of the Treaty on
European Union made the organisation of proceedings
even more complex: consequently, the Council instruct-
ed the Secretary-Genera to draw up a genuine hand-
book covering all Council activities, the Council Guide.

This second edition of the Council Guide presented by the General Secretariat was
compiled under its sole responsibility; it has no legal force and isan internal doc-
ument intended solely asan aid for the Presidency and Member State delegations.

The guide covers the whole range of Council activities. It consists of four sec-
tions, each published separately. The first section — the Presidency Handbook
— continues the operation begun with the Presidency vade-mecum and sets out
in a practical context the arrangements concerning the preparation and running
of a Presidency. The second section consists of Comments on the Council’s
Rules of Procedure, reflecting the current interpretation of that text in practice.
The third section — the Delegates’ Handbook — contains practical information
on the planning and running of meetings, the internal organisation of the Gener-
al Secretariat and the services provided for delegates. The fourth section — the
Co-decision Guide — explains the new co-decision procedure resulting from
the changes brought about by the Treaty of Amsterdam.

My wish, in making this version of the Council Guide available to those involved
in the work of our institution, has been to satisfy the request voiced by the Coun-
cil and to contribute towards efforts to ensure information and transparency. Any
suggestions concerning the content of this guide will be welcome.

Secretary-General/High Representative
Javier Solana
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Chapter | — General

1. Sources

The Treaty on European Union (TEU) and the Treaties establishing the three Euro-
pean Communities contain a number of provisions dealing with the role of the
Council Presidency and the conditions in which it is exercised.

— Article 203 of the Treaty establishing the European Community (TEC) ()
stipulates that the office of President shall be held in turn by each Member State
for aterm of six months in the order decided unanimously by the Council. The
order has been determined by a Council decision of 1 January 1995 (?). It is as
follows: France, Spain, Italy, Ireland, Netherlands, Luxembourg, United King-
dom, Austria, Germany, Finland, Portugal, France, Sweden, Belgium, Spain,
Denmark and Greece. This sequence may be amended by the Council acting
unanimously. Article 204 TEC states that the Council shall meet when con-
vened by its President on his own initiative or at the request of one of its mem-
bers or of the Commission. Other Articles specify the role of the Presidency by
field or sector. The Presidency’s overall role, inherent in the office, is not de-
scribed by the Treaty.

— In the field of economic policy, the second subparagraph of Article 99(4)
TEC assigns certain tasks to the President of the Council (report to the Euro-
pean Parliament on the results of multilateral surveillance, explaining the Coun-
cil’'s recommendations on the broad guidelines of the economic policies of the
Member States and of the Community to European Parliament committees).

— For the common foreign and security policy (CFSP), Article 18 TEU lays down
the responsibilities of the Presidency (representing the Union in matters coming
within the CFSP, implementing decisions taken, expressing positions of the
Union in international organisations and international conferences). Article 21
TEU provides that the Presidency shall consult the European Parliament on the
main aspects and the basic choices of the CFSP and shall keep it regularly in-
formed of the development of the CFSP (3).

(Y) See aso Article 27 of the ECSC Treaty and Article 116 of the Euratom Treaty.
(3 OJL 1, 1.1.1995, p. 220.
(®) See Chapters |V, Section 1, and V, Section 5.
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— Article 24 TEU provides that the Presidency shall negotiate agreements, if so
authorised by the Council.

— On cooperation on justice and home affairs (JHA), Article 39(2) TEU defines
the role of the Presidency (regularly informing the European Parliament on mat-
ters under Title VI TEU) (%).

— The second paragraph of Article 48 TEU gives the President the task of con-
vening a conference of representatives of the governments of the Member States
to adopt amendments to the Treaties on which the European Union is based, af-
ter a favourable opinion of the Council following consultation with the Euro-
pean Parliament and the Commission.

The Council’s Rules of Procedure, hereinafter CRP (?), supplement and further de-
fine this general framework by highlighting the tasks of the President throughout the
Council’s decision-making process and within its preparatory bodies. In particular,
Article 20 thereof — which was added when the CRP were amended in June 2000
— confers a number of specific tasks on the Presidency.

Finally, practice has played a large part in defining the role of the Presidency. Dis-
counting the (more or less) marked aspects of national character which can set their
stamp on the role for six months, experience over the years has fleshed out the broad
lines of the Presidency’s role, the main features of which are described below.

2. Thereisone Presidency

The counterpart of the single ingtitutional framework — an essential element of the
structure of the Treaty on European Union — is the single Presidency, which is held
by the same Member State in every sphere of activity of the Union (Community
matters, CFSP and JHA) and at al levels (from working parties to the European
Council).

There are, nevertheless, certain gradations or exceptions to the principle of a single
Presidency stemming from the need for the greatest possible efficiency and cohe-
sion, while ensuring continuity of action by the Union. These are essentialy as fol-
lows.

(*) See Chapter V.
(?) Council decision of 5 June 2000 adopting the Council’s Rules of Procedure (OJ L 149, 23.6.2000,
p. 21).
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(@) The Presidency may develop evolving programmes, such as the one set up to
implement the internal market or programmes spread over several Presiden-
cies. Instances of overlapping, or temporary rules, are stipulated within the
CRP (%), which specifically provide that the place of the Presidency-in-Office
may be taken by the following Presidency on committees and in working parties
— but not in Coreper — where it is certain that the corresponding Council
meeting will be held under the following Presidency.

(b) When carrying out its tasks of representing the Union and implementing CFSP
decisions (Article 18(1) and (2) TEU), the Presidency is assisted by the Secre-
tary-General/High Representative for the CFSP (Article 18(3) TEU), and if
need be by the next Member State to hold the Presidency (see Article 18(4)
TEU) (3.

(c) At international conferences, provision can be made for twofold external rep-
resentation by the Presidency and Commission in order to meet the need for
consistency.

(d) Certain committees which prepare Council proceedings are not chaired by the
country holding the Council Presidency (3).

3. ThePresidency is neutral

The Presidency must, by definition, be neutral and impartial. It is the moderator
for discussions and cannot therefore favour either its own preferences or those of a
particular Member State. This presupposes both good coordination with its own
State’s spokesmen so that they can voice the national position without impeding the

() Such overlapping is mentioned in Article 19(4) CRP.

(3) It should also be noted that the Secretary-General/High Representative for the CFSP assists the
Council in matters coming within the scope of the common foreign and security policy, in par-
ticular through contributing to the formulation, preparation and implementation of policy deci-
sions, and, when appropriate and acting on behalf of the Council at the request of the Presiden-
¢y, through conducting political dialogue with third parties (Article 26 TEU). See also Chapter
V, Section 5.

(®) See Council decision of 29 September 2000 on the composition and the statutes of the Economic Pol-
icy Committee (OJ L 257, 11.10.2000, p. 28). See aso the Economic and Financial Committee (OJ
L 358, 31.12.1998, p. 109 and OJ L 5, 1.1.1999, p. 71), the Code of Conduct Group (business taxa-
tion) — Council conclusions of 9 March 1998 (OJ C 99, 1.4.1998, p. 1), the Military Committee —
Council decision of 22 January 2001 (OJ L 27, 30.1.2001, p. 4) and the Security Committee — set up
under the Council’s security regulations of 19 March 2001 (Part 11, Section I, paragraph 3 — see OJ
L 101, 11.4.2001, p. 1).
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work of the Presidency, as well as taking due account, on their own merits, of all po-
sitions expressed.

The duty to be neutral exists alongside the political dimension which informs the
conduct of Union business and which is particularly apparent in the order of priori-
ty set in the choice and handling of items of business. This order of priority is occa-
sioned by considerations of topicality and of deadlines, as well as by the political
tone which the Presidency wishes to set for its six-month period. In its role as mod-
erator, the Presidency must also take action where it notes that a stalemate has oc-
curred; this will take the form of compromise suggestions to reconcile the different
interests involved in a single issue or a set of interconnected issues (package deal),
which inevitably means that political choices have to be made.

4. The Presidency deploys national resources

Major deployment of the entire national administrative apparatus is required to get
the Presidency up and running. Each Member State uses its own working methods
conditioned by its traditions and culture, as well as more incidental considerations
linked to its size or the nature of its interests. The size of this extra workload for na-
tional administrations (both capitals and permanent representations), even for the
larger Member States, should not be underestimated. The success of a Presidency
largely depends on how well it is prepared and how effectively it coordinates with
its national administration. Nevertheless, the administration of the Member State
taking on the Presidency is not working in isolation since it has the support of the
General Secretariat of the Council.

5. ThePresidency is always in the hands of the Council

Any procedural decision by the Presidency may be challenged by the Council by a
simple majority. Any statement by or letter from the Presidency expressing the
Council position, particularly in its relations with the other institutions, must meet
with the Council’s agreement.
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6. The General Secretariat of the Council (%)

Article 207(2) TEC provides that the Council shall be assisted by a General Sec-
retariat, under the responsibility of a Secretary-General/High Representative for the
CFSP, who shall be assisted by a Deputy Secretary-General responsible for the run-
ning of the General Secretariat. Article 23(5) of the CRP further stipulates that ‘the
Secretary-General, assisted by the Deputy Secretary-General, shall have full respon-
sibility for administering the appropriations entered in Section || — Council of the
budget ...".

a) The Secretary-General/High Representative for the common foreign and se-
curity policy

The Secretary-General/High Representative for the CFSP is head of the Genera
Secretariat and holds overall political responsibility for its activities. The services he
provides in support of successive Presidencies include secretarial services for the
European Council and systematic preparation, particularly by means of Presidency
briefings, of all the proceedings of the General Affairs Council and certain other
Councils and of the Permanent Representatives Committee (Part 2).

Article 18 TEU provides that the Presidency shall represent the Union in matters
coming within the common foreign and security policy, that the Presidency shall be
responsible for the implementation of decisions taken in this area and that it shall be
assisted by the Secretary-General/High Representative for the CFSP. Article 26 TEU
also states that the Secretary-General/High Representative for the CFSP * shall assist
the Council in matters coming within the scope of the common foreign and security
policy, in particular through contributing to the formulation, preparation and imple-
mentation of policy decisions and, when appropriate and acting on behaf of the
Council at the request of the Presidency, through conducting political dialogue with
third parties'.

Article 17(1) TEU dtipulates that the common foreign and security policy shall in-
clude all questions relating to the security of the Union, including the progressive
framing of a common defence policy, which might lead to a common defence,
should the European Council so decide.

Accordingly, the Secretary-General/High Representative plays a very specific rolein
helping the Presidency and the Council to perform their duties in these aress.

(*) See aso the ‘Delegates’ Handbook’, Part 111 of this Council Guide, Chapter I1.
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b) The Deputy Secretary-General

In accordance with Article 23(5) CRP, the Deputy Secretary-General, under the au-
thority of the Secretary-General/High Representative, has full responsibility for
managing the Secretariat’s human and financia resources. All the information pro-
vided on the role of the Secretariat is thus subject to this consideration (%).

¢) The General Secretariat

The task of assistance, which the General Secretariat performs alongside the Presi-
dency, involves several types of function.

0]

(i)

(iii)
(iv)

v)

Besides the logistical support as described in Chapter VI, the General Secre-
tariat supports the Presidency in its responsibilities for organising work
(drawing up the timetable, setting the dates of meetings, convening meetings
— telexes, briefings before meetings, etc.).

During meetings, the General Secretariat informs the Presidency about the
procedures applicable, is responsible for drawing up the minutes of meet-
ings, as well as all the documents reporting on progress or summarising the
outcome, at every stage of the decision-making process (working parties,
committees, Coreper and Council), and makes sure that those reports are cir-
culated (?).

It acts as the registrar and memory of the Council’s discussions and decisions.

Besides its notarial-type work, the General Secretariat has progressively
built up an advisory role with the Presidency which manifestsitself in differ-
ent ways, in particular it is involved — to varying degrees — in working out
the terms of the Presidency compromises, in respect of both drafting and con-
tent.

The Legal Service of the Council has a specific role to play which should be
emphasised. It is the legal adviser to the Council (3). Indeed, since the Com-
munity is — according to the Court of Justice of the European Communities
— ‘a Community based on the rule of law, inasmuch as neither its Member
States nor its institutions can avoid a review of the question whether the

(*) See aso Chapters VIl and VIII.

(?) See below Chapter |, Section 6(c)(ix) (Press Office)

(®) The Director-General of the Legal Service is also the legal adviser to the intergovernmental confer-
ences (IGCs) which amend the Treaties.
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(vi)

(vii)

measures adopted by them are in conformity with the basic constitutional
charter, the Treaty’, it is vital that the Council should have access to inde-
pendent legal opinions. While the Legal Service is an integral part of the
Genera Secretariat, it is independent in the opinions it gives. Representatives
of the Legal Service attend most working party and committee meetings and
all Coreper, Council and European Council meetings and are called upon to
answer any institutional or legal questions raised during discussions, or to
raise such questions themselves and put forward solutions. Oral contributions
by the Legal Service, which are in some cases set down in written form, play
an important part in helping the Presidency to conduct its proceedings. The
Legal Service, and in particular its team of jurist-linguists, is responsible un-
der Article 22 CRP for ensuring the drafting quality of legislative acts, pur-
suant to the interinstitutional agreement of 22 December 1998 (%). Finaly, it
represents the Council before the Court of Justice and the Court of First In-
stance.

As part of the policy of transparency, the General Secretariat has respon-
sibility for implementing, on behalf of the Council, Council Decision
93/73L/EC (?) on public access to Council documents in compliance with the
Council’s powers under the same decision. It is also responsible for making
Council deliberations public in accordance with Article 9 CRP (statements en-
tered in the minutes, items in the minutes, the results of votes and explanations
of votes made public). Such documents may be accessed via the Council’s web
site (http://ue.eu.int).

The Secretary-General, the Deputy Secretary-General or a Director-General,
acting on their behalf, gives notice of Council acts (Article 18 CRP).

(viii) The Secretary-General, the Deputy Secretary-Genera or one of the senior

(ix)

Council officials may, acting on the Presidency’s instructions, represent the
Council before European Parliament committees (Article 26 CRP).

The Press Office, which reports to the Private Office of the Secretary-Gener-
al, provides information on the Council to the outside world by drafting:

(M) Guidelines for the quality of drafting of Community legislation (OJ C 73, 17.3.1999, p. 1).
(») See OJL 340, 31.12.1993, p. 41, amended by Decision 96/705/EC (OJ L 325, 14.12.1996, p. 19) and,
most recently, by Decision 2000/527/EC (OJ L 212, 28.8.2000, p. 9).
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— press releases circulated prior to Council meetings; these basicaly give the
agenda;

— background notes on certain items under discussion which are available for
the briefing which the Presidency gives to the press in the week before the
Council meeting;

— press releases circulated after the Council meetings containing the outcome
of proceedings and the text of any statements, resolutions or agreements de-
cided on by the Council and including the results of votes made public ()
together with any explanations of votes made public.

The Press Office also publishes any Council statements on CFSP matters adopted
outside Council meetings (written procedure) and, finally, arranges contacts with
journalists, particularly briefings prior to Council and Coreper meetings. In per-
forming these tasks, the Press Office plays a crucial role in promoting transparency.
Information for the press is made available to the public via the Internet
(http://ue.eu.int/newsroom).

g g

The General Secretariat of the Council, including its Legal Service, performs the
same role in al areas of the Council’s activity, including the CFSP-CESDP (?) and
JHA.

(%) See Chapter 111, Section 4(g).
(3 Common European security and defence policy.
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Chapter || — Getting ready for the Presidency

1. Timetable of meetings ()

Every Presidency draws up a timetable of Council meetings which has to be avail-
able seven months beforethe start of the six months of the Presidency when itis
notified to the Genera Secretariat of the Council (Article 1(2) CRP (?)).

As agenera rule and except in justified cases, this timetable is drawn up to take
account, as far as possible, of public holidays applicable to the staff of the General
Secretariat. Generally speaking, the Presidency must try and spread work in as bal-
anced a way as possible throughout the six months to prevent an excessive concen-
tration at the end of its term of office; it must also try to avoid overlapping meetings
so that members of Coreper (Part 1 or Part 2) can participate in Council configura-
tions on matters for which they are competent. As a general rule, it is especialy im-
portant to avoid scheduling more than two Council meetings on the same day. The
Presidency aso makes every endeavour not to schedule General Affairs and
Ecofin (3) Council meetings in January and September.

2. Changesto the timetable

If it considers it advisable, the Presidency can aways change the timetable by pro-
posing to cancel or add a meeting. In point 11 of Annex |11 to the Helsinki European
Council conclusions (see Annex | below), it was recommended that the Presidency
should convene Council meetings only when a substantive agenda existed (e.g.
when policy decisions were to be taken or palitical orientations given), and not when
there were merely points of information or progress reports to be given.

For practical reasons, mainly concerning the availability of ministers, limited use
should be made of the option of adding extra Council meetings. It is also generally
accepted that a month’s notice is needed before the date of the Council meeting. If it
does change the timetable, the Presidency must be sure to consult the members of
Coreper. Any requests from the Commission or delegations for changes to the
timetable must al'so be made in Coreper.

(Y) See also the ‘Delegates’ Handbook’, Part 111 of this Council Guide, Chapter |, Sections 1 and 2.
(3) See OJL 149, 23.6.2000, p. 21.
(®) Customary abbreviation for Economic and Financia Affairs.
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The Presidency examines the other delegations’ requests and comments carefully but
it is accepted that, sinceit isin charge of organising work, it is the Presidency which
determines the timetable (even if, formally, such a procedural decision is amatter for
a simple majority).

With regard to venues for meetings, it should be noted that the Council has its seat
in Brussels, in accordance with the protocol annexed to the TEU and the three Com-
munity Treaties. During the months of April, June and October, the Council holds its
meetings in Luxembourg. In exceptional circumstances and for duly substantiated
reasons, the Council or Coreper, acting unanimously, may decide that a Council
meeting will be held elsewhere (Article 1(3), second subparagraph, CRP).

The Presidency must respect the number of configurations (*) in which the Council
is called upon to meet. It shall endeavour to group together subject matter so as not
to increase the number of specialised Council configurations. Before convening a
Council meeting in a new configuration, the General Affairs Council must decide
whether such a new idea is appropriate (Article 2(1) CRP).

3. Planning of work — preparing indicative agendas

Article 1(2) CRP sets out the conclusions on improving the Council’s working meth-
ods (1292nd meeting on 10 December 1988), whereby ‘in order to prepare more ef-
fectively for Council meetings, as regards both content and timing, it appears de-
sirable for a detailed work programme to be drawn up for each Presidency before
the start of the six-month period’. The work of the Council is organised on the basis
of this work programme.

The work programme sets out an indicative agenda for each Council meeting
scheduled. It may be used to identify by sector the objectives assigned to the Coun-
cil, and work to be organised upstream of the Council (working parties and Coreper)
to clear the way for achieving those objectives, and to organise relations with the
other institutions or bodies of the Union due to take part in the decision-making
process. A further use is enabling Member States to conduct their internal procedures
in line with the progress of work within the Council.

(*) Thelist of current Council configurations is set out in OJ C 174, 23.6.2000, p. 1. It is reproduced in
Annex |l hereto.
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In substance, this programme is of an indicative nature since it is impossible to plan
for every contingency; for planning to remain entirely credible, however, the main
point to remember is that changes should be confined solely to instances of force
majeure. This kind of planning must be carried out long enough in advance to ensure
a smooth transition between each Presidency.

This work programme is drafted in coordination with the General Secretariat of
the Council and in liaison with the Secretariat-Genera of the Commission, the Eu-
ropean Parliament Secretariat and the preceding and succeeding Presidencies.

The work programme is forwarded in good time by the General Secretariat of the
Council to the various delegations and the Commission for information.

As part of the coordination mentioned previously between the various bodies of the
European Union (%), and in order to ensure a smooth transition between every
Presidency, each Presidency should:

— update dossiers to be examined in the six-month period;

— cross-check the timetables for procedures to take place within each institution;
in the case of the European Parliament, it is vital to know the timetable for ple-
nary sessions and committee meetings;

— assess the importance of each dossier and its political or technical nature, which
may affect the course of the procedure to be followed by the Council;

— dlocate dossiers under the decision-making procedures arising from the Treaty,
in order to comply with the arrangements for legislative procedure (consultation,
cooperation, co-decision, assent).

Article 8(1) CRP stipulates that the Council in its General Affairs and Economic and
Financial Affairs configurations shall hold a public policy debate on the six-month-
ly work programme submitted by the Presidency and, if appropriate, on the Com-
mission’s annual work programme and any other subjects chosen by the Presidency.
The Council or Coreper can decide by qualified majority on a case-by-case basis
whether any other public debates are to be held. These debates are broadcast pub-
licly by audiovisual means (in the Council’s Press Room and through ‘Europe by
satellite’).

(*) See aso Chapter IV.
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4. The machinery of the Presidency

The first task when setting up the Presidency is to appoint the chairmen of the
various working parties and committees in good time. Depending on the nature
of each working party or committee, the Presidency may decide whether, besides the
chair, it should appoint a deputy chairman or possibly a delegate with the task of
presenting the national positions adopted by the Member State holding the Presiden-
cy. Future chairmen should be appointed in sufficient time to allow them, where nec-
essary, to acquaint themselves with the proceedings of the working parties and com-
mittees. Given the need, amongst other things, to make working party and commit-
tee proceedings even more efficient on account of limited resources and an increas-
ing workload, it is recommended that training in or a prior introduction to the role of
chairman be provided in conjunction with the General Secretariat.

The roles of chairman and national delegate or spokesman are in principle separate.
It isessential that the appropriate contacts take place before meetings so that, among
other things, the role played by each can be clarified.

Nevertheless, the final sentence of Article 19(4) CRP provides that ‘for the prepara-
tion of meetings of Council configurations meeting once every six months, where
held during the first half of this period, the meetings of committees other than
Coreper and those of working parties held during the preceding six months may be
chaired by a delegate of the Member State whose turn it is to chair the said Council
meetings . This provision has, to date, never been applied.

As and when required, particularly if the Presidency is unable to attend any Council
meeting, the latter may be chaired by the following Presidency (Article 20(2) CRP).

It is thus for the Presidency to:

— determine the chairman and national spokesman for each working party and
committee;

— appoint, before the start of the six months, the persons who will be chairing the
meetings of Coreper Part 1 and Part 2, the Political Committee, the Article 36
Committee, the Special Committee on Agriculture (SCA), and the Article 133
Committee (%), as well as the Antici Group and the Mertens Group;

(*) With the exception of the Economic and Financia Committee.
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— appoint, where appropriate, national spokesmen at each level in each sector.

In order to coordinate every aspect of the organisation of meetings, the Presidency
must also designate someone at the permanent representation as an official respon-
siblefor the practical organisation of meetings who will remain in regular contact
with the General Secretariat departments responsible for reserving rooms and teams
of interpreters (%).

This person is empowered to notify the General Secretariat of the Presidency’s pri-
orities, particularly where the number of meetings theoretically planned for a given
day exceeds interpretation or meeting-room capacity. Depending on new priorities, a
meeting (even if planned for a long time) may also have to be caled off at the last
minute.

This person must be able to negotiate with working party chairmen and, if need be,
arbitrate. It is essential for him or her to have a genuine understanding of how the
decision-making system works, of the procedures for organising meetings and of the
respective roles of civil servants from the capitals, from the permanent representa-
tions, from the General Secretariat of the Council and from the Joint Interpreting and
Conference Service. He or she is acting on behalf of the chairman of Coreper, and
on his authority. As his or her role is essential for the smooth running of the Presi-
dency, he or she should, as far as possible, be relieved of other duties.

Should the need arise, this person can also play arolein determining priorities when
the number of documents requested for a given date exceeds the resources available
in the Document Translation and Production Departments. He or she may also be a
useful contact person for the General Secretariat’s Central Coordination Department.

To enable the Council to operate effectively, the Presidency must endeavour to re-
strict the number of mestings, particularly of working parties and committees, to
what is absolutely necessary and at any rate resist the temptation to provide meeting
rooms and teams of interpreters as a matter of course, without first ascertaining
whether the meetings regquested are strictly necessary.

To ensure that the number of meetings scheduled by the Presidency matches the Sec-
retariat’s available resources, the Presidency draws up a cooperation plan with the
relevant directorate-general in the Secretariat. It islikely that in future the number of
meetings will have to be reduced for budgetary reasons.

(*) See aso the ‘Delegates’ Handbook’, Part 111 of this Council Guide.
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Full use should be made of the potential represented by new technologies. For in-
stance, comments and exchanges by electronic mail can sometimes help to reduce
the amount of time spent in meetings.

5. Travel expensesincurred by delegates of Council members

Article 8 of the decision of the Secretary-General/High Representative of 10 Octo-
ber 2000 concerning reimbursement of travel expenses of delegates of Council
members lays down that the Coreper Chair must send a request for prior authorisa-
tion for the Council to cover the travel expenses for any meeting:

— other than a meeting of the Council or its preparatory bodies meseting ‘in the
framework of the activities of the Council as an institution’;

— other than a meeting of an intergovernmental conference with aview to revising
the Treaties or the accession of a State to the European Union, when, cumula-
tively, it is “held within the framework of the Treaties', ‘considered to be inex-
tricably linked to the work of the Council’, and ‘aimed at giving major political
impetus to the development of the Union’.

The text of this decision is set out in Annex 1V to this part.

The Genera Secretariat has provided delegations with a vade-mecum containing
guidelines on how to implement this decision.
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Chapter Il — How the decision-making process works

The decision-making process comprises several stages from the examination of a
proposal within the Council until the final decision is taken. As regards co-decision,
see the * Co-decision Guide', Part 1V of this Council Guide. A number of special fea
turesrelating to TitlesV (CFSP) and VI (JHA) TEU are dealt with in ChaptersV and
V1. The purely procedura aspects (*) and any consultation of the other institutions
and bodies of the Union held within the framework of the activities of the Coun-
cil (?) are discussed in the ‘ Comments on the Council’s Rules of Procedure’, Part |1
of this Council Guide.

A list of Council working parties established by decision of Coreper is set out in An-
nex 11 to this part. The list is regularly updated and is published by the General
Secretariat (Article 19(3) CRP).

1. Working parties

Once the General Secretariat of the Council has received a Commission proposa (3)
in al its language versions, the relevant working party is convened to examine it on
the instructions of Coreper (or the SCA (#) for most agricultural questions) as fol-
lows:

— with the Presidency’s agreement, the General Secretariat sends a telex to the
members of the working party — in principle, at least one week before the
meeting — convening the meeting (and advising them of the agenda);

(*) The reference here is essentialy to the procedures laid down in Articles 251 and 252 TEC and those
peculiar to the budget, international agreements and Titles V (CFSP) and VI (JHA) TEU.
(® Itisfor the General Secretariat to advise the Presidency of the procedural context in which examina-
tion within the Council will take place and of the consultations which will be required in that context.
The Council conclusions on the improvement of working methods adopted on 10 December 1988
state: ‘Under existing guidelines, the Secretariat is to ensure that delegations have available to them
the opinions of the European Parliament and the Economic and Social Committee, as soon as these
have been issued. The chairmen at working party level will ensure that the opinions of the Parliament
and Economic and Social Committee are given due weight in deliberations, so that the Secretariat can
report to the Permanent Representatives Committee and can draft more appropriately the explanatory
memoranda covering the Council common positions addressed to the Parliament.’
For Community matters, proposals can, as a general rule, come only from the Commission (apart from
those under Title IV TEC in the fields of visas, asylum, immigration and other policiesin which Mem-
ber States may submit initiatives up until April 2004). For Titles V and VI TEU, the initiative may
come from the Member States or the Commission.
(%) The SCA (Special Committee on Agriculture) was set up in 1960.

(3

~
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— the choice of meeting date must take into account the availability of meeting
rooms and interpreting facilities (%), as well as likely dates for discussion in
Coreper or the SCA (?). In view of the time which must elapse between the re-
ferral to Coreper and examination by the Council (see below: two or three
weeks), it is evident that the last working party discussion must normally be
three to four weeks before the Council meeting at which the issue is to be ex-
amined;

— the documents (Commission proposal or outcome of working party proceedings)
must reach delegations at least one week before the date of the meeting (5).

The Presidency, with the assistance of the General Secretariat of the Council,
prepares the agendas for working party meetings. It is helpful, when organising
proceedings, to set up an advance meeting between the Presidency and the relevant
Secretariat officials (briefing) which the Commission representative may be invited
to attend where the subject so warrants.

Relations between the chairman and the national spokesman need to be clarified be-
fore the meeting. This is in order to avoid both blatant collusion and contradictory
situations which would compromise the clarity of discussions. In some instances, if
no spokesman is appointed, the chairman may have no alternative but to assume
both roles. Should he find himself in such a situation — which should be avoided
wherever possible — the chairman should make it clear, when spesaking, which hat
he is wearing.

The working party follows similar rules of procedure to the Council and Coreper.
It is intended to provide an opportunity for national delegates to compare and con-
trast their respective positions in order to iron out the difficulties occasioned by the
proposal under discussion in so far as those difficulties are not substantive, horizon-
tal or ingtitutional in nature and thus warrant discussion by Coreper.

(*) As regards meeting rooms and interpreting facilities, see also the ‘ Delegates’ Handbook’, Part 111 of
this Council Guide.

(?) Article 21 CRP states that the Presidency shall organise the meetings of the various committees and
working parties so that their reports are available before the Coreper meetings at which they are to be
examined, and unless considerations of urgency require otherwise, the Presidency shall postpone to a
subsequent Coreper meeting any legislative items on which the committee or working party has not
completed its discussions at least five working days prior to Coreper’s meeting.

(®) Seethe ‘Delegates Handbook’, Part 111 of this Council Guide, Chapter |, Section 4.
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The working party generally carries out a thorough examination of the proposal, ar-
ticle by article, and reports to Coreper only when it considers that the dossier has
been scrutinised sufficiently and all the questions which could have been resolved at
its level have been.

Asfar as the results are concerned, while it is possible to compare delegations' po-
sitions at working party level, no fina decision is possible since no formal vote can
be taken. To get an indication, however, the chairman can hold an informal poll of
delegations’ positions. At the end of the meeting, he will then draw conclusions sum-
marising the content of the discussions and listing the points on which agreement
seems possible, those raising political or horizontal questions to be referred to
Coreper, and perhaps aso those requiring further examination. Depending on the
conclusions, the chairman can either refer matters to Coreper, or else decide to hold
a further meeting of the working party to iron out those issues which, by their na-
ture, need to be resolved before referral to Coreper. To increase efficiency and min-
imise the number of meetings, the chairman, with the aid of the Secretariat, also en-
deavours to clarify any outstanding issues and draw up a solution through bi- and
multilateral exchanges with delegations and the Commission.

2. The General Secretariat (%)

The General Secretariat of the Council drafts, on its own responsibility and as
quickly as possible, a report entitled ‘Outcome of working party proceedings
which summarises the content of the discussions and the conclusions reached by the
working party. This report is distributed ready for the working party’s next meeting
or for referral of the item to Coreper.

When a document or dossier is due to be resubmitted to the working party, the out-
come of proceedingsis, as far as possible, incorporated into the discussion document
and forwarded to delegations in the form of a revised document (REV).

A minimum of two weeks is required to make a document of about 10 pages avail-
ablein all languages. That amount of time may not always reflect the urgency of the
matter and can, in exceptional circumstances, be shortened provided that the time al-

(*) See aso the ‘Delegates’ Handbook’, Part 111 of this Council Guide, Chapter I1.
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lowed remains compatible with proper preparation of the dossiers and with the Gen-
eral Secretariat’s logistical capacity, given the constantly rising number of docu-
ments for trandation. It is customary to send out notice of meetings and documents
simultaneously (eight days in advance) (*). The minimum period of two weeks re-
quired for trandlation means that the last reading by the working party must alow
the Secretariat enough time to prepare the introductory note befor e the beginning of
the period needed for trandation. Should this period need to be shortened, the ab-
solute minimum requirement is that the working party’s last reading should take
place five working days before Coreper meets, thus enabling the Secretariat to pre-
pare both the introductory note and the note to the chairman of Coreper in good time
before the end of the week preceding Coreper’s meeting.

Once a working party chairman thinks that a matter should be included on the
agenda for Coreper, he must notify the Presidency coordinator, as well as the Pres-
idency representatives on the Antici/Mertens Groups who will make the necessary
contacts with the Meetings Department of the General Secretariat in order to have
the item placed on the preliminary draft agenda for the appropriate Coreper meeting.

3. Coreper

Article 207 TEC dtipulates that ‘a committee consisting of the permanent represen-
tatives of the Member States shall be responsible for preparing the work of the
Council and for carrying out the tasks assigned to it by the Council’. This hori-
zontal task applies to the Council in al its configurations (except for the Agricul-
ture Council, for which preparations are, for the most part (?), traditionally carried
out by the SCA) and for all areas falling within the sphere of competence of the
Union including the CFSP and JHA). Article 19(2) CRP (3) states that all items on
the agenda for a Council meeting shall be examined in advance by Coreper, unless
otherwise decided by Coreper (by simple majority) or by the Council (voting unan-
imously).

Coreper is divided into two parts:

(*) The Presidency may, if it thinks it necessary, convene the working party at shorter notice, particular-
ly in order to inform it about practical arrangements for further work.

(?) Veterinary and zootechnical harmonisation, as well as the harmonisation of plant health, animal feed-
ingstuff and plant and seed legislation traditionally go through Coreper.

(®) Without prejudice to the role of the Economic and Financial Committee as determined in Article
114(2) TEC and the existing decisions of the Council which concern it.
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— Coreper Part 1 (Coreper I), composed of the deputy permanent representatives,
which meets on Wednesdays as a rule, but often also on Fridays;

— Coreper Part 2 (Coreper 11), composed of the permanent representatives,

which usualy meets on Wednesdays or Thursdays (it meets on Wednesdays in
weeks preceding General Affairs or Ecofin Council meetings).

The allocation of tasks decided by Coreper itself is as follows:

— Coreper I1: ingtitutional matters, preparation of Council meetings in the fol-
lowing configurations: General Affairs, Economic and Financia Affairs, Devel-
opment, Justice, Home Affairs and Civil Protection and Budget;

— Coreper |: preparation of Council meetings in the following configurations: In-
ternal Market, Consumer Affairs and Tourism, Research, Industry and Energy,
Fisheries, Transport and Telecommunications, Environment, Employment and
Social Policy, Hedlth, Education and Youth Affairs, Culture, and Agriculture.

(@) The provisional agenda

The provisional agenda is adopted by each Coreper chairman the week before the
meeting (1).

The Coreper agenda is divided into two parts:

— Part | contains items on which agreement has been reached within the working
party and which may therefore be approved by Coreper without discussion, un-
less a delegation is opposed, in which case the item is entered in Part |l for the
following meeting;

— Part Il contains items requiring substantive examination by Coreper, and ‘ Oth-
er business' items entered at the request of the Presidency, a delegation or the
Commission. These items will give rise to a communication from those regquest-
ing them, but cannot culminate in a decision. Since it became possible for
Coreper to adopt procedura decisions (Article 207(1) TEC and Article 19(5)
CRP), such items have been marked on Coreper agendas with an asterisk in or-
der to notify delegations that a procedural decision is to be taken.

(%) Preferably before noon on Friday to avoid creating overtime for services of the General Secretariat
(translators, Secretarial Departments, reproduction services, etc.).
1
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An item can be included on the agenda with the indication ‘Possibly’ so that the
Presidency can withdraw or retain the item at very short notice. It is, however, ad-
visable to make only limited use of this procedure, which makes planning and the
work of delegations more difficult.

The CRP lay down specific rules on how much time to allow for the submission and
inclusion of items on Coreper agendas (Article 19(5) and Article 21, second para-
graph). To ensure the smooth conduct of proceedings and sound management of the
General Secretariat, systematic application of those rules is required.

Too many derogations lead to the creation of overtime which, with alittle discipline,
could easily be avoided. This applies to agendas for Coreper which are often circu-
lated too late. Given the whole host of services involved in the production of such
documents (Meetings Department, Coordination, Trandation Divisions, Secretarial
Departments, Reproduction and Circulation Departments, Telex Department) and the
fact that each of these services is dependent upon the previous link in the chain, the
total cost of overtime standbys, which may at first glance appear trivial, is not in-
significant.

The Meetings Department has accordingly been instructed, apart from exceptional
circumstances, to accept items for inclusion on Coreper agendas only up until noon
on the Friday preceding the meeting.

Lastly, if one or more delegations so request, and Coreper agrees unanimously, a
new item may be added when the final agenda is adopted at the start of the meeting.
Use should be made of this possibility only where absolutely justified by exception-
al circumstances.

(b) Preparation for Coreper

Working from the provisional agenda, the General Secretariat drafts for the dele-
gates, as the case may be, reports, short notes on the items in Part | or notes sum-
marising the progress of discussions (possibly with an annotated text) for items in
Part I1. For each item on the agenda, it also drafts a note addressed only to the Pres-
idency (note to the chairman of Coreper) informing him of the procedure to follow
and of any supplementary information which might help discussions to progress.
Notes to the chairman are exclusively reserved for the Presidency and are never cir-
culated to the other delegations or outside.
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The dossier should be available to the Presidency the day before the meeting at the
|atest.

Where it is appropriate, the Presidency can even take the line of making a specific
contribution itself, generally in the form of a compromise, to get work moving.
Such contributions are drafted by the Presidency, assisted by the General Secre-
tariat of the Council, usually in conjunction with the Commission.

A preparatory meeting (briefing) is held the day before the Coreper meeting, attend-
ed by the Coreper chairman, together with the coordinator, officials of the General
Secretariat of the Council dealing with the matters on the agenda, and a representa-
tive of the Legal Service. Coreper (Part 2) briefings are attended by the Secre-
tary-General/High Representative, or the Deputy Secretary-General, and the legal
adviser to the Council (Director-General of the Legal Service).

TheAntici Group, set up in 1975, prepares the work of Coreper (Part 2). It is com-
posed of the immediate assistants to the permanent representatives and a Commis-
sion representative, under the chairmanship of the Presidency’s Antici representa-
tive. Meetings of the group are also attended by members of the Secretary-Genera’s
Private Office and the assistant to the Director-General of the Legal Service. The
group is responsible for examining Coreper agendas and deciding on the organisa-
tion of the proceedings, particularly the order in which agenda items will be dis-
cussed. The meeting is also the time when delegations inform one another of their
respective positions and state what items they want entered under ‘ Other business'.
The group reviews the minutes of meetings held by those Council configurations set
up by Coreper (Part 2), before items are submitted as I/A items to Coreper and then
the Council. The Antici Group may aso be instructed by Coreper to deal with cer-
tain horizontal dossiers — particularly in sensitive areas — on an ad hoc basis.

The Mertens Group, which was set up in 1993, performs more or less the same
function for Coreper (Part 1).
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(c) Conduct of meetings

Coreper first adopts its definitive agenda. This is when requests are made for items
to be taken under ‘ Other business’ or for new items to be placed on the agenda (see
above) and the chairman states in what sequence items will finally be discussed.

The chairman then calls upon Coreper to approve the items entered in Part | of its
agenda. Such approval may occasion reservations and statements, but no rea dis-
cussion can take place.

The Presidency takes any procedural decisions (see ‘Comments on the Council’'s
Rules of Procedure’, Part 11 of this Council Guide).

Coreper’s discussions follow a similar pattern to those in the Council (see below)
except that in principle they cannot culminate in any final decision (except in the
case of procedural decisions assigned to Coreper by the CRP).

As arule, Coreper avoids long drafting exercises. Where it appears that improved
wording is required for further work to proceed, the Presidency, aided by the Gener-
al Secretariat and the Legal Service, may be asked to redraft the text, or Coreper
may request aworking party (such as the Working Party of Foreign Relations Coun-
sellors or the Working Party of JHA Counsellors or other delegates present) to meet
as a matter of urgency in paralel with Coreper proceedings.

(d) The outcome
At the close of discussions, the chairman of Coreper may:

— note Coreper’s agreement on the item under discussion and therefore suggest
that it be entered as an ‘A’ item for a forthcoming Council meeting;

— or note agreement on a number of points, as well as substantive differences of
views remaining on other aspects that need discussion at Council level to be re-
solved. In such circumstances, he suggests that they be entered as Council ‘B’
items;

— or note that some matters need further study by Coreper before being forwarded

to the Council, and thus re-enter the item on the agenda for a future meeting;

— or, finaly, ask the relevant working party to sort out the technical difficulties
which have emerged at the Coreper meeting.
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Following the Coreper proceedings, the General Secretariat of the Council issues
a note summarising progress to assist further discussion at Council level, as well
as a note to the Presidency. If full agreement is reached at Coreper level, the Gener-
al Secretariat issues an ‘A’ item note listing the references of the texts for adoption
by the Council, together with any statements there may be.

The General Secretariat draws up a summary record of the proceedings.

Deadlines for sending documents to the Council: Article 3(4) CRP stipulates that
‘only items in respect of which the documents have been sent to the members of the
Council and to the Commission at the latest by the date on which the provisional
agenda is sent may be placed on that agenda’, i.e. generally speaking, at least 14
days before the beginning of the meeting, or 21 days in the case of JHA meet-

ings (%).

4. The Council

In line with the timetable presented seven months before the beginning of the six
months of the Presidency (see above, Chapter I1), the Council meets ‘when con-
vened by its President on his own initiative or at the request of one of its members
or of the Commission’ (Article 1(1) CRP).

The Council consists of a representative of each Member State who holds ministeri-
al rank and is authorised to commit his government (Article 203 TEC) (2).

The Commission is invited to take part in meetings, although the Council may de-
cide to deliberate with the Commission not present (this is seldom the case, but can
occur, for instance, if the Council — or one of its bodies — is discussing an ap-
pointment or a legal case between it and the Commission). The President and mem-
bers of the Commission as well as of the Council may be accompanied by officials
who assist them (Article 5(3) CRP).

Each Council meeting is chaired by the appropriate minister of the Member State
holding the Presidency.

() SeeArticle 3 CRP, footnote on page 1.
(3) Certain clauses of the Treaty provide for the Council meeting at the level of Heads of State or Gov-

ernment.
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Should it prove impossible for the Member State holding the Presidency to provide
a President for the Council, that place is filled temporarily by the Member State next
in line to hold the Presidency.

The Council meets in different configurations depending on the subjects for dis-
cussion. Annex Il to this part sets out the list of these configurations as published in
the Official Journa (%).

The General Affairs Council has a horizontal responsibility for overseeing genera
policy coordination. It is aso responsible for the preparatory work for European
Council meetings (Article 2(2) CRP).

The frequency of Council meetings varies with the configuration. The General Af-
fairs, Ecofin and Agriculture Councils meet every month.

(@) The agenda

The President draws up the provisional agenda for each meeting on the basis of the
material available at least 14 days before each meeting. For the Justice and Home
Affairs Council, the time limit is in principle 21 days.

To alow national parliaments to express their views on questions that might have
particular interest for them, the protocol on the role of national parliaments in the
European Union, annexed to the Treaties by the Treaty of Amsterdam, established a
mechanism preventing the Council from adopting a legisative act before national
parliaments have had time to examine the text. Point 3 of the protocol provides that
if the Council is notified of a proposal or legidative initiative, it may place it on the
provisional agenda for decision (on the final adoption of a legidative act, or on a
common position under the co-decision procedure) only when six weeks have
elapsed between the submission of the proposal or initiative and the Council’s deci-
sion to adopt it. That rule also appears in Article 3(3) of the CRP. The Council, act-
ing unanimously, may derogate from the six-week period for reasons of urgency.

It is mandatory to enter an additional item on the provisional agenda if a delega-
tion or the Commission so requests at least 16 days before the Council meeting and
if the documents are available. On the other hand, once that deadline has passed,
unanimous agreement is required for the inclusion of any further item.

(1) See OJ C 174, 23.6.2000, p. 2.
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The provisional agenda is distributed to Coreper by the Presidency (usually three
weeks before the Council meeting). Items on which a vote may be taken are aster-
isked. It isimportant that, as far as possible, the agenda also makes a distinction be-
tween items down for negotiation and those for decision.

The General Secretariat of the Council drafts a note to the President of the
Council supplementing the report(s) for all delegations. In the same way as the note
to the chairman of Coreper (see above), this note sets out the latest information
which the General Secretariat has on the state of the dossier, and outlines the main
substantive, legal, procedural and tactical points which will assist the Presidency in
conducting discussions. Notes to the President of the Council are exclusively re-
served for the Presidency and are never circulated to the other delegations or out-
side.

Like the agenda for Coreper, the Council’s agenda is divided into two parts:
— ‘A’ items, which the Council may adopt without any discussion.

However, a member of the Council may always request the withdrawal of one
of these items on the actual day of the Council meeting (the item then being held
over until a forthcoming Council, or kept on the agenda by a simple majority if
the item had been entered 14 days beforehand).

Delegations may, additionally, make statements when ‘A’ items are adopt-
ed ();

— ‘B’ items. These are the items which the Council will discuss.

The agenda may also include ‘Other business' items which may be placed on
the provisional agenda at the request of a delegation without any advance notice
but may occasion neither a discussion nor a decision by the Council. However,
any request for the inclusion of an ‘ Other business' item must in principle be ac-
companied by an explanatory document by the delegation submitting the request
(Article 3(9) CRP).

The CRP lay down specific rules on how much time to allow for the submission and
inclusion of items on Council agendas (Article 3). To ensure the smooth conduct of
proceedings and sound management of the General Secretariat, systematic applica
tion of those rules is required.

(*) See aso Chapter 111, Section 4(g) , ‘Publication of votes'.
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Too many derogations lead to the creation of overtime which, with alittle discipline,
could easily be avoided. This appliesto ‘A’ items for the Council which are often re-
leased too late. Given the whole host of services involved in the production of such
documents (Meetings Department, Coordination, Translation Divisions, Secretarial
Departments, Reproduction and Circulation Departments, Telex Department) and the
fact that each of these services is dependent upon the previous link in the chain, the
total cost of overtime standbys, which may at first glance appear trivial, is not in-
significant.

The Meetings Department has accordingly been instructed, apart from exceptional
circumstances, to accept ‘A’ items for inclusion on Council agendas only up until
noon on the day preceding the meeting. Any request for inclusion received by the
Meetings Department after that deadline will automatically be deferred until the
Council’s next meeting.

(b) Preparations

A preparatory meeting (briefing) is held before the Council meeting, the day be-
fore or even on the same morning, chaired by the President, and attended by the per-
manent representative or his deputy, the Secretary-General/High Representative or
the Deputy Secretary-General, his colleagues, the Director-General of the sector of
the General Secretariat concerned and the legal adviser or a representative of the Le-
gal Service. This meeting is held at the Council Secretariat building, in the Presi-
dency’s room.

(c) Access to the Council chamber

Access to the Council chamber is open (%) to a maximum of six people per dele-
gation, including the minister and permanent representative or his deputy. Other
members of delegations can follow the Council’s discussions in a listening room,
unless decided otherwise.

The Presidency is at liberty to adjust the composition of delegations around the table
depending on the degree of technicality or of political sensitivity of the matter dis-
cussed (meetings in restricted session, ministers plus one person, ministers only,

(%) Access to Council mestings is subject to production of a pass. See the ‘ Delegates' Handbook’, Part 111
of this Council Guide, Chapter II.
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etc.). Whatever the case, the General Secretariat of the Council is always repre-
sented.

(d) The Council proceedings

In the interests of concision and lower costs for the Council, the Presidency must en-
deavour to avoid proceedings continuing beyond 21.00.

As regards conduct of business, the Presidency proceeds in turn to:
— take note of ‘Other business' items and any requests for changes to the agenda;
— adopt the agenda;

— adopt the ‘A’ items, taking account of any statements (%) or reservations. These
‘A’ items are normally adopted en masse. If an item is the subject of a statement
by one or more members of the Council which is likely to give rise to a discus-
sion or a request for withdrawal, it can either be withdrawn from the agenda or
left on the agenda on the basis of a simple majority vote (see above);

— discuss the *B’ items.
Discussions may be of several types.

— Discussions with a view to a decision, when negotiations may be initiated to
overcome the final obstacles to an agreement (agreement on a legislative text, a
resolution, a statement, negotiating directives, etc.). By and large, agreement is
recorded on the substance of alegidative act (political agreement), but it is not
adopted, since this is done subsequently when it becomes an ‘A’ item (after the
requisite alignment of the textsin all the official EU languages by the Council’s
legal/linguistic experts).

— Poalicy debates, which give members of Council a chance to express their gen-
eral positions on an issue without really embarking on the negotiation of a text;
in such discussions, it is customary for each delegation to take the floor only

() Council members who make a statement may request that it appear in the Council minutes. See Chap-
ter 111, Section 4(g), ‘ Publication of votes'.
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once on the substance of the issue and to limit the amount of speaking time (to
three or four minutes); moreover, the time-consuming practice of tours de table
should be avoided as much as possible. As far as the conduct of the proceed-
ings is concerned, the Presidency may ask members of the Council to advise it
beforehand in writing of any reservations, suggestions and, where applicable,
drafting changes they would like made to the text.

— Points of information for the Council; thisis usually the Commission giving a
situation report on an issue, or a member of the Council reporting information;
the Council is not then called upon to formalise the outcome of any ensuing dis-
cussion. Points of this kind should generally be avoided.

The Presidency may, where it deems fit, particularly in the event of along-standing
stalemate, draw up a compromise on a specific aspect or on a whole text. It may
happen that such a compromise is also presented as part of a package deal covering
several texts (1) under discussion. Such compromises may also be tabled in Coreper
or in the working party.

In addition to the 15 Council members and the members of the Commission, the rep-
resentative of the Council Legal Service may make a statement in the Council.

After the discussion, the President draws the conclusions which may be reduced
to three main cases: agreement, referral back or a vote:

— in the event of agreement (either unanimous or by the majority required under
the Treaty), the text is deemed to be approved unless it still has to appear as an
‘A’ item at a subsequent Council meeting for adoption after legal/linguistic
alignment;

— inthe event of areferrd, it is customary for the President to give some indica-
tions as to the procedure for subsequent proceedings, outlining the main points
under discussion and stressing the potential solutions to which delegations are
asked to give further consideration;

— inthe event of avote, the following rules apply.

() The majority voting rules applying to each text forming part of the package and followed in the event
of avote.
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(e) Voting

It should be noted that voting on a legislative act may not take place, except on
grounds of urgency, before the six-week time limit (between presentation of the pro-
posa or draft act and voting) necessary for the examination of the text by national
parliaments has expired (see above, ‘entering items on the agenda’).

The rules for voting in the Council are determined in Article 205 TEC and ex-
plained in Articles 11 and 12 CRP. The *Comments on the Council’s Rules of Pro-
cedure’, Part |1 of this Council Guide, explains the voting rules in the light of vari-
ous procedures.

The different kinds of vote are as follows:

— Simple majority voting: although this is presented as the norm in Article 205
TEC, in fact it applies only in limited instances (%), in the absence of details as
to any other voting arrangements to be used and for procedura decisions (Arti-
cles 23(3) and 34(4) TEU).

— Qualified majority voting has become the most common voting rule in the
Community field. For adoption by a qualified majority, each vote is weighted

as follows:

Germany, France, Italy, United Kingdom ..........cccceeveininieneninencenenn 10 votes
S0 7T USRS 8 votes
Belgium, Greece, Netherlands, Portugal ..........ccccceeveeeeieeincencesesiese s 5 votes
PN S S V<o (< o [ 4 votes
Denmark, Ireland, Finland ..........cooeeeeeeeiiceeeee e 3 votes
LUXEMDOUNG ..enveneteieieseete sttt ettt s eb e s s ene e 2 votes

(%) For example, Article 207 TEC on adoption of the Rules of Procedure; Article 284 TEC on the Com-
mission’s right to collect information.
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The qualified majority threshold is set at 62 votes if the decision is adopted on
a Commission proposa (the blocking minority is therefore 26 votes) and in other
cases the 62 must include votes in favour by at least 10 Member States (hence the
name of ‘dual majority’). The latter form of majority is applied in the budgetary
field, in the context of economic and monetary union (EMU), in cases where the
Council is acting on a recommendation and not on a Commission proposal, and in
the context of the CFSP and JHA. A qualified majority vote requires 62 votes in
favour, which means taking abstention as a vote against.

The loannina Compromise, the procedural content of which is incorporated into a
Council decision of 29 March 1994 (%), provides that if members of the Council
representing a total of 23 to 25 votes indicate their intention to oppose the adop-
tion by the Council of a decision by qualified majority, the Council will do all in
its power to reach, within a reasonable time and without prejudicing the obligato-
ry time limits laid down by the Treaties and by secondary legidation, a satisfacto-
ry solution that can be adopted by at least 65 votes. During this period, and with
full regard for the CRP (?), the President, with the assistance of the Commission,
will undertake any initiatives necessary to facilitate a wider basis of agreement in
the Council.

— Unanimous voting is required under the TEC for fields which the Treaty
drafters have considered sensitive. Generally speaking, unanimity is necessary
for the Council to be able to depart from a Commission proposal (%) (subject
to Article 251 TEC and the need for a qualified majority for the adoption of
acts whose legal basis requires it). It is also the rule in the case of joint actions
or common positions adopted by the Council under the CFSP, except for the
implementation of a common strategy adopted by the European Council or a
decision implementing a joint action or common position (Article 23(2) TEC),
and in the case of the adoption of common positions, framework decisions, de-
cisions and conventions under JHA, except for decisions implementing or ap-
plying JHA decisions and conventions (Article 34(2)(c) and (d) TEU) (4.

(*) Concerning the taking of decisions by qualified majority by the Council (OJ C 105, 13.4.1994),
amended by Council decision of 1 January 1995 (OJ C 1, 1.1.1995).

(» SeeArticle 11(1) CRP.

(®) But not from a ‘recommendation’ (see various articles on economic and monetary union (EMU) and
Article 300(1) TEC).

(%) See aso Chapter VI, Section 3.
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Under unanimous voting, an abstention does not prevent a decision from being tak-
en (Article 205 TEC).

\oting procedure
As regards voting procedure, Article 11 CRP provides that:

— the Council votes on the initiative of its President. The President is aso re-
quired to open a voting procedure on the initiative of a member of the Council
or of the Commission, provided that a majority of the Council’s members so de-
cides (smple majority);

— members of the Council vote (in principle) in the order of the Member States
laid down pursuant to Article 203 TEC, beginning with the member who fol-
lows the member holding the office of President;

— delegation of the right to vote may only be made to another member;

— the presence of the mgjority of the members of the Council entitled to voteisre-
quired to enable the Council to vote (quorum, i.e. the presence of a minimum of
eight Council members or fewer if one or more members of the Council may not
legally participate in the vote — case of ‘opting out’, see Article 11(4), Article
16 and Annex | CRP) (%);

— when the vote is taken, the President, assisted by the General Secretariat, checks
that there is a quorum.

(f) Written procedure

Under Article 12 CRP, acts of the Council on an urgent matter may be adopted by a
written vote where the Council or Coreper decides unanimously to use that proce-
dure. In specia circumstances, the President may also propose the use of that proce-
dure subject to the agreement of all members of the Council. The Commission must
aso give its agreement where the written vote is on a matter which the Commission
has brought before the Council.

(*) See definition of member of the Council, Article 203 TEC.
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In the CFSP context, the Council may, on the initiative of the Presidency, act by
means of the simplified written procedure (COREU). In that case, the proposal is
deemed to be adopted at the end of that procedure, within the period laid down by
the Presidency depending on the urgency of the matter, except where a member of
the Council objects (Article 12(4) CRP).

The Council may also act for the purpose of deciding to consult other institutions or
bodies by means of a streamlined written procedure wherever such consultation is
required by Community law (Article 12(5) CRP).

(g) Publication of votes

Pursuant to Article 207(3) TEC, the results and explanations of votes are made pub-

lic in accordance with the terms of Article 9 CRP. A distinction can be drawn be-

tween automatic publication and publication requiring a vote.

Automatic publication (Article 9(1) CRP)

The following are automatically made public:

— results and explanations of votes by members of the Council, statements entered
in the Council minutes and items in those minutes relating to the adoption of
legidative acts, when the Council is acting in its legislative capacity, as defined

inArticle 7 CRP;

— results of votes and explanations of votes when the Council adopts a common
position pursuant to Article 251 or 252 TEC;

— votes and explanations of votes by members of the Council or their representa-
tive on the Conciliation Committee set up by Article 251 TEC;

— results of votes and explanations of votes when the Council establishes a con-
vention on the basis of Title VI (JHA) TEU.

Publication requiring a vote (Article 9(2) CRP)

— Statements entered in the Council minutes and items in those minutes relating to
the adoption of conventions (based on Title VI (JHA) TEU) are made public by
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a Council or Coreper decision taken by simple majority at the request of one of
their members.

— Results of votes are made public by a unanimous Council or Coreper decision
taken at the request of one of their members when the Council acts pursuant to
Title V (CFSP) TEU or adopts a common position as defined by Title VI (JHA)
TEU. In other cases, a Council or Coreper decision taken by a simple majority
at the request of one of their membersis required.

— When results of votes are made public, explanations of votes, statements entered
in the minutes and relevant items in those minutes are also made public at the
request of the Council members concerned. Explanations of votes may only be
published with due regard for the CRP, legal certainty and the interests of the
Council.

(h) The outcome of Council meetings

Formal adoption of a text

This follows on from finalisation of the text in all the official languages of the Union
by the legal/linguistic experts.

The texts of acts adopted jointly by the European Parliament and the Council in ac-
cordance with the procedure referred to in Article 251 TEC are signed by the Pres-
ident of the Parliament and the President of the Council. Acts are signed on the
occasion of a Council meeting (usually during a break in the meeting).

Article 15 CRP provides that such acts and those adopted by the Council are also to
be signed by the Secretary-General or by the Deputy Secretary-General, who may
delegate his signature to directors-general of the General Secretariat.

Acts adopted by the Council are published in the Official Journal of the European
Communities in al the official languages of the Union (for details, see Article 17
CRP).

The minutes

The outcome of Council meetings is recorded in the minutes drawn up by the
General Secretariat within 15 days of each meeting. Article 13 CRP specifies the
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content of minutes (indication of documents submitted to the Council, decisions tak-
en or conclusions reached by the Council, statements made by the Council or those
by a member of the Council or the Commission whose entry in the minutes has been
requested).

Draft minutes are approved by the Council after each member of the Council and the
Commission has had the opportunity to check their content. When approved, the
minutes are signed by the President-in-Office at the time of approval and by the Sec-
retary-General or by the Deputy Secretary-General.

The press release

The outcome of the Council meeting is the subject of a press release drafted by the
Council Press Service, which contains the main conclusions of the meeting. The
press release commits only the General Secretariat and not the Council. It is pub-
lished on the Internet (http://ue.eu.int/newsroom).

5. Informal meetings of ministers

The main purpose of informal meetings is to permit joint consideration and an as-
free-as-possible exchange of views on topics of general scope; they are not Council
meetings because the ministers, in such cases, are not authorised to represent their
governments in taking decisions. It follows that such meetings cannot replace the
Council’s normal activities.

(a) Characteristics of informal meetings
In order to preserve the informal nature of the meetings in question, the following
guidelines approved by the Helsinki European Council must be followed (see point

20 in Annex I):

— the number of informal ministerial meetings is restricted to five per Presidency,
plus one under JHA;

— thereis no official agenda;

— the presence of assistants is limited to two per minister;
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— any production of Council documents, whether before or after the meeting, is
excluded;

— these meetings cannot arrive at formal conclusions or decisions; any press com-
munication must make this point explicitly clear.

(b) Logistics

At logistical level (see Chapter VII), the Council General Secretariat is not in-
volved at all. The Presidency has to take direct responsibility for organisation.

There is one exception to that rule, however: where an informal meeting of agricul-
ture ministers is held immediately before or after a meeting of the SCA, the Gener -
al Secretariat provides ministers with technical assistance in al matters relating
to meeting-room facilities, including interpreting.

6. The European Council

At least one meeting of the European Council is held under each Presidency, in prac-
tice in June and December (Article 4 TEU provides that the European Council ‘shall
meet at least twice a year’). However, it is still possible to convene extraordinary
meetings of the European Council. In practice, the European Council has, for some
years, met twice every six months. It is for the Presidency to decide the topics for
discussion and to establish the dates, venues and practical arrangements.

(a) Preparation

Preparations for meetings of the European Council are made by the General Affairs
Council. These preparations involve a series of successive meetings of the Council
(and of Coreper) on the basis of written reports and draft conclusions.

(b) Role of the Secretariat

The Secretariat for the European Council is provided by the Secretary-General/High
Representative and the Deputy Secretary-General, aided by a number of assistants.

The extent to which the General Secretariat isinvolved in preparing for the Eu-
ropean Council varies according to the Presidency. As a general rulg, it is the Secre-
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tariat’s responsibility before the meeting to provide the Presidency with all the nec-
essary documentation and to prepare a draft letter from the President of the Euro-
pean Council to his colleagues relating to the conduct of the proceedings (note that
the European Council differs from the Council of Ministers in that there are no
Rules of Procedure and therefore no ‘provisional agenda’ in the strict sense: itisre-
placed by the President’s letter). In addition, the General Secretariat prepares a
speaking note for the President of the European Council and the Secretary-General
normally takes part in the briefing for the President of the European Council on the
day before the meeting.

At the European Council itself, the Secretary-General/High Representative and the
Deputy Secretary-General aided by the legal adviser to the Council (Director-Gen-
eral of the Legal Service) and two or three assistants and three note-takers provide
secretarial services for the meeting.

They assist the Presidency on the evening of the first day of the meeting in prepar-
ing the draft Presidency conclusions, which are circulated to delegations during the
night and serve as a basis for the second day’s discussions.

(c) Presidency conclusions

At the close of the European Council, the Council General Secretariat takes respon-
sibility for preparing and circulating the final version of the Presidency conclusions
in the light of the discussions in the European Council on the basis of the draft. It al-
so checks, as soon as possible, that all linguistic versions correspond.
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Chapter IV — The Presidency’s relations with the other institutions

During its six-month term, the Presidency has to carry out a number of specific tasks
aimed at facilitating relations between the Council and the other institutions.

1. The European Parliament

(a) Presentation of the programme — general debates — visits by Heads of
State

The Presidency presents its programme to the European Parliament at the begin-
ning of its term of office. At the end of the term, it reports to the Parliament on
progress achieved. Each of these interventions is followed by a debate.

Article 21 TEU (CFSP) (%) and Article 39 TEU (JHA) (?) lay down that the Presi-
dency shall keep the European Parliament regularly informed of proceedings in
these fields.

The President of the European Council submits an oral report to the European Par-
liament following the meeting.

Article 4 TEU also provides for the European Council to submit to the European
Parliament a yearly written report on progress achieved by the Union.

At formal sittings of the European Parliament on the occasion of visits by Heads
of State, the Presidency may be represented. The President of the Council does not
make a statement on these occasions but is invited to the meal which generaly ac-
companies such visits. There may also be private meetings between the President of
the Council and Heads of State visiting the Parliament.

(b) Plenary sittings

The Presidency’s commitments consist chiefly in the President-in-Office of the
Council (General Affairs) — who may be the Minister for Foreign Affairs or the
Minister/State Secretary for European Affairs — being present at each plenary part-
session of the European Parliament on a specific day (currently Wednesday) and:

(%) See aso Chapter V, Section 5(f).
(?) See aso Chapter VI, Section 4.
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(i) answering questions — and additional questions — put at Council Question
Time (currently Wednesday afternoon during part-sessions in Strasbourg);

(if) answering any oral questions on the agenda for the part-session;

(iii) occasionally taking part in certain debates of particular importance or making
a statement on a specific subject, either at the Council’s initiative or in re-
sponse to a request from the European Parliament’s * Conference of Presidents'.

At the ‘Conference of Presidents’ (during which the preliminary draft and then the
final draft agenda for the following month’s part-session of the European Parliament
are drawn up), the Council is represented by the Director-General in the General
Secretariat responsible for relations with the European Parliament (%).

(¢) Involvement in committees

An important aspect of relations between the two institutions is the exchange of
views between the President of each Council and the relevant European Parliament
committees.

The Presidency (normally the minister responsible for the matter) is invited to most
European Parliament committees. The minister makes a brief statement and answers
guestions on matters within his jurisdiction. The General Secretariat of the Coun-
cil assists the minister in preparing his statement.

The practice is one exchange of views per parliamentary committee but increas-
ingly some committees are asking for two exchanges of views or hearings, one at the
beginning and the second at the end of the Presidency’s term.

In this context, the Committee on Foreign Affairs, Human Rights, Common Se-
curity and Defence Policy always has on its agenda an item entitled ‘ exchange of
views with Council and Commission representatives’, the aim of which is to cover
topical events in the sphere of foreign affairs and security (Article 17 TEU). The
President of the Council or, in his absence, his representative or the Director-Gener-
al for External Relations at the Council General Secretariat regularly take part in the
exchange of views.

(*) See Article 26 CRP and the Council decision of 6 August 1971 concerning the Assembly’s working
methods (1621/71 ASS 1147).

40 132



In the field of JHA, Article 39 TEU stipulates that the President of the Council has
certain obligations as regards information and consultation ().

The Council may also be represented before the committees by its Secretary-Gener-
al/High Representative, its Deputy Secretary-General or senior officias of the Gen-
eral Secretariat, acting on instructions from the Presidency (?). The Council may al-
S0 present its views to the European Parliament by means of a written statement (3).

(d) ‘Luns and ‘Westerterp' procedures

Under the ‘Luns and ‘Westerterp’ procedures (which refer respectively to asso-
ciation agreements and trade agreements), the President of the Council or his repre-
sentative may be asked before the beginning of the negotiations and subsequently
before the signing of agreements to inform the relevant parliamentary committees
orally of the substance of the negotiating directives issued by the Council to the
Commission and then of the substance of the agreements negotiated.

(e) Mesetings of the trialogue

M eetings of the trialogue, which are usually informal and linked to specific issues,
involve the President of the Council, the commissioner responsible and usually the
President or one of the vice-presidents of the European Parliament and/or the chair-
man of the relevant European Parliament committee as well as some officials. This
procedure is most frequently applied to budgetary matters, horizontal issues and the
management of procedures.

Such meetings are the rule under the co-decision procedure (Article 251 TEC), par-
ticularly at the conciliation stage for the negotiation of compromise texts and for
reaching agreement on proposals for legidative acts. The Council is generally repre-
sented by the chairman of Coreper at these trialogues.

The Presidents of the three institutions also meet periodically in Strasbourg in an in-
formal political trialogue to raise general policy questions and the question of the
operation of interingtitutional relations.

(*) See Chapter VI, Section 4.
(3 Seethe first paragraph of Article 26 CRP.
(®) See the second paragraph of Article 26 CRP.
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(f) Co-decision procedure
See the ‘ Co-decision Guide', Part 1V of this Council Guide.
(g) Other contacts

Before Council meetings, it may happen that the President-in-Office (and exception-
aly al the members of the Council in the context of the budgetary procedure)
meet(s) the President of the Parliament or rapporteurs or parliamentary delegations.

(h) Delegations and joint parliamentary committees in the context of agreements
with non-member States

The President of the Council is asked to attend generally the opening sessions of
meetings of joint parliamentary committees and to give a speech. When it is not pos-
sible for aminister to be present, the Presidency is represented by an ambassador or
senior official.

2. The European Commission

Apart from the relations established with the Commission in the context of the nor-
mal operation of the institutions, the Presidency has no specific incumbent obliga-
tions. However, it has become practice, when planning the six-monthly programme,
for the Presidency, represented by the relevant minister, to meet the Commission
(President and relevant members) for the purposes of drawing up the work pro-
gramme.

3. TheCourt of Justice

Apart from courtesy visits, the Presidency has no specific obligations. There are,
however, continuous contacts between the Legal Service of the General Secretariat
and the Court of Justice in the context of legal actions.

4. The Court of Auditors

The Presidency invites the President of the Court of Auditors to present his annual
report to the Council, in its Ecofin formation. The Council examines this report in
the context of the discharge procedure.
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5. The Economic and Social Committee

Provision has to be made for Presidency ministers to be heard by the Committee in
presenting the Presidency’s work programme. Occasionally, ministers have been
heard at plenary sessions for certain discussions on specific subjects.

6. The Committee of the Regions

Thereis as yet no clearly established practice as regards appearances of Presidency
ministers before the Committee of the Regions. The Greek Presidency was present
at the inaugural meeting in 1994. Since then, the practice of one appearance by a
minister during each six-month term has become established. The General Secretari-
at of the Council represents the Council at meetings of the Bureau of the Committee
of the Regions.

g g

The President of the Council is often asked to participate at conferences on matters
relating in varying degrees to European construction. In the past, the President took
part in conferences such as the Conference of the Regions of the Community organ-
ised by the European Parliament and in meetings of the Conference of Bodies con-
cerned with Community Affairs in the Parliaments of the European Community
(COSAC), which are aso attended by a European Parliament delegation.
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Chapter V — The Union’s external relations

1. Therole of the Council and the Presidency in general

Preparation for all activities connected with the Union’s external relationsis in prin-
ciple carried out in the General Affairs Council. Nevertheless, where the conclusion
or implementation of international agreements relates to internal sectoral Communi-
ty activities and policies, work takes place in the Council’s specialised compositions
(for example, Environment Council, Fisheries Council). The Presidency, assisted
by the General Secretariat of the Council, must ensure the necessary consisten-
cy in al these activities, in particular their institutional aspects (division of powers
between the Community and the Member States, procedures for exercising their re-
spective responsibilities, procedures for representation at international level). It is
often necessary for the Working Party of Foreign Relations Counsellors (‘RELEX’
counsellors) to become involved in the preparatory work in order to ensure this ‘hor-
izontal’ consistency.

The role of the Council and the Presidency in defining and conducting the Union’'s
externa relations differs according to whether the subject is a matter for the powers
exercised under Titles V (CFSP) () and VI (JHA) (?) TEU, for the European Com-
munity, or for the powers of the Member States acting within the Council.

Where the Council acts on behalf of the European Community, a distinction
must be made between, on the one hand, the adoption of internal legal acts and, on
the other hand, administering international agreements concluded by the Communi-
ty, which implies defining in advance the line the Community will take in interna-
tional forums. In the first case, the role of the Council and the Presidency is the same
in the external relations sphere as in the other spheres of Community activity (tak-
ing into account the special features of the procedure for concluding international
agreements: Article 300 TEC).

The second case, on the other hand, poses specific problems relating to representa-
tion of the Community and definition of its position raised below (Sections 2 to 4 of
this chapter).

(*) See aso Chapter V, Section 5.
(?) See aso Chapter VI, Section 5.
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Wherethe Council isacting in the CFSP context, the role and powers of the Pres-
idency are different from its powers in areas covered by Community competence.
They will therefore be discussed in a specific section of this guide (Section 5 of this
chapter).

The external powers of the Community and the Member States may also be exer-
cised jointly when concluding and implementing certain international agreements
(‘mixed’ agreements). In that case, preparatory work in the Council most often cov-
ers both subjects falling within Community competence and those falling within na-
tional competence (in particular those not specifically covered by Titles V (CFSP)
and VI (JHA) TEU and those not covered by Community competence, such as cer-
tain aspects of services, investment, intellectual property, etc.).

2. Theadministration of international agreements concluded by
the Community

As regards the role of the Council and the Presidency in the administration of agree-
ments, a distinction should be made between those concluded by the Community
(alone or jointly with the Member States) with one or more non-member States and
participation by the Community (alone or jointly with the Member States) in inter-
national organisations (which is discussed in Section 3 below). The list of the EU’s
external commitments under the three pillars is given in the table in Annex V to this
guide. In addition, the Council’s web site (http://ue.eu.int/accords) contains a full
and regularly updated list of the international agreements concluded by the European
Community (whether mixed or not).

(a) Composition of mixed bodies

The roles of the Council and the Presidency differ according to whether the agree-
ments are exclusively Community ones or are ‘mixed’ agreements, i.e. concluded
jointly by the Community and the Member States.

Exclusively Community agreements generally entail the creation of ajoint commit-
tee responsible for monitoring the implementation of the agreement; the Communi-
ty is normally represented in them by the Commission, assisted by representatives
of the members of the Council. This rule is departed from, as in the case of the In-
ternational Science and Technology Centre (ISTC) and the Gulf Cooperation Coun-
cil (GCC).
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Mixed agreements generally entail the creation of bodies responsible for administer-
ing them (a‘council’ at ministerial level (‘association council’ or another name) and
a‘joint committee’ at senior official level) (1).

Over the years, and with the conclusion of many agreements providing for this type
of joint body, Presidencies have had to hold about 80 meetings each year. As this has
been difficult for Presidencies to manage, in a schedule which is often full, the Gen-
eral Affairs Council adopted conclusions in June 2000 aimed at rationalising the
scheduling, organisation and number of such meetings, as well as the level of the
participants (?). These conclusions provided, in particular, for standard formats to be
included in future agreements which enable the existing arrangements to be inter-
preted along the same lines. Provision has therefore been made for ensuring that, in
the joint bodies at ministerial level, the Council is represented by the Presidency, as-
sisted by the Secretary-General/High Representative and the following Presidency
(with the other members of the Council being able to choose their level of represen-
tation). A practice has come about whereby only those members of the Council who
have announced that they would attend at ministerial level are seated around the
table. The other aspects of these conclusions are set out in (d) below.

(b) Spokesman

In exclusively Community agreements, the role of Community spokesman is usual-
ly assigned to the Commission. The same applies for expressing the Community’s
position.

In mixed agreements, the role of single spokesman for the Community and the
Member States is normally assigned to the Presidency or the Commission, depend-
ing on whether the position is that of the council or the joint committee set up by the
agreement.

However, the Commission also participates in meetings of the Association Council
on matters falling within the Community’s sphere of competence; athough the time
at which it will make its statements is arranged with the Commission, the precise
purport of its statements is not negotiated.

(1) The secretariat of these bodies is usually provided jointly by the General Secretariat of the Council
and a secretary from the associated State.
(3 See 9660/00.
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(c) Defining the Community position

The Presidency has the responsibility of ensuring that the Council can play a crucia
role in defining the Community position with regard to the activities of a body set
up by an international agreement to which the Community is a party, no matter who
is the Community spokesman.

When bodies set up by an international agreement adopt decisions with legal effects,
the position which the Community spokesman will have to adopt in relation to them
must be defined in advance by the Council itself (prepared by Coreper and the work-
ing party). If the decision to be taken by a body set up by international agreement
falls not only within the Community’s sphere of competence, but also within that of
the Member States, a common position must be established. Member States' posi-
tions may possibly be the subject of a decision by the representatives of the Member
States meeting within the Council; this method guarantees the consistency of the
Union's international action (Community and Member States), which the Presidency
always has to ensure.

When the work of these bodies does not result in the adoption of decisions with le-
gal effects, the position to be expressed on behalf of the Community is established
in the relevant working party. It is then confirmed by Coreper and, if it is a major
policy position, by the Council.

(d) The holding of meetings

In the case of exclusively Community agreements, the Commission is in principle
responsible for holding and convening meetings of the joint committee set up by the
agreement. In the case of mixed agreements, the President of the Council is co-Pres-
ident or takes his turn as President of the Association Council (as the Commission
does in the case of the joint committee); in this capacity, he is responsible for the
holding of meetings.

It is also the responsibility of the Council and the Presidency to organise the meet-
ings, in particular at ministerial level, which are held with non-member States out-
side or alongside the legal framework set up by an agreement (for example, the con-
ferences with the Rio Group or the countries of Central America, the EU-ASEAN
Conference or the Euro-Mediterranean Conference in Barcelona).

As far as possible, meetings at ministerial level are held alongside meetings of the
General Affairs Council (in particular during a working meal enabling discussion in
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an informal context). In the abovementioned conclusions of the General Affairs
Council of June 2000 (%), it was agreed, however, as a general rule, to discontinue
the practice of conducting political dialogue over a meal, starting with the associat-
ed States, but rather to organise meetings so as to create an atmosphere conducive to
afrank and free exchange of points of view (particularly by resorting to a restricted
format). A practice has been established whereby meetings of two Association Coun-
cils with non-member States belonging to the same geographical area and sharing
the same type of concerns are scheduled for the same day.

As regards the organisation of meetings, in June 2000 the Council took a number of
measures which have applied since July 2000. In addition to the matter of the level
of representation already discussed in (a) above, the Council undertook to:

— draw up a systematic schedule of ministerial meetings with non-member States
covering the current and the next two Presidencies;

— as far as timing of meetings is concerned, avoid any specific periodicity and
avoid ministerial meetings being convened when the agenda did not warrant
them;

— streamline the agendas of meetings of this kind to ensure that the time is spent
on real issues of substance.

3. Community participation in international organisations and conferences

Community participation in international organisations depends above all on the
rules specific to each organisation. The diversity of these explains the diversity of
the ways in which the Community participates. The following exposition is not ex-
haustive but serves to illustrate the main examples.

If the Community is a full member of the international organisation, it is normally
represented by the Commission. If the matters covered by the organisation are also
within the jurisdiction of the Member States and the latter are also full members,
representation is also ensured by the Presidency, which plays a crucia role in ensur-
ing consistency in the international action of the Union (Community and Member
States).

() See 9660/00.
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Whichever way the Community participates in an international organisation, the
Council plays a decisive role in defining the Community position within the organi-
sation. The considerations listed in Section 2(c) above apply here. The Presidency
must ensure that the Council’s role in this context is aways respected.

The action of the Member States as such within an international organisation may al-
so be coordinated within the Council. The Presidency is often instructed to express
the Member States’ common position (UN General Assembly, for example). This
possibility becomes an absolute necessity when the proceedings of the international
organisation fall within the Community’s exclusive sphere of competence but the
latter is not admitted as such to the proceedings.

Regarding activities conducted outside the Council’s headquarters, it should be not-
ed that the General Secretariat is able to assume its duties fully, including assis-
tance to the Presidency, in both Geneva and New York, where it has permanent of-
fices. For conferences and meetings elsewhere, the Secretariat’s presence is ensured
within the limits of budgetary constraints and staffing resources.

(@) TheWorld Trade Organisation (WTO)

The Community participates in the WTO jointly with the Member States. The details
of thisjoint participation have not yet been decided in the absence of an agreement
between the Council, the Commission and the Member States.

The lack of an arrangement on these details does not rule out the need for the Coun-
cil to adopt prior decisions enabling the Commission to express the Community’s
agreement before the WTO bodies adopt decisions with legal effects (see Section
2(c) above).

(b) The United Nations Conference on Trade and Development (Unctad) and
commodities organisations and conferences

Participation by the Community and Member States in organisations and confer-
ences relating to the bulk of commodities is governed by the ‘PROBA 20’ arrange-
ment. That arrangement provides for a joint delegation of the Community and the
Member States which is to defend a common position previously established by the
Council. The Commission normally acts as spokesman, but this role may sometimes
be assumed by the Presidency of the Council, depending on the circumstances.
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In Unctad, the Community is represented either by the Commission (trade aspects)
or by the President of the Council (development aspects). Proceedings relating to
the generalised system of preferences (GSP) within the Unctad Special Committee
on Preferences, which meets in Geneva for one week a year, are prepared at coor-
dinating meetings in Brussels within the GSP Working Party. On-the-spot coordi-
nating meetings are reserved for defining Community positions on unforeseen
points.

(c) The Food and Agriculture Organisation of the United Nations (FAO)

The Community participates as a full member in the FAO jointly with its Member
States. It does so on the basis of a declaration of competences dividing responsibili-
ties for attendance at proceedings and the exercise of voting rights between the
Community and its Member States.

Internal discussions are prepared on the basis of an ad hoc arrangement between the
Council and the Commission (agreed in December 1991). The arrangement provides
for consultation and for procedures to establish who has the right to make statements
and to vote. If there is disagreement in the Council working party on how to apply
the arrangement, the matter is referred to Coreper.

(d) The United Nations General Assembly (UNGA) and the Economic and So-
cial Council (Ecosoc)

The European Community has a standing invitation to participate with observer sta-
tus in the sessions and work of the UN General Assembly.

The Community is represented in the UN by the Presidency of the Council (perma-
nent representative of the Member State holding the Presidency) and by the head of
the European Commission’s delegation to the UN.

Save in exceptional cases when the Commission takes the floor, it is the Presidency
which in principle expresses the Member States common position at the Genera
Assembly and Ecosoc. To this end, internal coordinating meetings, attended by the
Commission, are held on the spot in order to establish the European Union’s posi-
tion. In some, increasingly rare, cases, the EU Member States make supplementary
national declarations.
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In the absence of aformally agreed common position on a matter not falling within
the Community’s exclusive competence, Member States may make national declara-
tions should they see fit.

(e) The Council of Europe

The Community’s status within the Council of Europe enables it to be represented
by the Commission in negotiations concerning conventions coming within the Com-
munity’s exclusive competence. Regular meetings are scheduled within the JHA
sphere.

(f) The United Nations Convention on the Law of the Sea

By decision dated 23 March 1998, the Community concluded both the United Na-
tions Convention on the Law of the Sea of 10 December 1982 and the agreement of
28 July 1994 relating to the implementation of Part XI of that convention. Those
agreements, being of the ‘mixed’ type, also come within Member States compe-
tence (%).

The Community is thus a member of the International Sea-Bed Authority (and,
hence, of the Assembly, i.e. the organ of the Authority consisting of all the members
of the latter). The Community, represented by the Commission, takes part in the
meetings of the Authority’s Assembly.

(9) The International Labour Organisation (ILO)

The Community enjoys observer status, enabling it to participate, without voting
rights, in the General Conference of Representatives of ILO Members. Moreover,
prior to ILO conferences and throughout negotiations in Geneva, the Member States
hold coordinating meetings at which both the Commission and the Council General
Secretariat play an active role. Provided that the Member States agree on a com-
mon approach, the representative of the Council Presidency will present the Member
States' position to the conference.

(h) Fisheries

In the field of fisheries, the Community has concluded bilateral agreements with a
large number of countries. Given their nature, those agreements can be implement-
ed without the Council’s participation.

(*) OJL 179, 23.6.1998, p. 1.
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The Community is also affiliated to various international fisheries organisations. It is
represented in them by the Commission, assisted by a committee composed of rep-
resentatives of Member States' governments.

(i) Conventions on environmental matters

Asageneral rule, in environmental matters, the Community has only mixed compe-
tence. With a view to cooperation under conventions in the field of the environment,
therefore, the Member States and the Community must coordinate in order to estab-
lish the position to be taken in the context of the negotiation of new agreements as
well asin that of the application of existing ones (e.g. climate, biodiversity, Montre-
a Protocol, Commission for Sustainable Development (CSD)). Coordination takes
place at coordinating meetings in Brussels or on the spot in accordance with the
Council’s interna rules. Coordination concerns any matter, whether procedural
(such as designating the Community spokesman) or substantive.

It should be noted that the troika rules laid down in Article 18 TEU (current and fu-
ture Presidencies, Commission and General Secretariat of the Council) do not apply,
as this article covers only matters coming under the common foreign and security
policy (CFSP).

However, in carrying out the aforementioned tasks, a practice has come about which
is reminiscent of that provided for in Article 18 TEU. In order to enlist the support
of the Member States as regards matters coming within their sphere of competence,
the Presidency is assisted by the Member State which will hold the next Presidency;
with regard to Community competence also, the Commission is fully associated,
particularly with contacts with third countries and international organisations.

Finally, the Secretary-General, or his representative, assists the Presidency further to
his obligation to assist the Council provided for in Article 207(2) TEC.

In principle, the General Secretariat accompanies the Presidency where the resources
intended for international activities permit, and in any event at international negoti-
ations of major importance.

The Presidency will therefore have to invite the General Secretariat to follow as
closely as possible proceedings to prepare and manage coordination before, during
and, if need be, after international negotiations. The Secretariat will be unable to
play its role of assisting the Council and the Presidency, in particular, if it does not
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have all the information concerning the organisation and substance of contacts made
during international negotiations. It is therefore advisable to enable it to take part, as
far as possible, from the outset in all proceedings, even the Presidency’s interna
proceedings.

The Secretariat, for its part, will assist the Presidency in all proceedings relating to
organisation and production of the relevant documents (e.g. draft statements, docu-
ments setting out the position to be taken and those presenting reactions to the pro-
jects of international organisations, etc.).

4. Conduct of political dialogue

The European Union conducts a political dialogue with a large number of States and
groups of States.

Political dialogue commitments are listed in the tables in Annex V.

The Presidency, assisted by the Secretary-General/High Representative, represents
the Union in joint forums as regards political dialogue, on the understanding that po-
litical dialogue with non-member States can be conducted by the Secretary-Gener-
al/High Representative alone, acting on behalf of the Council and at the request of
the Presidency (Article 26 TEU). The Commission is fully associated with this
arrangement. Here, too, the Council conclusions insist that the most effective use be
made of the possibilities offered under the TEU. It is aso planned gradually to dis-
continue the practice of conducting political dialogue over a meal so asto resort in-
creasingly to formal restricted meetings.

Meeting agendas which relate to topical issues are circulated in advance for infor-
mation and in order to gather any comments by the non-member States concerned.
A record of the discussions relating to the dialogue is circulated via COREU.

As part of the enhanced palitical dialogue, the associated States of central and east-
ern Europe, Malta and Cyprus, i.e. the States with which the Community has con-
cluded Europe association agreements, may, in addition to the dialogue meetings, be
invited to associate themselves with European Union démarches and declarations to
non-member States, and also with certain types of joint action. They are according-
ly informed in time to be able to contribute, by means of suggestions, to the dé-
marche or declaration concerned. Contacts with associated countries relating to the
implementation of those arrangements are, as arule, ensured by the General Sec-
retariat acting on the Presidency’s instructions.
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5. Specific arrangements relating to the CFSP

(8) The Presidency

Article 18 TEU specifies the role of the Presidency. The Presidency represents the
Union in matters relating to the CFSP; it is responsible for the implementation of
joint actions. In that capacity, it in principle expresses the position of the Union in
international organisations and at international conferences. In these tasks (%), it is
assisted by the Secretary-General/High Representative and if necessary by the Mem-
ber State next holding the Presidency. Article 24 TEU gives the Presidency, upon
authorisation by the Council, the task of negotiating international agreements in the
areas covered by TitlesV and VI TEU.

(b) Working parties

As far as the timetable is concerned, before the beginning of each Presidency the
future Presidency circulates the planned dates for meetings of working parties dur-
ing the six-month period.

Working parties have certain distinguishing features: in particular, there is a distinc-
tion between merged working parties (merger between the former European Politi-
cal Cooperation (EPC) Group and the equivalent Community working party) (%) and
working parties dealing only with items which fall within the CFSP sector ().

The Working Party of Foreign Relations Counsellors (‘RELEX counsellors') is re-
sponsible in particular for examining the legal, financial and ingtitutional aspects of
horizontal CFSP and Community matters and ensures their coordination. It coordi-
nates, if necessary, the content of the agendas for Coreper and the Political Commit-
tee/Political and Security Committee in these areas. It is also required to consider
common positions or joint actions designed to interrupt or to reduce in part or com-
pletely economic relations with one or more non-member States, and proposals for
Community acts based on Article 301 or Articles 301 and 60 TEC.

(*) The Commission is fully associated with these tasks.

(3 Latin America, Transatlantic Relations, Asia-Oceania, ad hoc Working Party on the Middle East
Peace Process, Mashreg/Maghreb, Middle East/Gulf, OSCE, Central Europe, Eastern Europe and
Central Asia, Western Balkan Region, South-East Europe.

(®) Africa, Consular Affairs, Terrorism, CFSP Administrative Affairs and Protocol, Global Disarmament
and Arms Control, United Nations, Security, Public International Law, Non-Proliferation (Nuclear,
Chemical and Biological), Conventional Arms Exports, Electronic Communications, Human Rights.
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CFSP matters are also dealt with by other mixed-competence working parties.

Notices of meetings of merged working parties dealing with CFSP or mixed issues
and of CFSP working parties are sent by COREU to the capitals, the Commission
and the permanent representations, preferably at least a week before the meeting.
The notices must indicate the items on the agenda and the practical details of the
meeting. They must also clearly identify the CFSP items in the case of meetings of
‘merged’ working parties.

Agendas are prepared by the General Secretariat together with the Presidency.

Following the Presidency’s approval, they are circulated outside the Secretariat via
COREU.

Notices of meetings are also circulated by means of Council telexes to ensure that
the relevant departments of the General Secretariat (security, logistics, etc.) are in-
formed.

It is, of course, the Presidency’s responsibility to organise its representation in
working parties. It is recommended that each merged working party have a single
chairman with sufficient time to attend the Coreper meetings at which the dossiers
submitted by the working party are being examined and to maintain the necessary
working relationship with the Commission, the Council General Secretariat and the
delegations of the other Member States. If this is not possible, chairmanship of the
working party will call for even greater internal coordination.

Merged working parties deal with all subjects covered by externa relations. In the
interests of the continuity of the Union’s foreign policy, the agenda for each meet-
ing of merged working parties should offer the possibility of entering an item
relating to the CFSP. For this purpose, when agendas for the various meetings of a
merged working party are drawn up, there should be one section listing items for
which the presence of officials from the capitals is desirable and another containing
those which may be dealt with by means of instructions to the permanent represen-
tations, such as regular monitoring of CFSP initiatives and the preparation of texts
for the Council. The other Council working parties, which meet less frequently, may
refer a matter to the Working Party of Foreign Relations Counsellors between two
meetings so that it can follow it up.

Asregards the wor king methods of the working parties, participation by delegates
from the permanent representations in meetings of their working party for al agen-
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daitems, which is already afrequent practice, must be encouraged in the interests of
continuity of the Union’s external action.

Working parties must endeavour to reach agreement in particular on:

— common analyses of the situation in non-member States or on a multilateral
guestion and the common position which might be adopted by the European
Union;

— proposals which might be approved by the Political Committee/Political and
Security Committee under the heading of practical measures for implementing
the CFSP: démarches, requests to be addressed to representations in non-mem-
ber States and other preparatory measures, and declarations by the Presidency
on behalf of the European Union;

— substantive recommendations for future Council initiatives in the CFSP
sphere on which the Political Committee/Political and Security Committee may,
if it so decides, submit an opinion to the Council, and the palitical follow-up to
such initiatives.

For each meeting of a working party, the Presidency is assisted by staff of the Coun-
cil General Secretariat who are competent on Community subjects and CFSP mat-
ters. The Council General Secretariat prepares a single report in good time on
each relevant item appearing on the agenda for Coreper meetings. Hence:

— when geographic or thematic working parties deal with questions covered by the
provisions of Title V TEU (CFSP), records of the meetings are drawn up by
the Council General Secretariat to ensure continuity of working methods from
one Presidency to another. As a general rule, they are available 24 hours after
the working party meeting and are in principle sent by COREU. Member States
are bound only by the operational conclusions which, after they have been
checked by the Presidency, are approved by the ‘silent’ procedure, which ex-
pires four working days after the COREU has been sent by the Council General
Secretariat;

— any matter which one or more working parties has been unable to resolve also
becomes the subject of a special report drawn up by the Council General
Secretariat in the form of a single working paper, setting out the whole subject
matter. The Presidency is responsible for choosing the items to be discussed and
for the handling of the dossier by the Council bodies.
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In submitting their dossiers to Coreper and the Council, working parties have to take
account of the same timetabling constraints as those prevailing in the Community

sphere (3).
(c) The Poalitical Committee/Poalitical and Security Committee

The Political Committee (POCO), defined in Article 25 TEU, usually brings togeth-
er the political directors of the Ministries of Foreign Affairs of the Member States.
The Political and Security Committee (PSC) (?) is the permanent structure of the Po-
litical Committee bringing together Member States’ ad hoc representatives based in
Brussels. When the Treaty of Nice comes into force, the PSC will definitively re-
place the POCO. Decision-making power could then be delegated to the PSC by the
Council, under the terms of the new Article 25 as amended by the Treaty of Nice and
in the context of its crisis management powers.

It is the task of the POCO/PSC to monitor the international situation in areas cov-
ered by the CFSP. It contributes to the definition of policies by delivering opinions
to the Council, at the request of the Council or on its own initiative. It also monitors
the implementation of agreed policies, without prejudice to the responsibility of the
Presidency and the Commission (Article 25 TEU).

The PSC is more specifically responsible for dealing with crisis situations and ex-
amining all the possible options for the Union’s response, without prejudice to the
specific decision-making and implementation procedures of each pillar. The PSC ex-
ercises the ‘political control and strategic direction’ of the Union’s military response
to the crisis. The PSC receives opinions from the Military Committee and forwards
guidelines to it.

The Secretary-General/High Representative may, after consulting the Presiden-
cy, chair the PSC. For work in the field of the common European security and
defence policy (CESDP), the PSC is assisted by the Palitico-Military Working
Party.

Working party reports in the CFSP area are examined regularly by the PSC, which
approves their operational conclusions.

(*) See Chapter IlI.
(?) See Council decision of 22 January 2001 setting up the Political and Security Committee (OJ L 27,
30.1.2001, p. 1).
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The Presidency informs the POCO/PSC of the preliminary draft Council agenda
(CFSP items) which it intends to submit to the next Coreper meeting.

Taking account of the particular responsibilities of the POCO/PSC in the CFSP area,
including the CESDP, the Presidency ensures, through the agency of the General
Secretariat, that opinions for the Council are passed on efficiently. Opinions of the
POCO/PSC (including, among other things, its conclusions or recommendations)
for the Council appear on the agenda for Coreper in order to ensure that they are for-
warded to the Council in good time. The Council asks the POCO/PSC, meeting
alongside the Council, to submit to it, where appropriate, opinions taking into ac-
count the latest political developments.

(d) The European Union Military Committee (EUMC) and the European Union
Military Staff (EUMS)

The European Union Military Committee is a Council committee made up of the
chiefs of defence staff of the armed forces of the Member States (CHODS) rep-
resented by their military delegatesin Brussels (Mil Reps) (%). Itstask isto give mil-
itary advice or recommendations to the POCO/PSC and to direct all military activi-
ties within the framework of the EU. Its chairman (CEUMC) is a four-star flag offi-
cer, appointed by the Council for a three-year period on the recommendation of the
Military Committee meeting at chiefs of defence staff level. The CEUMC is the Mil-
itary Committee's spokesman for the PSC and the Council, and is also the military
adviser to the Secretary-General/High Representative.

The Military Committee is assisted by the European Union Military Staff (?)
(EUMS), composed of military experts from the Member States seconded to the
General Secretariat of the Council. The Military Staff is directly attached to the Sec-
retary-General/High Representative; it is headed by a Director-General, a three-star
flag officer, and works under the military direction of the European Union Military
Committee.

(*) See Council decision of 22 January 2001 setting up the European Union Military Committee (OJ L 27,
30.1.2001, p. 4). That decision should take effect on 30 June 2001 at the latest. Until then, the Inter-
im Military Body set up by Decision 2000/144/CFSP (OJ L 49, 22.2.2000, p. 2) will continue to car-
ry out its duties.

(?) See Council decision of 22 January 2001 on the establishment of the Military Staff of the European
Union (OJL 27, 30.1.2001, p. 7). That decision should take effect on 30 June 2001 at the latest. Un-
til then, the military experts seconded by the Member States to the Council Secretariat (Council De-
cision 2000/145/CFSP, see OJ L 49, 22.2.2000, p. 3) will continue to carry out these duties.
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(e) The General Affairs Council

Like all other matters, those relating to the CFSP are normally discussed at meet-
ings of the General Affairs Council. Discussions over lunch are in principle re-
served for particularly delicate issues. Any conclusions must then be adopted at a
meeting. Where it seems useful, a decision may be taken to meet in restricted ses-
sion.

In CFSP areas, the Council, in accordance with Article 23(1) TEU, acts unanimous-
ly, except for procedural questions (simple mgjority, Article 23(3) TEU) and in the
case referred to in Article 23(2) TEU (‘double’ qualified magjority). On any issue
with military or defence implications, the Council always acts unanimously.

In the CFSP framework, the results of votes are made public only by unanimous de-
cision of the Council or of Coreper taken at the request of one of its members (Arti-
cle 9(3)(a) CRP).

(f) Relations with the European Parliament (Article 21 TEU)

The Presidency consults the European Parliament on the main aspects and basic
choices of the CFSP and ensures that its views are duly taken into consideration. The
European Parliament is kept regularly informed by the Presidency and the Commis-
sion of the development of the CFSP. In particular:

— the Presidency maintains close contacts with Parliament (see Chapter 1V);

— the Presidency organises consultation of Parliament on the main aspects and ba-
sic choices of the CFSP (reminder: when written or oral information is organ-
ised as described above; at the time of the annual debate provided for by the
Treaty);

— the Presidency informs the Council of the reactions, communications, questions,
recommendations or resolutions of the European Parliament relating to the CF-
SP.

(g) Cooperation between diplomatic and consular missions (Article 20 TEU)

The Presidency sees to it that diplomatic and consular missions of the Member
States and Commission delegations in non-member States and at international con-
ferences, and their representations to international organisations, cooperate in ensur-
ing that the common positions and joint actions adopted by the Council are complied
with and implemented.
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They are to step up their cooperation by exchanging information, carrying out joint
assessments and contributing to the implementation of the provisions laid down for
implementing Article 20 TEC (protection of citizens of the Union in the territory of
non-member States).

(h) International organisations and conferences

Among the activities covered by Title V (CFSP) TEU, the European Union may be
required to participate in a number of international organisations and conferences
which are characterised by specific procedures.

In this context, coordinating meetings are held in advance of and, if necessary, dur-
ing meetings in international forums:

— where the issues at stake in these forums are considered a matter of priority or
particularly central to the Union’s concerns, joint actions (Article 14 TEU) or
common positions (Article 15 TEU) are adopted to give greater emphasis to the
consistency of Member States’ action;

— the Presidency expresses views on behalf of the Union at the start of a confer-
ence and may aso subsequently make a statement on the Union’s behalf;

— the Presidency is responsible for submitting any written contributions from the
European Union and for carrying out, where appropriate, with the troika (Secre-
tary-General/High Representative and/or the Member State which will hold the
next Presidency), and in association with the Commission, the agreed proce-
dures for implementing common positions or joint actions.

(Statements made and written contributions submitted on behalf of the European
Union are previously approved by the written procedure or at coordinating
meetings.)

Special attention is paid to the proceedings of the United Nations General Assembly
(UNGA) and its main committees (memorandum and speech to the UNGA, Euro-
pean Union statement to the First Committee, etc.) and to the proceedings of the Or-
ganisation for Security and Cooperation in Europe (OSCE) (statements on behalf of
the European Union to the Permanent Council, the Senior Council, the Ministerial
Council and the Summit).

The Union also makes its presence felt in international conferences for the negotia-
tion of treaties on disarmament and non-proliferation. The above arrangements ap-

ply.
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In preparing for and holding coordinating meetings and in implementing their con-
clusions, in particular when joint actions or common positions have been adopted,
the Presidency is assisted by the General Secretariat: in Brussels, Geneva and
New York on a permanent basis and at other conference venues as far as staffing

considerations permit.
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Chapter VI — Specific arrangements for JHA
(police and judicial cooperation in criminal matters)

Before the beginning of each Presidency, the incoming Presidency draws up the
timetable for the meetings of working parties scheduled for the six-month period.
The dates of the meetings of the JHA Councils and of the Article 36 Committee are
notified at that point; a timetable covering working party meetings for the coming
month is circulated at the end of the preceding month.

1. Working parties
Working parties, like all other groups, are set up by decision of Coreper.

M eetings of working parties are convened by the General Secretariat, following
the Presidency’s agreement, by telexes addressed to members of the working parties
and the permanent representations, in principle at least one week before the meeting.
Meetings of the Working Party of JHA Counsellors are convened by the Presidency
by telexes addressed to the JHA counsellors in the permanent representations.

The working parties report back to the Coor dinating Committee, consisting of sen-
ior officials, provided for in Article 36 TEU and hence known as the ‘Article 36
Committee'.

2. Article 36 Committee
The tasks of the Article 36 Committee are to:

— give opinions for the attention of the Council, either at the Council’s request or
on its own initiative;

— contribute, without prejudice to Article 207 TEC, to the preparation of the Coun-
cil’'s discussions in the fields covered by Article 29 TEU.

As a general rule, the Article 36 Committee meets once a month.

All meetings of working parties and of the Article 36 Committee are held in the
Council headquarters in Brussels, with the exception of one meeting of the Article
36 Committee in each six-month period, which is in principle held in the Member
State of the Presidency.
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3. The JHA Council

Each Presidency in principle organises one or two meetings of the JHA Coun-
cil. In addition, it will also convene an informal meeting (or two separate informal
meetings for the justice ministers and the home affairs ministers); these informal
meetings must comply with the rules laid down for meetings of this type (see Chap-
ter VII).

In areas covered by Title VI TEU, the Council generally acts unanimously, except
on procedural matters and in cases where Article 34 TEU expressly provides for a
different voting rule (paragraph 3). Article 34(2)(c) TEU lays down that the Council,
acting by a qualified majority (‘dual majority’), is to adopt measures necessary to
implement decisions. Measures implementing conventions are adopted within the
Council by a majority of two thirds of the high contracting parties (). In JHA areas
covered by the TEC, some provisions require a qualified majority (Article
62(2)(b)(i) and (iii) concerning visas).

Publication of instruments under Title VI in the Official Journal (OJ) takes place
in accordance with the following rules (laid down in Article 17 CRP):

— any framework decisions and decisions referred to in Article 34(2) TEU, as well
as any conventions established by the Council in accordance with Article 34(2)
TEU, are automatically published in the OJ; a notice of entry into force of such
conventions is published at a later date;

— unless the Council or Coreper decides otherwise, initiatives presented to the
Council by a Member State pursuant to Article 34(2) TEU as well as the com-
mon positions referred to in Article 34(2) TEU are published in the OJ;

— the Council or Coreper decides, on a case-by-case basis and taking account of
any publication of the basic act, whether any measures implementing the deci-
sions referred to in Article 34(2) TEU and any measures implementing conven-
tions drawn up by the Council in accordance with Article 34(2) TEU should be
published in the OJ.

(*) See aso Chapter Il1, Section 4(e).
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4. Relationswith the European Parliament

As regards relations with the European Parliament (Article 39 TEU), the Council
consults Parliament before adopting any measure referred to in Article 34(2)(b), (c)
and (d) TEU. Parliament delivers its opinion within a time limit which the Council
may lay down and which cannot be less than three months. In the absence of an
opinion within that time limit, the Council may act. The Presidency and the Com-
mission regularly inform the European Parliament of discussions held.

Information may be passed on by means of a written document, participation in de-
bates at plenary sittings of Parliament, or a report to one of the Parliament commit-
tees responsible for matters covered by Title VI TEU (Committee on Citizens' Free-
doms and Rights, Justice and Home Affairs and Committee on Legal Affairs and the
Internal Market).

Under Article 39(3) TEU, the European Parliament may ask questions of the Coun-
cil or make recommendations to it. Each year Parliament holds a debate on progress
with regard to the implementation of the areas referred to in Title VI; the debate,
which isnormally held at the end of the year, is attended by the President of the JHA
Council.

Lastly, the written report on the progress achieved by the Union, under Article 4
TEU, which is submitted annually to the European Parliament, also contains infor-
mation on the JHA sector.

5. Reations with non-member States

Article 37 TEU requires Member States, within international organisationsand at in-
ternational conferences in which they take part, to defend the common positions
adopted under the provisions of Title VI TEU. Articles 18 (%), 19 and 24 (conclusion
of international agreements) TEU are applicable.

Relations with non-member States under structured dialogues follow the genera
rules laid down for the Council.

(*) See Chapter V, Section 5.
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The Presidency, assisted by the General Secretariat of the Council, reports to
the Article 36 Committee on contacts with non-member States and on exchange of
information.

A report on the European Union priorities and policy objectives for external rela-
tions in the JHA field was approved by the European Council, meeting in Santa
Maria da Feirain June 2000 (%). That report envisages regular evaluation by Coreper
of progress on the external aspects of the Union’s activities in the field of JHA, if
necessary based on the information provided by the Commission and the working
parties or committees concerned.

Article 37 TEU requires Member States to defend common positions adopted by the
Council within international organisations and at international conferences in which
they take part.

Dialogue between the Union and its partners is conducted along the following lines.
The Council Presidency should endeavour to:

— make full use of the international frameworks set up by association agreements
or cooperation agreements;

— envisage flexible arrangements, where an institutional framework is lacking
with some partners (e.g. the Council of Europe);

— establish a system, as provided for in Article 19(2) TEU, for keeping Member
States informed, either by the Presidency if it is a participant or, failing that, by
another participant, in an international forum where not all Member States par-
ticipate.

(%) See the Presidency conclusions of the European Council meeting in Santa Maria da Feira on 19 and
20 June 2000, Annex VI (7653/00).
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Chapter VII — Protocol and logistics

1. Accreditation of ambassadors from non-member States to the Community

The Commission receives the request for accreditation. After delivering afavourable
opinion, it passes on the request from the non-member State, together with that opin-
ion, to the Council. After receiving the communication from the Commission, the
Council sends the request for accreditation, together with the curriculum vitae of the
ambassador designate, to the capitals by telex. If no observations from Member
States have reached the General Secretariat of the Council within 30 calendar days
from the date of the telex opening the procedure, the agreement of all Member States
is considered to have been given. (The written tacit agreement procedure has been in
use since 1 April 1992.) At the end of the period, the General Secretariat of the
Council informs the President of the Commission and the Protocol Department,
which informs the relevant embassy of the Council’s approval. A diplomatic note is
also sent to the permanent representations and to the Ministries of Foreign Affairs of
the Member States.

The President of the General Affairs Council is responsible for receiving ambassa-
dors from non-member States, who present their credentials to him during a short
ceremony on the occasion of a Council meeting.

Credentials are presented at almost every meeting. In general, the President receives
between two and eight ambassadors, involving a brief interview with each of them.
The date and time are fixed by mutual agreement between the embassies concerned,
the Presidency and the Protocol Department of the General Secretariat of the Coun-
cil. It is sometimes difficult to arrive at a definitive timetable a few days in advance.
Every effort should be made to avoid last-minute changes, which are often taken
badly by the ambassadors. The President of the Council may delegate his duty to a
State Secretary if this helps to set appointment times.

The ceremony — which is not in any way grand — is normally attended by the Pres-
ident of the Council (or State Secretary) together with an assistant, the Head of Pro-
tocol for the Council and the Director-General for External Relations at the General
Secretariat of the Council.

A few days before the meeting, the President of the Council receives a brief note on
relations between the ambassador’s State and the Union, to which is attached the
curriculum vitae of the new ambassador.
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2. Meals and functions (organised by the General Secretariat and charged to the
Council budget) (%)

(@) Meals at Council meetings
The principle is as follows:
— Genera Affairs, Ecofin and JHA Councils: one lunch per meeting;

— al other Councils: as arule, one lunch at the beginning and one at the end of a
Presidency.

Lunches are working lunches connected with the meeting. They are organised by the
General Secretariat.

Those invited are ministers, members of the Commission, State secretaries, perma-
nent representatives (or deputy permanent representatives) and — at meetings of the
General Affairs Council — political directors. Guests are divided between two dif-
ferent rooms: oneis for the President and heads of delegation, while the other guests
lunch in a separate room.

The President and heads of delegation also have at their table:

— for the General Affairs and Ecofin Councils: the Secretary-General/High Repre-
sentative or the Deputy Secretary-General, the chairman of Coreper, the chair-
man of the Political Committee (for the General Affairs Council) and the Secre-
tary-General (or Deputy Secretary-General) of the Commission. When the Pres-
ident of the Commission is not present at a lunch, he himself chooses the com-
missioner who will replace him. If severa subjects are being discussed over
lunch, he may choose more than one commissioner;

— for other Council configurations: the chairman of Coreper (Part 1), the relevant
commissioner and the relevant Director-General from the General Secretariat.

Whatever the Council, additional guests are invited to the Presidency table only if a
President so requests because of the subject being discussed over lunch. This applies

(*) The General Secretariat is willing to provide assistance over and above the events described in this
chapter, but the costs are to be met by the Presidency.
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equally to, for example, members of the Commission and chairmen of committeesin
the context of the Ecofin Council.

(b) Larger functions
ACP-EC Council

When the meeting takes place in Europe, the Presidency gives a meal for heads of
delegation plus one person and a meal or reception for other delegates. The General
Secretariat is responsible for organisation and costs.

When the meeting takes place in an ACP country, the host State generally gives a
very large reception for all those attending. The European side endeavours to return
its hospitality by organising a reception on a smaller scale.

It istraditional for the President of the Council to take part in the annual meeting of
the ACP—EC Joint Assembly and on that occasion to give ameal for a small num-
ber of people.

Other Association or Cooperation Councils

As ageneral rule, the Presidency gives a meal. The format varies, depending on the
venue and the programme.

Participation in negotiations in the framework of international organisations (UN,
Unctad, WTO, etc.)

The Community spokesman in these forums is usually either the Commission and
the Presidency of the Council together or the Commission alone. It is for the Presi-
dency to decide whether it is appropriate to hold a reception for heads of delegation.
If it decides to do so, it may give the reception jointly with the Commission. Organ-
isation is entrusted to the General Secretariat.

(c) Other meals
Coreper (Part 2)
Under established practice in recent years, one working meal per month is arranged

(normally at the meeting preceding that of the General Affairs Council), as well as
meals with certain commissioners.
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Political Committee/Political and Security Committee and Article 36 Committee

Working meals may be arranged on similar terms, with the Council paying for one
per month.

Coreper (Part 1)

Working meals may be arranged, with the Council paying for not more than three
per six-month period.

Soecial Committee on Agriculture, Article 133 Committee, Antici Group and
Mertens Group

Working meals may be arranged, with the Council paying for one per six-month period.
3. Travel by the President

The nature of the President’s duties requires him to travel on a number of occasions,
all of which are connected with Council business.

The occasions in question are chiefly Association Council meetings held in non-
member States and troika meetings, also in non-member States. Sometimes the Pres-
ident is sent by the Council on a ‘tour of the capitals'.

Following the entry into force of the decision of 10 October 2000 of the Secre-
tary-General/High Representative concerning reimbursement of travel expenses of
delegates (Decision No 361/2000, see Annex V), the Council decides whether the
cost of the President’s ticket and that of one companion is reimbursable. If it is, re-
imbursement is based on the business restricted class fare within Europe and the
business class fare outside Europe. If the President travels first class, the Presidency
has to pay the difference. Where a special plane is used, the Council pays part of the
cost up to the limit indicated above.

When the President is representing his State at a major international conference, for
example in the United Nations framework, and chairing on-the-spot coordinating
meetings of Member States, the Council does not contribute to the cost.

The Council never pays accommodation expenses or office rental or equipment
costs.
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4. Meetings away from customary places of work

In the case of all meetings in the Council framework taking place outside Brus-
selg/Luxembourg, such as Association or Cooperation Councils meeting in non-
member States, the bulk of the cost is borne by the host country. A proportion of
costs (hiring of rooms, technical equipment and entertainment costs) can be charged
to the Council’s budget; the General Secretariat helps with the practical organisation
of such meetings.

As arule, the Presidency bears the full cost of all meetings convened by it outside
the institutional framework as such — principally those held in its own country:
informal ministerial meetings and meetings of the Permanent Representatives Com-
mittee, Political Committee, Article 36 Committee, Special Committee on Agricul-
ture and certain working parties. The Presidency may, however, call on one of the 13
teams of interpreters placed at the Council’s disposal daily. This, of course, means
that the team in question is not available in Brussels.

The organisation and cost of European Council meetings are entirely the Presiden-
cy’s responsibility, although it relies on the General Secretariat for help in all organ-
isational matters. The General Secretariat keeps a detailed, regularly updated check-
list available for consultation by the Presidency.
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Chapter VIII — Financial responsibility

As aready mentioned in Chapter |, Section 6, concerning the General Secretariat of
the Council, the Deputy Secretary-General, under the authority of the
Secretary-General/High Representative, has full responsibility, in accordance with
Article 207(2) TEC and Article 23(5) CRP, for administering the Secretariat’s human
and financial resources.

The Presidency should therefore ensure that it obtains the Deputy Secretary-Gener-
a’s agreement before embarking upon any initiatives or taking any decisions which
might have implications in terms of human or financial resources.

The Presidency should note that the officials with whom it deals within the General
Secretariat are under strict instructions not to commit the Secretariat, even tacitly, to
any unauthorised organisational measure or expenditure whatever, whether involv-
ing human or financial resources (instructions issued on 20 October 2000). This con-
cerns:
— any contact with the Presidency, delegations, other institutions or third parties;
— any action or initiative, in particular by a working party, which might:

+ involve making available staff, equipment or infrastructure (%),

« entail overtime or any other kind of supplementary service,

e giveriseto any other financia obligations for the Council.

Any Secretariat officials coming across any such measures must explicitly reserve
their position and refer the matter to the appointing authority for agreement.

The Presidency should also note the following rules, dictated by budgetary con-
straints and the need to plan work in the light of the human resources available,
which were agreed in May 2000 between the Deputy Secretary-General and the per-
manent representatives.

() Such matters should be referred to Coreper via the Antici Group for discussion with the appointing
authority at that level.
1
o



(a) Preparations on behalf of the Presidency

Permanent representations should as far as possible handle preparations on behalf of
the Presidency, or at least coordinate them.

Preparatory mestings between Presidency representatives and the relevant Secretari-
at officials should thus, as arule, be held in Brussels. Meetings in the Presidency’s
capital should be arranged only where political preparation proves necessary and in
exceptional cases, without the Secretariat incurring any expenditure as aresult (trav-
el and subsistence expenses chargeable to the Presidency).

(b) Committee and working party meetings in the Presidency’s country

Under the rules applicable, 15 meetings of committees or working parties may be
held in the Presidency’s country. A list of such meetings is supplied to Coreper by
each Presidency at the beginning of its six-month term. In the case of such meetings,
subject to the limits laid down in the Secretary-General’s decision of 10 October
2000 (see Annex 1V), delegates' travel expenses and Council officials' mission ex-
penses are paid by the Secretariat.

The figure of 15 meetings represents an absolute maximum, and it is intended to
scale this down in future. In any event, for any ‘informal meetings nevertheless
arranged and held in the Presidency’s country in excess of those 15, the Secretariat
will not meet any expenses, and all of these will have to be borne by the Presidency
(including Secretariat officials' travel and subsistence expenses).

(c) Document production and translation

In planning the meetings and business of working parties and Coreper, alowance
must be made for the time inevitably taken to draft, translate and produce docu-
ments. The Presidency should therefore discourage the holding of working party
meetings the day before or on the same day as Coreper meetings, since such meet-
ings make it impossible not only to have documents translated but also to have them
properly distributed, thereby detracting from the efficacy of proceedings.

With its special responsibility for the planning and organisation of Council business,
the Presidency should also as far as possible avoid, or at least limit to exceptional
cases, the holding of meetings at weekends or on public holidays, which gives rise
to considerable additional expenditure. In order to help the Presidency assess each
specific situation arising, the Secretariat will systematically draw up financial impact
statements where any such meetings are envisaged.
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Cooperation between the Presidency and the Secretariat is also desirable as regards
document production and trandation into the official Community languages, which
presents the Secretariat with a substantial workload and a constant organisational
challenge (%). Particular attention should be paid here to allowing reasonable inter-
vals between meetings dealing with a particular issue, to compliance with time lim-
its and to whether to have atext translated, which should be considered only where
of assistance in making progress.

(*) In 2000, for instance, the General Secretariat of the Council processed 27 537 origina documents, to-
talling 186 864 pages, some 60 000 of which were translated by each of the 11 language divisions; the
Document Reproduction Department produced over 151 million photocopied pages and distributed
101 044 hard-copy documents.
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ANNEX |

Helsinki European Council: Conclusions and follow-up (extracts)

An effective Council
for an enlarged Union

Guidelines
for reform
and
operational
recommendations

Approved by the Helsinki European Council
10-11 December 1999
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Foreword

If the Council is to operate effectively with nearly twice as many Member States as
at present, substantial changes have to be introduced, starting now, so that by the
time of enlargement, the Council can smoothly accommodate a larger membership.
This is why the Helsinki European Council approved the following operational rec-
ommendations for reforming the Council to prepare for enlargement.

The Helsinki conclusions expressly mention that the Council, the Presidency and the
Secretary-General/High Representative will be responsible for ensuring that these
recommendations are observed and enforced in practice. Asfar as the Secretariat is
concerned, steps will be taken over the coming months in order to implement all as-
pects of the reform for which the Secretary-General is responsible, and to ensure that
Secretariat staff are equipped to lend greater and more upfront support for the Coun-
cil and the Presidency, as called for by the European Council. Certain questions,
such as reducing the number of Council formations, will require further work by the
Council itself. Thiswork will also include arevision of the Council’s Rules of Pro-
cedure. However, given that much of the reform involves adhering to good practices
in future, it is of the utmost importance that al Secretariat officials play their part in
ensuring that these recommendations are actually applied and enforced. Enforce-
ment should not, however, call into question arrangements and programming already
made by the incoming Portuguese Presidency.
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Guidelines for reform

Reforming the functioning of the Council is an important component of the broader
institutional reform process to prepare the Union for enlargement. The scale of the
coming enlargements coupled with the wider scope of the Union’s action could well
slow the Council down, and ultimately even paralyse it. That risk is already per-
ceptible now and represents a threat to the smooth operation of the Union, given the
Council’s central role in Union decision-making. Hence, the need for a comprehen-
sive review of the Council’s working methods, as highlighted in the report submitted
by the Secretary-General in March 1999 (%).

The Council must have an overview of all Union policies. For it to do so, there has
to be at the heart of the system a single chain of coordination capable of ensuring
that Union action is consistent with the will of its political leaders. This chain of
command starts in the Member Sates themselves with effective interdepartmental
coordination and arbitration, and extends through Coreper, the General Affairs
Council to the European Council. The Council’s ability to meet the challenges
ahead largely depends on strengthening the effectiveness of this channel —the back-
bone of the system. Action to preserve the Council’s ability to act decisively there-
fore needs to be taken at all levels.

The European Council must remain an effective forum for policy leadership in pro-
viding necessary impetus for the Union’s devel opment and defining general political
guidelines. It must preserve the flexible way in which it is prepared at present, the
restricted format of its meetings and the practical impact of the Presidency conclu-
sions.

The General Affairs Council’s central responsibility for general horizontal issues,
including overall policy coordination, means that it will have to manage an increas-
ingly complex external and internal agenda, dealing with major multidisciplinary
and interpillar dossiers. Effectively handling all aspects of its work by better agen-
da management and suitable Member State representation is essential if the Gener-
al Affairs Council isto continue to play its role in ensuring overall coordination and
policy consistency, and in preparing European Council mestings.

(*) See document No SN 2139/99.
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Given the diversification of the Union’s activities and broadening of the areas cov-
ered by the Treaties, it isimportant to prevent fragmentation of the Union’s activities
and decision-making by limiting the number of Council formations, and by avoid-
ing artificial activitiesto fill up agendas. Thiswill help focus the Union’s action and
improve overall policy coordination and consistency by the Council’s preparatory
bodies.

Efficient legidative practices must be followed. This means ensuring that the cor-
rect legidative instruments are used, that texts are drafted in a high quality and
legally watertight manner, that the co-decision procedure, given its increasing ap-
plication, operates smoothly and effectively and that the Council’s legislative work
is more transparent and open to public scrutiny.

While internal coordination in the Member Statesis, and must remain, the exclusive
preserve of each government, effective coordination has a direct bearing on the
functioning and coherence of the Council. Therefore Member States have a common
and genuine interest in endeavouring to ensure that their internal organisation al-
lows the Council to deliberate more effectively.

Effective Council decision-making requires preparatory work to be undertaken as
rationally and cost-effectively as possible while ensuring overall policy consistency.
This implies planning all programmable activities, a clear definition of the role of
Coreper and Council Working Parties, and improved working methods designed to
ensure optimum use of infrastructure and resources. Already now, and all the more
soin an enlarged Union, full use must be made of the limited time available in meet-
ings. Without suitable preparation upstream and greater discipline in plenary de-
bates at all levels, discussions risk becoming completely ineffective. At meetings,
delegations should be able to react and negotiate on clear options, drafted solutions
to known difficulties or clearly identified problems. Thereforeit is of the utmost im-
portance that clear and well-structured papers are provided. The Presidency, as
part of its particular responsibilities for managing and conducting discussions,
should have the means to ensure suitable working methods.

The Presidency must retain overall political responsibility for managing Council
business. Over the years its burden has increased substantially, and will continue to
do so as the Union enlarges. Optimum use must therefore be made of the various
forms of support available, such as the incoming Presidency, the Troika and the
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General Secretariat, in order to ease the Presidency’s workload. The increasing
number of Council members, along with the increase in the Presidency’s responsi-
bilities, will also require greater and more upfront support for the Council and the
Presidency from the General Secretariat.

Finally, practical issues such as the layout of rooms, translation, interpretation and
document production are crucial to the smooth operation of the Council. New imag-
inative and pragmatic solutions are needed on these issues, while respecting basic
principles, if the Council is to continue to operate effectively.

The following operational recommendations will, for the most part, be implemented
as soon as possible. Some will require more detailed work before being implement-
ed over the mediumterm in connection with enlargement. They are designed to
meet the Cologne European Council’s call for specific proposals to be made for im-
proving the operation of the Council with a view to enlargement. It is imperative
that these recommendations are applied using effective means of enforcement
through the Council’s Rules of Procedure (*) and are coupled with the practical
measures already being implemented by the Presidency and the Secretary-General,
which must be consolidated over the coming years. The combined impact of these
measures should ensure that the Council is properly equipped to welcome new mem-
bersin the near future with minimum upheaval.

(*) Asterisks denote recommendations which will require a revision of the Council’s Rules of Procedure.
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Operational recommendations

A. The European Council and the General Affairs Council

1 The European Council’s primary purpose must be to continue to provide the
Union with the necessary impetus for its development and define general po-
litical guidelines. One means of helping it better fulfil these tasks is to make
the Presidency conclusions more concise (maximum 15 pages (%)) thereby fo-
cusing them on the political decisions taken on the items actually discussed at
the meeting.

2. The General Affairs Council must be in a position to deal effectively with
horizontal internal issues including overall policy coordination. The General
Affairs Council agenda shall accordingly be divided into two distinct parts.
Member States shall ensure that they are suitably represented at ministerial
level at both parts of the session.

3. The Genera Affairs Council is responsible for the overall coordination of Eu-
ropean Council preparatory work.

B. External relations (?)

Role of the Secretary-General/High Representative

4, Subject to the requirement laid down in Article 3 of the TEU for the Council
and the Commission to ensure consistency in external relations, and in accor-
dance with their respective responsihilities under the Treaties, the Presidency,
the Secretary-General/High Representative and the Commissioner for exter-
nal relations, will cooperate closely in order to ensure overall continuity and
coherence of action by the Union in external relations.

5. The Secretary-General/High Representative shall, in accordance with the
Treaties:.

(®) Except in very exceptiona circumstances such as Agenda 2000.
() The recommendations in this section are without prejudice to developments on preparatory/imple-
menting bodies for the CFSP which might result from ongoing discussions in the Council.
1
&



(i)

(iii)

assist the Presidency in coordinating work in the Council to ensure co-
herence on the various aspects of the Union’s externa relations;

contribute to preparing policy decisions and formulating options for the
Council on foreign and security policy matters, so that it constantly fo-
cuses on the major political issues requiring an operational decision or
political guidance;

contribute to the implementation of foreign and security policy decisions
in close coordination with the Commission, Member States and other
authorities responsible for effective application on the ground.

The Secretary-General/High Representative may receive specified mandates
from the Council.

Regular meetings/contacts with third countries

7.

Given the increasing administrative burden of organising ministerial level
meetings with third countries, in particular under cooperation and association
agreements, more effective management of such meetings will be achieved

by:
0)

(i)

drawing up systematic schedules of ministerial meetings with third
countries covering the current and the next two Presidencies, adjusted on
arolling basis, to enable an appropriate shareout of the administrative
burden and ensure adequate preparation;

seeking the consent of third parties to include provisions under existing
or future cooperation and association agreements:

— which, asfar as timing of meetings is concerned, do not specify agiv-

en periodicity, but allow ministerial meetings to be convened when
warranted by a substantive agenda after proper preparation;

— and which, as far as the level of representation is concerned, provide

(iii)

that the Council will as a rule be represented at ministerial level by
the Presidency, assisted by the Secretary-General/High Representa-
tive, and the incoming Presidency. Other members of the Council
may designate representatives at official level;

ensuring that, as far as political dialogue meetings are concerned, the
Presidency and the High Representative make the most effective use of
both possibilities offered under the Treaty for conducting such meetings
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(i.e. the Presidency, assisted by the Secretary-General/High Representa-
tive or the High Representative at the request of the Presidency on the
Council’s behalf) in order to streamline the Union’s political dialogue
arrangements, in full association with the Commission.

Optimum use of diplomatic networks

8.

The Secretary-General/High Representative is invited to draw up a report for
the Council examining ways and means of using the networks of Member
States embassies and Commission delegations throughout the world to
strengthen implementation of the Union’s action and assist him in carrying
out his tasks.

C. Council formations

9.

10.

11.

*12.

13.

In order to improve the coherence and consistency of the Council’s work, the
number of Council formations shall be reduced to a maximum of 15. The
General Affairs Council shall take the necessary steps to achieve this objec-
tive as soon as possible by merging certain Council formations, by handling
certain matters in other relevant Council formations and by making maxi-
mum use of ‘back to back’ arrangements when convening closely-related
Council formations.

In convening Council sessions, particular attention shall be paid to the man-
agement and organisation of the agenda in order to alow Member States to
be represented in each Council formation as they deem appropriate on the ba-
sis of their own interna organisation. The Presidency shall endeavour to en-
sure as a rule that each Council formation has a single President.

Without prejudice to Article 1(1) of the Council’s Rules of Procedure, Council
formations and sessions shall only be convened when a substantive agenda ex-
ists (e.g. when policy decisions are to be taken or political orientations are to
be given) or when required by objective deadlines. Failure to meet these crite-
riawould imply not convening the Council formation or session in question.

No new formations of the Council may be convened unless the General Af-
fairs Council so decides.

Joint sessions of different Council formations shall no longer be convened,
save in exceptional circumstances.
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14. Each Member State will keep under permanent review its interna coordina-
tion arrangements for EU matters so that they are tailored to ensuring the op-
timum functioning of the Council. On the basis of a contribution from each
Member State giving a practical description of internal coordination proce-
dures on EU matters, a summary of coordination systems in the different
Member States will be compiled by December 2000.

D. The Council’'slegidativerole

Proper use of legidative instruments and improved drafting quality

*15. Delegations shall ensure that proposed textual amendments are properly
drafted, including during the first reading of atext by a Working Party.

*16. The Council shall refrain from adopting resolutions, declarations, or any oth-
er non-standard form of act when dealing with legidlative matters.

Improved codification procedures

17.  Inorder to speed up work on the codification of legidative texts and increase
the amount of legislation available in a codified and more readable form:

(i) astrict deadline of 30 days shall be imposed within the Council for del-
egations to comment on proposals. The European Parliament should be
approached in order to agree on procedural deadlines for giving its opin-
ion on codification proposals;

(if) the Council will seek a further interinstitutional agreement with the Eu-
ropean Parliament and the Commission as soon as possible on the use of
a fast-track method for the ‘recasting’ technique (i.e. using the opportu-
nity offered by an amendment to a basic act to codify all of it), subject
to ensuring that the principles and spirit of the codification technique
(i.e. codification of texts as published without substantive amendment)
are respected.

Making the co-decision procedure more effective

18. ThePresidency shall, as an integral part of its programming, take due account
of the requirement to schedule conciliation and preparatory meetings, bearing
in mind the deadlines applicable for co-decision procedures. Contacts with
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19.

E.

20.

the European Parliament at the first and second reading stages must be un-
dertaken with the aim of bringing the procedure to a successful conclusion as
swiftly as possible.

The Presidency and the General Secretariat are invited to propose by the end
of 2000 further changesin the Council’s working methods in dealing with co-
decided actsin the light of experience acquired in implementing the Joint De-
claration of 4 May 1999.

Informal ministerial meetings

Informal meetings of Ministers are designed to permit as free as possible an
exchange of views on topics of general scope. They are not Council sessions
and cannot replace the Council’s normal activities. Such meetings are subject
to the following rules:

(i) a maximum of five informal ministerial meetings may be held during
any Presidency;

(ii) no official agenda shall be drawn up;

(iii) the presence of assistants shall be limited to a maximum of two per min-
ister;

(iv) discussions must in no circumstances require Council documents to be
prepared, either before or after the meeting;

(v) meetings cannot arrive at formal conclusions or decisions; any press
communication must make this point explicitly clear.

F. Coreper

21,

Given that Coreper has responsibility for the final preparation and presenta-
tion of all agenda items to the Council (%), it shall be responsible for assem-
bling all preparatory work undertaken by different vertical bodies for both
multidisciplinary and interpillar dossiers. In order to carry out effectively
thisrole:

(*) SeeArticle 207 of the TEC and Article 17(1) of the Rules of Procedure.
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*22.

*23.

24,

(i) the Presidency, assisted by the General Secretariat, shall ensure effective
forward planning of al multidisciplinary and interpillar dossiers;

(if) all evaluations, assessments or contributions from other bodies must be
available for the Coreper meeting preparing the Council where a final
decision is to be made (5);

(iii) asarule, asingle Presidency or Secretariat paper shall be prepared for
the Council encompassing all contributions and aspects of the dossier;

(iv) the Antici, Mertens or ‘Friends of the Presidency’ groups may be called
on to assist Coreper in this task.

Preparatory work by Coreper for a legidative item on the Council agenda
must be completed by the end of the week preceding the week prior to the
Council. Failure to do so will, as a general rule, result in such items auto-
matically being removed from the Council agenda unless considerations of
urgency require otherwise.

For any dossiers where substantive preparation is undertaken in other fora,
Coreper must in any case be in a position to verify that the following princi-
ples and rules are respected:

(i) the principle of legality in the light of Community law, including the
principles of subsidiarity, proportionality and of providing reasons for
acts,

(if) the powers of Union institutions;

(iii) budgetary provisions;

(iv) rules on procedure, transparency and the quality of drafting of legisla-
tion;

(v) consistency with other Union policies and measures.

Ad hoc meetings of Coreper may be convened by the Presidency at short no-
tice in order to discuss specific urgent matters.

(8) The Politica Committee may provide updates on CFSP items prepared for the Council in order to take
account of the latest political developments.
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G. The Council presidency

*25.

The incoming Presidency shall assist the Presidency, while preserving fully
the Presidency’s powers and overal political responsibility for managing
Council business in conformity with the Treaties and the Council’s Rules of
Procedure. The incoming Presidency, acting under the Presidency’s instruc-
tions, shall replace the Presidency as and when required, relieve the Presi-
dency, when needed, of some of its administrative burden and enhance conti-
nuity of work in the Council. The Presidency and the incoming Presidency
will take all the necessary steps to ensure a smooth transition from one Pres-
idency to the next.

H. Transparency

Access to documents

*26.

Procedures for public access to Council documents should be streamlined and
automated as far as possible using modern technology, including the Internet,
without prejudice to general principles governing the right of access to docu-
ments to be decided in accordance with Article 255 of the Treaty.

Greater openness by the Council when acting in a legidative capacity.

*27.

*28.

29.

The General Affairs and Ecofin Councils shall each hold a public debate
every six months on the Presidency’s work programme.

At least one public Council debate should be held on important legislative
proposals. Coreper shall decide on public debates by qualified majority.

In order to ensure more interesting public debates, discussion shall be organ-
ised as follows:

(i) delegations shall be invited, in time before the Council, to communicate
to the Presidency and the Secretariat their views on the proposal or the
item to be publicly debated;

(ii) the Presidency, on the basis of the written statements, shall draw up a
one-page note containing a brief questionnaire;

(iii) this note shall be circulated to delegations before the start of the meeting
and will constitute the basis on which the debate shall be conducted.

B:4



I. Information policy

30. The European Parliament, the Council and the Commission are urged to take
steps to pool as far as possible efforts to provide coordinated general infor-
mation about the Union, in particular by optimising use of existing resources,
in this context, it might be useful to examine the feasibility of setting up in
Brussels a joint European Parliament, Council and Commission information
centre for receiving visitors to the institutions and coordinating publications
on EU matters for the general public.

31. The Commission is invited to study the genera question of the Union's in-
formation policy, including improving coordination with its information of-
fices in the Member States and links with national information offices.

J. Organisation and conduct of meetings

Programming of Council work

32. Each Presidency shall, in cooperation with the Commission, the General Sec-
retariat and the future Presidency, programme al legislative activities as well
as all other aspects of the Council’s work not dependent on the latest politi-
cal developments.

*33. Seven months before the beginning of each Presidency, the incoming Presi-
dent of the Council shall make known the dates envisaged for al Council ses-
sions where it is clear that legidative work needs to be undertaken or opera-
tional policy decisions need to be made. The final Presidency programme
may provide for additional Council sessions, provided they are warranted for
operationa reasons. If a programmed session proves to be no longer war-
ranted, it shall be cancelled.

*34. The Presidency programme, in the form of indicative Council provisiona
agendas indicating operational decisions and legislative work, shall be fi-
nalised at the latest one week before the beginning of the Presidency.

Working Parties

35. When deemed useful, the Presidency may invite delegations to submit pre-
liminary comments and positions in writing by a specified deadline before
the Working Party begins its work on a new proposal. On the basis of the
written contributions, a working paper will be produced setting out in an or-
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36.

37.

*38.

dered way the main issues arising in order to guide and structure the initial
debate in the Working Party.

A list of al Council preparatory bodies (“) shall be updated regularly by the
General Secretariat as a result of decisions to establish such bodies by
Coreper or the Council.

The Council and Coreper shall refrain from setting up new high-level work-
ing parties.

All Working Party meetings preparing a legislative item for Coreper must
complete their work at least five working days prior to the Coreper meeting
in question. Failure to do so will, as a genera rule, result in the item auto-
matically being postponed to the following Coreper meeting, unless consid-
erations of urgency require otherwise.

Agendas and documents

39.

40.

Without prejudice to Article 2 of the Council’s Rules of Procedure, the Pres-
idency and Secretariat shall ensure that items are only proposed for inclusion
on Council provisional agendas when decisions or political guidance are nec-
essary.

Council discussions shall be based on clear guidelines, options or suggested
solutions prepared by Coreper for the key issues under examination.

Conduct of meetings

41.

42.

43.

Council and Coreper discussions shall focus on reacting to options or solu-
tions presented in the Presidency or Secretariat paper. Well-known argu-
ments or positions should be developed in written statements.

Full table rounds shall be proscribed in principle; they may only be used in
exceptional circumstances on specific questions, with a time limit on inter-
ventions set by the Presidency.

Where a good prospect exists of proposing a compromise for resubmission
the same day, the Presidency shall convene a working party in the margins of
Coreper or Council meetings. If a compromise emerges in the course of a

(") See document 13406/99.
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Council or Coreper debate, the agreed decision shall be framed in paralel
with the meeting.

*44. Decisions may only be taken in formal sessions of the Council. The General
Secretariat shall verify that a quorum exists for a decision to be taken. The
Presidency shall provide for more restricted and super-restricted sessions dur-
ing formal meetings (which include Ministerial conclaves) in order to discuss
politically sensitive or classified subjects, instead of dealing with such mat-
ters over lunch.

*45.  The Presidency may, inter alia:

(i) fix in advance the time to be alocated for agenda items in Coreper and
Council where no objective need exists for a decision to be reached;

(ii) organise the time allotted for discussion of a particular item;

(iii) determine numbers per delegation present in the meeting room (i.e.
whether to hold restricted or super-restricted sessions);

(iv) make use of points of order each time it is hecessary to ensure the con-
ditions imposed regarding the conduct of a discussion are respected.

K. The general secretariat and the practical framework

Role of the General Secretariat

46. The General Secretariat’s supporting role as advisor to the Council and the
Presidency shall be strengthened by being continually and closely associated
in programming, coordinating and ensuring the coherence of the Council’s
work. In particular, it is encouraged to play a more active role, under the
Presidency’s responsibility and guidance, in assisting it in its ‘good offices
function and searching for compromise solutions.

47.  Documents issued by the General Secretariat and used as a basis for negotia-
tions in the Council and its preparatory bodies must be concise and set out
clearly the issues to be decided including, where appropriate, options or av-
enues for compromise. Lengthy records of meetings describing delegations
positions should be avoided.
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*48. The Secretary-General/High Representative shall have full responsibility for
managing the Council budget.

Organisation of the General Secretariat

49.  The Secretary-General/High Representative is invited to take steps to adapt
the General Secretariat rapidly to the changing requirements of the Council,
in particular by:

(i) tailoring its structures to the operational requirements of the Council, in
particular by reorganising work in larger administrative units;

(ii) strengthening internal auditing to ensure the best possible match be-
tween the Council’s reguirements and the human and material resources
available in the General Secretariat;

(iii) introducing a flexible and dynamic staff policy designed to provide
greater staff motivation. This will involve ensuring adequate staff train-
ing so that the Secretariat is able to fulfil effectively an enhanced sup-
porting role. The possibility of short-term exchanges with national ad-
ministrations should be considered as part of this training.

50.  The Secretary-General/High Representative is urged to review the Council’s
and the General Secretariat’s working methods in order to improve efficiency
by making optimum use of modern technology, including improved use of
data processing and electronic means, adapting procedures and the document
production and transmission circuit and targeting staff training at the needs of
modernisation.

Material aspects of the Council’s work

51.  The Secretary-General/High Representative is invited to undertake a detailed
examination of the technical and methodological means available for in-
creasing the translating and interpreting capability at the disposal of the
Council.

52. Inthelight of the above study, an examination should be undertaken to see
how, at the preparatory level, the necessary efficiency of the Council can be
ensured while respecting the provisions on the principles of equality of and
non-discrimination among the Union's official languages ().

(8) Asthey are set out in Regulation No 1 determining the languages to be used by the European Com-
munity (Official Journal of 6 October 1958) and in the Council’s Rules of Procedure.
1
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Building requirements and configuration of meeting rooms

53.

While keeping the Council duly informed, the Secretary-General/High Rep-
resentative shall have full responsibility for evaluating the building require-
ments for a substantially enlarged Council and how these requirements can be
satisfied, so that detailed proposals can be made to the Council in due course
in the light of that evaluation.

In order to allow effective deliberations and negotiations after enlargement, it
will be essential to reduce numbers present in meeting rooms and at the main
table. For meetings of the European Council, each delegation shall have no
more than two seats at the table. For meetings of Council preparatory bodies
(Committees and Working Parties), each delegation shall have one seat at the
table, unless stipulated otherwise. The Secretary-General/High Representa-
tive is requested to study the appropriate configuration of meeting rooms for
Council sessions and make appropriate proposals. This study shall take ac-
count of the various constraints linked to work in different Council forma
tions.

L. Review

55.

94

The Secretary-General/High Representative shall evaluate implementation of
these recommendations and, if appropriate, make further practical sugges-
tions by July 2001 for improving the Council’s working methods.
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ANNEX 11

List of Council formations

A.

The following Council formations may be convened:

General Affairs

Agriculture

Economic and Financial Affairs
Environment

Transport and Telecommunications
Employment and Social Policy (%)
Ficheries

Industry and Energy

Justice, Home Affairs and Civil Protection
Internal Market, Consumer Affairs and Tourism
Research

Budget

Culture

Development

Education and Youth Affairs

Health

The Presidency will organise Council agendas by grouping together related
agenda items, in order to facilitate attendance by the relevant national repre-
sentatives, particularly where a given Council formation has to deal with
clearly distinguishable sets of topics.

It is up to each Member State to determine the way in which it is represent-
ed at the level of the Council, in accordance with Article 203 of the EC
Treaty.

The Council will examine by July 2001 the list of Council formations, inter
dia, in the light of experience gained in organising , back-to-back™ sessions,
and the relevant conclusions of the European Council.

() The change of name of this formation reflects the wording of recent Treaty changes.
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ANNEX I11

List of Council working parties

(November 2001)
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ANNEX IV

Decision of the Secretary-General of the Council/High Representative
for the common foreign and security policy
concer ning reimbur sement of travel expenses
of delegates of Council members

2
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THE SECRETARY-GENERAL OF THE COUNCIL/HIGH REPRESENTATIVE
FOR THE COMMON FOREIGN AND SECURITY POLICY,

Having regard to the Council’s Rules of Procedure of 5 June 2000 (%), and in partic-
ular Article 23(5) thereof,

Whereas:

1. The Secretary-General of the Council/High Representative for the Common
Foreign and Security Policy (hereafter Secretary-General/High Representative),
assisted by the Deputy Secretary-General, is fully responsible for administering
the appropriations under Section Il — Council — of the general budget of the
European Communities, and takes all necessary steps to ensure their sound man-
agement. He implements the appropriations in accordance with the provisions
of the financia regulation applicable to the general budget of the European
Communities.

2. Given existing budgetary constraints, and in order to facilitate planning of budg-
etary expenditure of Member States and the General Secretariat of the Council,
it is necessary to specify the criteria, limits and practical arrangements for the
reimbursement of delegates’ expenses by the Council.

3. Under Article 1 of the financial regulation, expenses shall comprise those aris-
ing from the activities of the institutions. The appropriations in Section |l —
Council — of the budget under ‘meetings in general’ are intended to cover the
refund of travel expenses incurred by the Presidency and delegations at meet-
ings of the Council and meetings held within the Council framework.

4. Only expenses arising from travel which actually took place in order to partici-
pate in meetings of the Council or its subordinate bodies, in meetings within the
framework of the activities of the Council as an ingtitution or those held within
the framework of the Treaties and which are inextricably linked to the work of
the Council may be reimbursed, independently of whether or not such sessions
or meetings are held at the Council’s headquarters.

5. The decision of the Secretary-General of 21 May 1997 should be repealed and
replaced by this decision.

(%) OJL 149, 23.6.2000, p. 21.
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HAS DECIDED AS FOLLOWS:

1.

2.

114

Article 1
Principles

Travel expenses incurred by delegates of Council members, with the exception
of administrative and secretarial staff of Council members, shall be charged to
the general budget of the European Communities (Section II — Council), sub-
ject to the conditions and limits set out below, as long as the travel actually took
place to attend:

(a) a meeting of the Council or one of its preparatory bodies; however, when in
the course of an international meeting in which they participate because of
the competences of the Member States, delegates from the Member States al-
so participate in a meeting of one of the Council’s preparatory bodies, their
travel expenses shall not be reimbursed by the Council;

(b) another meeting in the framework of the activities of the Council as an insti-
tution;

(c) a meeting of an intergovernmental conference with a view to revising the
Treaties or the accession of a State to the European Union, or of one of its de-
pendent bodies;

(d) any meeting other than those mentioned under (c), held within the framework
of the Treaties and which is considered to be inextricably linked to the work
of the Council and aimed at giving major political impetus to the develop-
ment of the Union.

For meetings mentioned under (b) and (d), reimbursement requires the prior
agreement of the Secretary-General/High Representative, in accordance with
Article 8.

Travel expenses listed under paragraph 1 shall be reimbursed on the basis of the
expense actually incurred, subject to the conditions and limits set out below.
Such reimbursement shall exclude payment by the Council of any other al-
lowance to the persons concerned.

Article 2
Methods of applying for reimbursement

Delegates travel expenses shall be reimbursed on the basis of a declaration by
the person concerned and of the travel ticket which constitutes the supporting
document. The declaration must, in particular, state whether the applicant’s
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travel expenses are covered in whole or in part by another authority and indicate
whether he is eligible for free travel or for a reduced fare.

All applications for reimbursement of delegates’ expenses must be submitted to
the General Secretariat of the Council within 45 days of the date of the meeting.
No application submitted late or without supporting documents shall be taken
into consideration.

Following the instructions issued by the competent national administration, trav-
el expenses shall as a general rule be reimbursed to the delegate’s administra-
tion, or in exceptional, duly substantiated cases, to his personal account.

Article 3
Methods of reimbursement

Reimbursement of air fares shall be made, upon production of supporting docu-
ments, at the cheapest return rate available on the market; Ministers and State
Secretaries shall be entitled to reimbursement of the club class fare or equiva
lent.

Where duly substantiated requirements of the service necessitate additional ex-
pense for making or changing reservations, such expense shall be borne by the
Council.

Where the distance between the capital of the Member State which has sent the
delegate and Brussels is less than 400 km, reimbursement of air travel shall be
at aflat rate based on the first class rail fare, with the exception of travel from
and to the United Kingdom and of Ministers and State Secretaries.

Rail travel expenses shall be reimbursed upon production of supporting docu-
ments at the rate corresponding to the direct route on the basis of the 1st class
fare, plus any supplements (paid for express trains, TGV, Eurostar, sleepers), up-
on production of the appropriate coupons and taking account of any reductions
given.

Delegates of Council members, with the exception of administrative and secre-
tarial staff of Council members, authorised by their national administrations to
travel by car, shall have their travel expenses reimbursed at a flat rate based on
the first class train fare. If two or more persons use one car, only the person in
charge of the vehicle shall be entitled to the reimbursement.
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Article 4
Meetings of the Council and its subordinate bodies

The maximum number of delegates whose travel expenses may be reimbursed shall
be as follows:

(8) meetings at the Council’s headquarters:

— Council meetings: six persons per delegation (including head of delegation)
plus three more for the Presidency (%);

— joint meetings of two Councils: 10 persons per delegation (including two
heads of delegation) plus four more for the Presidency (3);

For Council meetings held in Luxembourg, travel expenses for a maximum of four
delegates from the Permanent Representations shall be reimbursed in addition to the
abovementioned delegates’ expenses;

— working parties and committees in the list of committees and working parties
involved in the Council’s preparatory work established by Coreper: two per-
sons per delegation plus one more for the Presidency; for the SCA, the Arti-
cle 36 Committee, the Multidisciplinary Group on Organised Crime and the
European Judicial Network: three persons per delegation plus one more for
the Presidency; at the request to the Chairman of Coreper, and in exception-
al, duly substantiated cases, particularly to take into account the competences
of different ministries in a Member State on a given matter, the Secretary-
General/High Representative may decide to increase the maximum number of
persons entitled to reimbursement to three and four respectively for the
abovementioned working parties and committees.

— joint working parties and committees; two more persons per delegation plus
an additional two for the Presidency;

(b) meetings held outwith the Council’s headquarters:

— in European Union Member States:

(*) For meetings in Luxembourg, these figures do not include delegates from the Permanent Representa-
tions.
(3 The previous footnote aso applies.

116 208



e Council mesetings. four persons per delegation (including head of delega
tion) plus one more for the Presidency;

« working parties and committees in the list of committees and working
parties involved in the Council’s preparatory work established by
Coreper: one person per delegation plus one more for the Presidency; for
Coreper 1, the SCA and the Article 36 Committee: two persons per dele-
gation plus one for the Presidency;

« European Councils: two persons per delegation;
— meetings held outwith the European Union:

« Council meetings: three persons per delegation, including the head of del-
egation, plus one more for the Presidency;

» working parties and committees in the list of committees and working
parties involved in the Council’'s preparatory work established by
Coreper: one person per delegation plus one more for the Presidency;

* mestings of the Article 133 Committee (full members) in Geneva: two
persons per delegation plus one for the Presidency.

Article 5
Meetings within the framework of the common foreign and security policy

For meetings inside and outside the European Union Member States held in the
framework of the Presidency tasks mentioned in Article 18(4) of the Treaty on Eu-
ropean Union, the maximum number of persons whose travel expenses shall be re-
imbursed shall be limited to two persons for the Presidency and one person for the
next Council member to hold the Presidency.

Article 6
Meetings held outwith the Council’s headquarters

With the exception of meetings of the European Council, no reimbursement shall be
granted for any meeting mentioned in Article 4(1)(b) and Article 5 held outwith the
Council’s headquarters, unless holding this meeting outwith the Council’s headquar-
ters was decided by the Council or by Coreper.
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Article 7
I ntergovernmental conferences and meetings of its dependent bodies

For activities listed under Article 1(1)(c), the number of delegates whose travel ex-
penses are reimbursed shall be determined on a case-by-case basis by the Secretary-
General/High Representative after consultation with the Presidency.

Article 8
Meetings in the framework of the activities of the Council
as an institution and meetings in the framework of Treaties
inextricably linked to the work of the Council

For meetings listed under Article 1(1)(b) and (d), a request for prior authorisation for
the Council to cover the travel expenses must be sent by the Coreper Chair to the
Secretary-General/High Representative, so that he can ascertain whether the condi-
tions giving rise to the reimbursement are met in that specific instance. The decision
of the Secretary-General/High Representative shall determine the number of dele-
gates whose travel expenses will be met by the Council.

Article9
Final provisions

This decision repeals and replaces the decision of the Secretary-General of the
Council of 21 May 1997 concerning reimbursement of travel expenses of delegates
of Member States. It shall enter into force on 1 November 2000.

Brussels, 10 October 2000
Javier SOLANA

Secretary-General/High Representative
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List of commitmentsin relation to non-member States

ANNEX V
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FOREWORD

The complexity of the tasks facing the Council means
that Council working methods need to be redefined reg-
ularly. In order to facilitate the work of the Presidency
and of the delegations, the Council introduced systemat-
ic planning of meetings from the end of 1988 and initi-
ated publication by the General Secretariat of a Presi-
dency vade-mecum. The entry into force of the Treaty on
European Union made the organisation of proceedings
even more complex: consequently, the Council instruct-
ed the Secretary-Genera to draw up a genuine hand-
book covering all Council activities, the Council Guide.

This second edition of the Council Guide presented by the General Secretariat was
compiled under its sole responsibility; it has no legal force and isan internal doc-
ument intended solely asan aid for the Presidency and Member State delegations.

The guide covers the whole range of Council activities. It consists of four sec-
tions, each published separately. The first section — the Presidency Handbook
— continues the operation begun with the Presidency vade-mecum and sets out
in a practical context the arrangements concerning the preparation and running
of a Presidency. The second section consists of Comments on the Council’s
Rules of Procedure, reflecting the current interpretation of that text in practice.
The third section — the Delegates’ Handbook — contains practical information
on the planning and running of meetings, the internal organisation of the Gener-
al Secretariat and the services provided for delegates. The fourth section — the
Co-decision Guide — explains the new co-decision procedure resulting from
the changes brought about by the Treaty of Amsterdam.

My wish, in making this version of the Council Guide available to those involved
in the work of our institution, has been to satisfy the request voiced by the
Council and to contribute towards efforts to ensure information and transparen-
cy. Any suggestions concerning the content of this guide will be welcome.

Secretary-General/High Representative
Javier Solana
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INTRODUCTION

The Council’s Rules of Procedure (CRP) constitute an instrument necessary for
the operation of the institution. Within the framework established by the Treaty
on European Union and the Treaties establishing the European Communities, the
Rules of Procedure lay down a series of provisions governing the Council’s pro-
ceedings. These comments on the Rules of Procedure (which are not intended to
be exhaustive or to state the legal position but rather to serve as a practical guide
for members of the Council and their representatives) have been divided into
five chapters:

1. The Council’s proceedings,
2. Council decision-making;

3. Council acts and their form;
4. Structure of the Council;

5. Other provisions.

The 28 articles of the Rules of Procedure have been grouped together by subject
under these five chapters. The Rules of Procedure, in the version of 5 June 2000,
are given in Annex 1.
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Chapter | — The Council’s proceedings

1. Notice and venue of meetings (Article 1 of the CRP)

A. Notice

As in Article 204 of the Treaty establishing the European Community (TEC),
Article 1(1) of the CRP provides that the Council meets when convened by its
President on his own initiative or at the request of one of its members or of the
Commission. If a delegation or the Commission requests that the Council be
convened, the President is obliged to convene it. The President may, however,
exercise some discretion in selecting the date. In making this choice, he must
take account, in addition to his colleagues' opinions, of:

— the deadlines imposed by the Rules of Procedure (Article 3(1) and 3(3) of
the CRP);

— thefact that the Council may be legally obliged to meet or to act before a set
date (e.g. in the case provided for in Article 22(2) of the Treaty on European
Union (TEU) or where the Council is obliged to state a position on a Com-
mission proposal in the context of committee procedure);

— rules governing the quorum (Article 11(4) of the CRP) so that the Council
can take a vote.

Without prejudice to the first paragraph of Article 203 of the TEC and the rules
governing the quorum, each Council member is entitled to decide on the com-
position of his’her delegation ().

The future Presidency makes known the proposed dates for the Council meet-
ings at least seven months before the start of its Presidency. Naturally, this pro-
gramming is flexible and the scheduled dates may be changed during the Presi-
dency. Not longer than one week before it takes office, the Presidency adopts a

() Note that the Council has not yet made use of the possibility given to it by Article 5(3) of the CRP
to set a legal limit on the number of officials accompanying members of the Council. On 10 De-
cember 1988, however, the Council adopted conclusions concerning working methods in which a
maximum of six members per delegation is set (see point 2(b) of the conclusions). On the limits and
procedures for reimbursement of delegates’ expenses by the Council, see below the decision of the
Secretary-General on reimbursement of travel expenses of delegates of the Member States, in Chap-
ter 1V, Section 4.
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six-month programme in the form of provisional agendas for the meetings of the
Council, indicatively mentioning the legislative work and operational decisions
envisaged.

For the common foreign and security policy (CFSP), Article 22(2) of the TEU
provides that, in cases requiring a rapid decision, the Presidency, of its own mo-
tion, or at the request of the Commission or a Member State, may convene an
extraordinary Council meeting within 48 hours or, in an emergency, within a
shorter period.

In addition, in accordance with well-established practice, each Council Presi-
dency organises informal ministerial meetings. The Presidency conclusions of
the Helsinki European Council of 10 and 11 December 1999 provide for the
number of such meetings to be limited to five per Presidency.

The aim of the informal meetings is to consider jointly and exchange ideas on
topics of a general scope. They are not Council meetings and cannot replace the
Council’s activities. In order to preserve their informal character, there is no
agenda and the discussions cannot give rise to the drawing-up of documents
prior to or after the meeting. These meetings obviously cannot give rise to formal
decisions or conclusions.

B. Venue of meetings

The protocol on the location of the seats of the institutions and of certain bod-
ies and departments of the European Communities and of Europol annexed to
the Treaties provides that the seat of the Council is in Brussels and that Coun-
cil meetings are held in Luxembourg in April, June and October. It may hap-
pen exceptionally that it is necessary for the Council to meet in other places.
This is the case, in particular, with international negotiations in which the
Community takes part. In that case, the second subparagraph of Article (1)(3)
of the CRP provides that the decision must be taken unanimously by the Coun-
cil or Coreper.

2. Agenda (Article 3 of the CRP)

A. Deadline for sending and inclusion of items

The provisional agenda for each Council meeting is drawn up by the President
and sent to the other members of the Council and to the Commission at least 14
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days before the beginning of the meeting. Convening a meeting at shorter notice
is therefore possible on condition that there is unanimous agreement to include
at least one substantive item on the agenda.

The provisional agenda contains items in respect of which a request for inclu-
sion, together with any relevant documents, has been received by the Genera
Secretariat at least 16 days before the beginning of the meeting.

A specific arrangement exists for proceedings under Title IV of Part Three of the
TEC and Title VI of the TEU (‘Justice and home affairs — JHA). A statement
for the Council minutes (given as afootnote) states that, in these fields, the Pres-
ident will endeavour to ensure that, in principle, the provisional agenda and rel-
evant documentation are received by the members of the Council at least 21
days before the beginning of each Council meeting.

To alow nationa parliaments to express their views on questions that might
have particular interest for them, the protocol on the role of national parliaments
in the European Union, annexed to the Treaties by the Treaty of Amsterdam, es-
tablished a mechanism preventing the Council from adopting a legislative act or
a common position under co-decision before national parliaments have had time
to examine the text.

Point 3 of the protocol provides that if the Council is notified of a legislative
proposal or initiative, it may place it on the provisional agenda for decision
only when six weeks have elapsed between the submission of the proposal or
initiative and the Council’s decision to adopt it.

That provision is recalled in Article 3(3) of the CRP.

The six-week period begins when the Council has al the language versions of
the legidative proposal (Community field) or of the initiative pursuant to Title
V1 of the Treaty on European Union (JHA field). The Council may, acting unan-
imously, derogate from the six-week period for reasons of urgency set out in the
act or common position.

The list of items on the provisiona agenda is first drawn up by the Presidency.
It is sent to the members of the Council by telex or fax (within the 14-day dead-
line) and then submitted to Coreper. Normally, the agreement reached in Coreper
is confirmed by the Council. The provisional agenda is submitted to the Coun-
cil, which adopts it by a simple mgjority. Any addition of an item to the agenda,
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including ‘A’ items, must be approved unanimously (%) if it was not submitted at
least 14 days in advance. This is not the case with regard to ‘Other business
items, whose addition to the Council agenda is generally requested by members
of the Council or the Commission at the beginning of the meeting, since ‘ Other
business' items cannot give rise to any decision or even, in principle, any dis-
cussion.

The provisional agenda also indicates items on which the Presidency, a member
of the Council or the Commission may request that a vote be taken (?). The in-
dication takes the form of an asterisk following the mention of the item on the
agenda. It is intended to enable Member States to complete all the internal pro-
cedures they consider necessary or desirable and to ensure that the vote does not
take them by surprise. This means that unless the Council unanimously decides
otherwise, a vote must be scheduled at least 14 days before the Council meeting.
The asterisk indicates that the conditions for a vote to take place are met, with-
out making it obligatory.

But note that, unless otherwise required because of urgency and without preju-
dice to Article 3(2) of the CRP, the Presidency must withdraw from the provi-
sional agenda those legidative items within the meaning of Article 7 of the CRP
of which Coreper has not completed its examination by the end of the week pre-
ceding the week prior to the Council meeting (second subparagraph of Article
3(6) of the CRP).

B. Structure of the agenda
The provisional agenda is divided into Part A and Part B.

‘A’ items on the agenda are items for which, given their state of preparation by
Coreper, approval by the Council seems possible without discussion, which does
not exclude the possihility, offered to any member of the Council and to the
Commission, of expressing an opinion at the time of the approval of those items
and having statements included in the minutes. Matters which must be discussed
and on which a vote may be taken are included under Part B.

() Note that if the item to be added, in accordance with the procedure laid down in Article 3(6) of the
CRP, concerns a decision in respect of which, under the Treaties, members of the Council or of
Coreper are not entitled to vote, account is not to be taken of votes by such members when the addi-
tion of the item is approved unanimously (Annex I(1)(b) to the CRP).

(® Re voting, see Chapter 11 below: ‘Council decision-making’.
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The practice of ‘A’ items prevents Council meetings from being burdened by a
large number of items on which agreement has already been reached and which
therefore do not need to be examined individually.

‘A’ items are included on alist which in principle is approved as a whole by the
Council, normally at the beginning of the meeting. However, legally speaking,
thereis a set of votes covering each ‘A’ item; any item included on the list of ‘A’
items is the subject of a note, known as an ‘A’ item note, forecasting the out-
come of the vote and indicating the existence of the majority required, as pro-
vided during Coreper’s proceedings. By adopting the list of ‘A’ items, each item
is formally adopted, confirming the forecasts of votes mentioned in each ‘A’
item. Those vote forecasts may, of course, be atered by the members of the
Council as they see fit.

It must, however, be pointed out that an ‘A’ item is withdrawn from the agenda
and thus is not adopted, unless the Council decides otherwise by simple majori-
ty, if a position on an ‘A’ item might lead to its further discussion or if a mem-
ber of the Council or of the Commission so requests (%).

It is then included in Part B of the same meeting by a decision taken by a ma-
jority of the members of the Council, if it was included on the provisional agen-
da at least 14 days before the meeting, and may then be discussed and possibly
adopted.

Otherwise, i.e. if the ‘A’ item in question does not appear on the provisiona
agenda at least 14 days before the meeting, the Council decides unanimously (?)
to keep it as a ‘B’ item during the same meeting, failing which, the item is car-
ried over to another meeting.

() Note that with regard to the possibility of requesting that an ‘A’ item be withdrawn from the agenda
(Article 3(8) of the CRP), a member of the Council or of Coreper may not make use of this provision
in connection with decisions on which, under the Treaties, that member may not participate in the vote
(Annex 1(2)(a) to the CRP).

(® Note that if the ‘A’ item maintained on the agenda as a ‘B’ item under the procedure laid down in
Article 3(8) of the CRP concerns a decision in respect of which, under the Treaties, members of
the Council or of Coreper may not participate in the vote, account is not to be taken of votes by
such members in the unanimous approval required to keep the item on the agenda (Annex 1(1)(c)

to the CRP).
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3. Minutes (Article 13 of the CRP)

Article 13 of the CRP provides that the minutes of each Council meeting shall
be drawn up. The minutes are a document which summarises the decisions
taken and occasionally the content of the discussions held during that Council
meeting ().

The draft minutes are drawn up by the General Secretariat within 15 days and
submitted to Coreper for approval (Article 19(5)(f) of the CRP).

Before the minutes are approved, any member of the Council, or the Commis-
sion, may request that more details be inserted in the minutes regarding any item
on the agenda. These requests may be made in Coreper. When approved, the
minutes are signed by the President-in-Office at the time of approva and by the
Secretary-Genera of the Council or by the Deputy Secretary-General.

According to the CRP, the minutes generally contain three points concerning
each item on the agenda:

— indication of the documents submitted to the Council;
— decisions taken or conclusions reached by the Council;

— statements made by the Council and those whose entry has been requested
by a member of the Council or the Commission.

With regard to the indication of documents, all documents submitted to the
Council are numbered and bear a reference for their identification.

With regard to decisions taken or conclusions adopted, the practice of drawing
up Council minutes tends towards a very brief description of the decision taken.
The content of Council discussions is, in fact, reflected more fully in the press
releases issued by the General Secretariat after each Council meeting than in the
minutes of the meeting. Press releases are produced by the General Secretariat
alone.

Any statements for the Council minutes are annexed to the minutes (?).

(*) A summary record of Coreper’s meetings is aso produced by the General Secretariat.
(?) See Section 4D below for disclosure of items in the minutes concerning legislative acts and statements
in the Council minutes.
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4. Public access and transparency (Articles 5 to 10 of the CRP)

Articles 5 and 6 of the CRP, which provide, subject to exceptions, that Council
meetings are not public and that the deliberations of the Council are covered by the
obligation of professional secrecy, also apply to preparations for Council meet-
ings, i.e. al the Council’s subordinate bodies. Coreper, Committees (Article 113,
Political, Article 36, Economic and Financial, SCA, etc.) and working parties.

The principle of openness set out in Article 1 of the TEU isreflected in the hold-
ing of public debates, the inviting of representatives of other institutions, the ob-
ligation to make votes and statements in the Council minutes public, as well as
the minutes themselves, and public access to documents.

A. Public debates

Article 8 of the CRP provides that the Council holds public debates. The Coun-
cil’'s Genera Affairs and Economic and Financial Affairs configurations each
hold a public policy debate every six months on the work programme submitted
by the Presidency and, if appropriate, on the Commission’s annual work pro-
gramme (Article 8(1) of the CRP).

As regards the other configurations of the Council, the Council or Coreper, act-
ing by qualified mgjority, decides on a case-by-case basis on the public trans-
mission by audiovisua means of debates concerning important issues affecting
the interests of the Union or an important legislative proposal. For such matters,
the Council must hold at least one public debate every half-year. It is for the
Presidency, any member of the Council, or the Commission to propose issues or
specific subjects for such debates. Only debates held by the Council, and not
those held by its preparatory bodies, may be retransmitted. The debates are sent
to the Council’s press room and transmitted by ‘Europe by satellite’ (http://
europa.eu.int/comm/ebs/index.html).

B. Reception of representatives from the other institutions

In practice, the Commission is practically always present at Council meetings
and at meetings of Council preparatory bodies at all levelsand in al fields of ac-
tion, even if the act adopted by the Council does not require a Commission pro-
posal. The European Central Bank is invited to take part in meetings of the
Council in cases where it exercises its right of initiative. The Council rarely de-
cides to deliberate without the presence of the Commission or of the European
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Central Bank (%), but this occurs above all when the Council considers internal
affairs (appointment of officials, cases before the Court of Justice, etc.). Com-
mission participation in the Council’s proceedings is facilitated by the fact that
it receives documentation issued by the Council General Secretariat on an equal
footing with the permanent representations.

Other Community institutions or bodies participate occasionally in the Council’s
proceedings. Within the framework of the budgetary procedure, representatives
of the European Parliament are sometimes invited to put their institution’s view-
point to the Council. Similarly, representatives of the Court of Justice or the
Court of Auditors are normally invited to attend Council meetings dealing with
matters connected with those institutions. The same applies to the European In-
vestment Bank. Representatives of the Economic and Social Committee or the
Committee of the Regions may aso be invited to submit their budgetary re-
guests to the Council.

The presence of representatives from other Community institutions or bodies de-
pends to a large extent on the subject discussed and the appropriateness. A deci-
sion must be taken by the Council concerning any invitation.

C. Making agendas public

Article 1 of the decision of 6 December 1999 on the improvement of informa-
tion on the Council’s legislative activities and the public register of Council doc-
uments (?) provides that the General Secretariat of the Council shall in advance
of meetings make accessible to the public alist of the items on the provisiona
agendas of meetings of the Council and its preparatory bodies referring to cases
where the Council acts in its legislative capacity, as defined in Article 7 of its
Rules of Procedure (3). Thislist includes references to the documents considered
in respect of those items. It is available in advance of the respective meeting and

(*) Note that if the decision to deliberate without the presence of the European Central Bank, under the
procedure laid down in Article 5(2) of the CRP, concerns a decision in respect of which, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of votes by such members (Annex 1(1)(d) to the CRP).

(3 OJL 9, 13.1.2000, p. 22.

(®) Avrticle 7 stipulates that: ‘ The Council acts in its legislative capacity within the meaning of the second
subparagraph of Article 207(3) of the EC Treaty when it adopts rules which are legally binding in or
for the Member States, by means of regulations, directives, framework decisions or decisions, on the
basis of the relevant provisions of the Treaties, with the exception of discussions leading to the adop-
tion of internal measures, administrative or budgetary acts, acts concerning interinstitutional or inter-
national relations or non-binding acts (such as conclusions, recommendations or resolutions).’
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is updated in case of any changes. Since 1 January 2000, this list has been made
public on the Internet (http://ue.eu.int).

D.

Publicising votes, minutes and statements in the minutes

Pursuant to Article 207(3) of the TEC, when the Council is acting in its legisla-
tive capacity, the results and explanations of votes are made public in accor-
dance with the terms of Article 9 of the CRP. A distinction can be drawn be-
tween making votes public automatically and requiring a vote to make them
public.

(@

Making votes public automatically

The following are made public automatically:

(b)

the results and explanations of votes by Council members, statements entered in
the Council minutes and items in those minutes relating to the adoption of leg-
islative acts, when the Council is acting in its legidlative capacity, as defined in
Article 7 of the CRP,

the results of votes and explanations of votes when the Council adopts a com-
mon position pursuant to Article 251 or 252 of the TEC;

the results of votes and explanations of votes cast by the members of the Coun-
cil or their representative on the Conciliation Committee set up by Article 251
of the TEC (co-decision);

the results of votes and explanations of votes when the Council establishes a
convention on the basis of Title VI of the TEU.

Decision to make votes public

Statements entered in the Council minutes and items in those minutes relat-
ing to the adoption of conventions based on Title VI of the TEU are made pub-
lic by a Council or Coreper decision taken by simple majority at the request of
one of their members.

When the Council acts pursuant to Title V of the TEU or adopts a common
position as defined by Title VI of the TEU, the vote is made public by a
unanimous Council or Coreper decision taken at the regquest of one of their
members. In other cases, a Council or Coreper decision taken by a simple
majority at the request of one of their members is required.
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— When the results of the votes referred to in the preceding indent are made
public, the explanations of votes will also be made public at the request of
the Council members concerned, with due regard for the CRP, legal certain-
ty and the interests of the Council.

— Statements entered in the Council minutes and items in those minutes relat-
ing to the adoption of the acts referred to above are also made public by
Council or Coreper decisions taken unanimously at the request of one of
their members.

In al cases where avote is taken, it is for the Antici Group, the Mertens Group
and the SCA to examine these statements before the definitive adoption of the
act. The lists of *A’ items submitted to the Council are marked ‘AL’ and, where
appropriate, ‘D’, to indicate, respectively, that it is alegidlative act, possibly ac-
companied by one or more statements entered in the Council minutes. Conse-
guently, when the Council adopts an ‘A’ item bearing these two references, it de-
cides ipso facto to make public the statements in question (for the arrangements
for access, see Section E below).

Lastly, Article 6(2) of the CRP provides that the Council or Coreper may autho-
rise the production for use in legal proceedings of a copy or an extract from
Council documentsiif they have not aready been released to the public. Prior au-
thorisation by Coreper must therefore be requested before a Council document
not released to the public can be produced for use in legal proceedings.

Use of that provision is made particularly when a Member State or an institution
wishes to produce a Council document in a case before the Court of Justice, the
Court of First Instance or a national court. In such a case, the Council Legal Ser-
vice examines the content of the document to assess whether it contains confi-
dential information, disclosure of which could be harmful to the Council’s inter-
ests. After that assessment, the Legal Service suggests to Coreper the action that
should be taken on the request. Similarly, in cases in which the Council is in-
volved, the Lega Service's agents appointed to represent the Council ask the lat-
ter for authorisation to produce documents which they consider it useful to make
known to the Court of Justice or the Court of First Instance. The Council’s deci-
sion on the application of this article is taken by a simple mgjority.
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E. Accessto documents

Pending a decision of the European Parliament and of the Council on the basis
of Article 255 of the TEU (%), public access to Council documents is governed
by Council Decision 93/731/EC of 20 December 1993 (?) which constitutes the
legal instrument for the implementation of the code of conduct approved by the
Council and the Commission concerning public access to the documents of these
two ingtitutions (3).

The procedure laid down in Decision 93/731/EC guarantees the applicant for ac-
cess to a Council document a deadline for the Council’s reply, a detailed exam-
ination of his/her request and the right of appeal to the Council if the first reply
— drawn up by the Council General Secretariat — is negative. Finaly, if a con-
firmatory application is rejected, the applicant is informed of the content of Ar-
ticles 195 and 230 of the TEC concerning respectively the conditions governing
referral to the Ombudsman and review by the Court of Justice of the legality of
Council acts.

A report on implementation of that decision is submitted every year by the Sec-
retary-General of the Council pursuant to Article 9 of that decision (“).

Statements in the Council minutes concerning the final adoption of legidative acts
are released to the public. Anyone may obtain them simply by requesting them
from the Council General Secretariat. The Council General Secretariat prepares a
monthly record of legidative acts adopted by the Council, accompanied by the
statements for the minutes that are made public. These monthly records are also
available on request or via the Council’s Internet site (http://www.eudor.com).
They are sent regularly to the European Parliament and to delegations. Extracts
from the minutes may be found on the EUDOR site (http://www.eudor.com).

Decision 93/731/EC was supplemented by Council Decision 2000/23/EC of 6
December 1999 (5), which provides for a public register listing documents made

(*) Commission proposal (COM(2000) 30 final/2, 21.2.2000).

(?) OJL 340, 31.12.1993, p. 43.

(®) Decision 93/731/EC (OJ L 340, 31.12.1993, p. 41) was amended by Decision 96/705/Euratom, ECSC,
EC of 6 December 1996 (OJ L 325, 14.12.1996, p. 19).

(%) First report on the implementation of Council Decision 93/731/EC on public access to Council docu-
ments (July 1996, 8330/96) and the second report (June 1998, 6715/2/98 REV 2 COR 1) are published
in Council of the European Union, Basic texts on transparency concerning the activities of the Coun-
cil of the European Union, Luxembourg, February 2000; third report (13275/00).

(®) OJL 9, 13.1.2000.
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accessible to the public. The content of these documents since 1 January 1999 is
available on the Council’s Internet site (http://ue.eu.int) (Article 3 of Decision
2000/23/EC).

5. Language rules (Article 14 of the CRP)

The rules governing languages which apply to the various basic Treaties (Euro-
pean Communities and European Union), the Treaties amending them and con-
ventions between Member States, on the one hand, must be distinguished from
the rules applicable to the institutions of the European Union (acts of the insti-
tutions and working languages), on the other.

A. Language rules which apply to the constituent Treaties and conventions
between Member States

Apart from the ECSC Treaty which was drawn up in French, the only authentic
text of which isin French (Article 100 of the ECSC Treaty), the authentic text
of the EC, Euratom and EU Treaties is in 12 languages, namely: Danish, Dutch,
English, Finnish, French, German, Greek, Irish, Italian, Portuguese, Spanish and
Swedish (Y). In this context, Irish is also an official language of the Community
and the European Union.

Similarly, the texts of conventions concluded between the Member States of the
European Union (either within the framework of Article 293 (ex Article 220) of
the EC Treaty or on the basis of Article 34(2)(d) of the TEU (ex Article
K.3(2)(c) of the TEU) are authentic in the 12 languages concerned (2).

B. Language rules which apply to the institutions of the European Union
(acts of the ingtitutions and working languages)

The rules applicable to the ingtitutions are based on Article 290 (ex Article 217)
of the EC Treaty (the wording of Article 190 of the Euratom Treaty isidentical).
Pursuant to Articles 28 and 41 of the TEU, Article 290 appliesto TitlesV and VI
of the TEU.

(*) SeeArticle 314 of the EC Treaty, Article 225 of the Euratom Treaty and the Accession Treaties, most
recently Article 176 of the Treaty concerning the accession of Austria, Finland and Sweden, and Arti-
cle 53 of the TEU.

(?) See, for example, Article 68 of the Brussels Convention concluded within the framework of Article
293 of the TEC and the final wording of conventions based on Article 36 of the TEU.
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(a) Basic texts

Article 290 of the TEC instructs the Council to determine unanimously the rules
governing the languages of the institutions of the Community ‘without prejudice to
the provisions contained in the Rules of Procedure of the Court of Justice'. It was
therefore on that basis that on 15 April 1958 the Council adopted Regulation No 1
determining the languages to be used by the European Economic Community (%), as
amended by the various acts of accession. That regulation provides for 11 officia
languages (Ireland waived the right for Irish to become an official language of the
institutions of the Community) (?). The main provisions of that regulation are as fol-
lows.

— 'The officia languages and the working languages of the institutions of the
Community shall be Spanish, Danish, German, Greek, English, French, Italian,
Dutch, Portuguese, Swedish and Finnish.” (Article 1).

— Documents which a Member State or a person subject to the jurisdiction of a
Member State sends to the ingtitutions may be in one of the officia languages
selected by the sender, the reply being drafted in the same language, whereas
documents which an institution sends to a Member State or to a person subject
toitsjurisdiction are drafted in the language of that State (Articles 2 and 3). On-
ly the text in the languages used in that correspondence is authentic.

— Regulations and other documents of general application are drafted in the 11 of -
ficial languages and the Officia Journal is published in those languages (Arti-
cles 4 and 5). All the linguistic versions are authentic.

(b) Arrangements for internal implementation (Article 14 of the CRP)

Under Article 6 of the abovementioned Council Regulation No 1, the institutions
may stipulate in their rules of procedure which of the languages are to be used
in specific cases, which the Council did in Article 14 of the CRP.

(i) Theprinciple

Pursuant to paragraph 1 of Article 14 of the CRP, except as otherwise decided
unanimoudly, ‘the Council shall deliberate and take decisions only on the basis
of documents and drafts drawn up in the languages specified in the rulesin force

(%) 0J 17, 6.10.1958, p. 385.
(?) Statement made on 24 November 1971 during the accession negotiations.
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governing languages' (i.e. the above Regulation No 1) (Y). The term ‘drafts
refers, in particular, to Commission proposals that must be submitted to the
Council in the 11 official languages. This provision allows a delegation to op-
pose discussion of an item if, when the Council brings up the item, the relevant
documentation is not available in the official language it prefers.

Paragraph 2 of Article 14 of the CRP aso enables each member of the Council
to oppose discussion if the texts of any proposed amendments are not drawn up
in such of the languages referred to in paragraph 1 as he or she may specify (2).

If adocument is not yet available in all 11 official languages, it can nevertheless
be the subject of a ‘political agreement’ on the substance. However, subject to
the possible derogations set out below, that text may be adopted only if it is
available in good and due form (i.e. finalised by the legal/linguistic experts) in
the 11 official languages.

It is to be noted that:

— aregulation or a directive addressed to all Member States or a decision ad-
dressed to al Member States cannot enter into force (nor, therefore, be pub-
lished nor the Member States be notified of it) unless the text exists in the
11 official languages (Article 4 of Regulation No 1);

— acommon position of the Council adopted pursuant to the procedures re-
ferred to in Articles 251 and 252 of the TEC is not forwarded to the Euro-
pean Parliament unless it is available in all 11 official languages.

(ii) Waivers

Article 14(1) of the CRP, in fact, allows for the possibility of waiving that rule,
provided that the Council both decides unanimously and that it is a matter of ur-
gency. That waiver is mainly used in the first few months following the acces-

sion of new Member States to the European Union as revised trandations in
their languages may not be available within the period laid down.

(*) Note that under the procedure provided for in Article 14(1) of the CRP (unanimous decision concern-
ing deliberations and decisions on the basis of documents and drafts not drawn up in al the languages)
when, under the Treaties, members of the Council or of Coreper may not participate in the vote, ac-
count is not to be taken of votes by such members (Annex I(1)(h) to the CRP).

(®» A member of the Council or of Coreper may not make use of this provision in connection with deci-
sions on which, under the Treaties, that member may not participate in the vote (Annex 1(2)(d) to the
CRP).
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As stated above, the normal languages' rules apply in the fields under Title V of
the TEU (CFSP). This was emphasised in a statement annexed to the TEU ().

In the CFSP field, however, Council acts may be adopted by a simplified writ-
ten procedure (known as COREU, Article 12(4) of the CRP) (?) particularly
adapted to urgent situations justifying recourse to the derogation provided for in
Article 14(1) of the CRP. Consequently, while the normal language rules apply
to the adoption of any act in the CFSP field, in particular those having a lega
scope (joint action or common position), the Council may nonetheless decide,
on a case-hy-case basis, on grounds of urgency, to act in the absence of textsin
al the official languages, when it does not intend to publish the text of its deci-
sion in the Official Journal of the European Communities. It is desirable that this
particular urgent situation be briefly mentioned in a recital of the act justifying,
in the particular case, the waiving of the ordinary language rules.

In practice, whenever the Council has recourse to the waiver provided for in Ar-
ticle 14 of the CRR, it is necessary to:

indicate it in the documents submitted to it (report to the Council, ‘I/A’ item
notes);

— record in the Council minutes the decision to have recourse to the waiver;

— likewise note any decision to postpone publication or notification of the act
pending availability of the text in the 11 official languages,

— provide, where appropriate, for subsequent adoption of the missing language
versions by the Council.

It is to be noted that:

— the addressee(s) of adirective or an individual decision may be notified of it
in the language(s) of the Member State concerned without waiting for the
text to be available in the 11 official languages (Article 3 of Regulation
No 1);

— adecision sui generis having no effect vis-a-vis third parties may enter into
force without the text being available in the 11 official languages.

() Declaration No 29 on the use of languages in the field of the common foreign and security policy, an-
nexed to the Final Act of the TEU.
(?) See Chapter 11, Section 3, below for further details concerning this procedure.
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Chapter II — Council decision-making

1. Voting rules (Article 11 of the CRP)

A. Decision to take a vote

According to Article 11(1) of the CRP, the decision to take a vote is taken by the
Presidency, which judges its desirability, even if it may be obliged to do so by a
simple majority of the Council. The second subparagraph of Article 11(1) of the
CRP provides that any member of the Council or the Commission may request
a vote. In that case, the Presidency is obliged to open a voting procedure pro-
vided that a magjority of the Council’s members so decides (). That provision
merely reflects the unwritten general rule that the Presidency is always ‘in the
Council’s hands': it can always override a procedural decision by its President.

However, as stated above (?), a set of rules is applied for setting the provisional
agenda which makes ‘ surprise’ voting impossible. The fact that it is indicated on
the provisional agenda that a vote may be taken on an item does not imply that
the vote will necessarily be taken. The Presidency may postpone the vote if it
observes that the conditions have not been met.

B. Voting procedure

Pursuant to Article 11(2) of the CRP, the members of the Council vote in the
order of the Member States laid down in Article 27 of the ECSC Treaty, Article
203 of the TEC and Article 116 of the Euratom Treaty (), beginning with the
member who, according to that order, follows the member holding the office of
President. That practice is not always followed; it is specifically followed in cir-

(*) Note that according to the procedure provided for in the second subparagraph of Article 11(1) of the

CRP (decision to open a voting procedure) when, under the Treaties, members of the Council or of
Coreper may not participate in the vote, account is not to be taken of votes by such members (Annex
1(1)(f) to the CRP).
Note also that if a member of the Council requests that a voting procedure be opened (second sub-
paragraph of Article 11(1) of the CRP), a member of the Council or of Coreper may not make use of
this provision in connection with decisions on which, under the Treaties, that member may not partic-
ipate in the vote (Annex 1(2)(b) to the CRP).

(?) See above Chapter |, Section 2: ‘Agenda .

(®) Thisisthe order laid down for holding the Presidency of the Council in turn (see the Council decision
of 1 January 1995 determining the order in which the office of President of the Council shall be held
(OJL 1, 1.1.1995, p. 220).
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cumstances where the vote requires a degree of solemnity or where delegations
positions are not sufficiently clear. Most frequently, at the end of the discussion,
the Presidency asks the members voting for, against or wishing to abstain to
identify themselves.

A member of the Council may wish to receive confirmation from his/her nation-
al authorities of the position to be adopted or the internal formalities for defin-
ing the position may not be completed. He/she will then enter a reservation
which may subsequently be withdrawn; the reservation must be withdrawn dur-
ing the same meeting. If at the end of the meeting the reservation is not with-
drawn and the required mgjority has therefore not been achieved, the item is not
adopted. It is deleted from the provisional agenda and added to the provisiona
agenda of another meeting. Apart from the written procedure, voting is carried
out only during a meeting of the Council.

In cases where adoption of an act is subject to a proposal from the Commis-
sion, at some stage in the procedure the Commission may be unable to agree
to the amendments made to its proposal by the Council. This situation changes
the Council’s voting rules because, under Article 250(1) of the TEC, the Coun-
cil must act unanimously if it wishes to adopt an act constituting an amend-
ment to the Commission proposal. In practice, therefore, the Council votes
only when the Commission has clearly adopted a position on any amendment
of its proposal.

Finally, the Council often takes a so-called ‘indicative’ vote that serves to define
its members’ positions concerning the item under consideration. An ‘indicative
vote is not a vote within the meaning of the Treaty and has no legal effect. Such
avote need not be made public (Article 9(4) of the CRP). Formal adoption must
therefore take place in due course (%).

The voting procedure within the Council is laid down in Article 205 of the
TEC.

(&) Smple majority voting

Paragraph 1 states the principle that, failing a specific provision in the Treaty,
the Council shall act by a majority of its members, i.e. at present a mgjority

(*) See Chapter |1, Section 3, below for voting by the written procedure.
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of eight members. Such is the case, for example, with adoption of the CRP
(Article 207(3) of the TEC), requests for studies or proposals addressed to the
Commission (Article 208 of the TEC) or decisions taken pursuant to Article 284
of the TEC (%).

However, the Treaty rarely fails to provide for other rules and acting by a ma-
jority of members remains exceptional, apart from procedural decisions which
are always taken by a simple majority (see, in particular, Articles 23(3) and
34(4) of the TEU), as are the adoption of replies to be given to parliamentary
guestions, decisions on consultation or further consultation of the European Par-
liament.

(b) Unanimity

Article 205(3) of the TEC provides that abstentions by members present in per-
son or represented shall not prevent the adoption by the Council of acts which
require unanimity (?).

In addition to cases in which the Council adopts an act amending a Commis-
sion proposal (Article 250(1) of the TEC), unanimity is required by a number
of articles of the TEC, such as those concerning social security (Article 42),
harmonisation of indirect taxation (Article 93), legislative harmonisation
(Article 94), certain measures to protect the environment (Article 175), certain
actions necessary for attaining one of the objectives of the Community
(Article 308), certain measures in the fields of socia policy, culture, educa
tion, health and industry.

(c) Qualified majority voting

This voting procedure is also frequently provided for by the TEC. The votes of
the Council members are weighted as follows:

(*) See the judgment of 9 November 1995, Case C 426/93 Germany v Council [1995] ECR 1-3723.

(? Acts of the representatives of the governments of the Member States meeting within the Council are
adopted by ‘common accord’, which implies the agreement of al the Member States. They are not
Council acts. The TEC, for example, provides in a number of provisions for the adoption of an act
by the Member States themselves or their governments rather than the Council (see Article 20 con-
cerning diplomatic protection of EU citizens, Article 214 on appointment of members of the Com-
mission, Article 223 concerning the appointment of judges and advocates-general of the Court of

Justice, €etc.).
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— Germany, France, Italy, United Kingdom: 10 votes each;

— Spain: 8 votes;
— Belgium, Greece, Netherlands, Portugal: 5 votes each;
— Austria, Sweden: 4 votes each;
— Denmark, Ireland, Finland: 3 votes each;
— Luxembourg: 2 votes.

There are two arrangements for voting by a qualified majority. The majority is
62 votes (out of 87) (*) where the Council acts on a Commission proposal (?)
and 62 votes in favour, cast by at least 10 members, in other cases, for example
in budgetary matters where the Commission draws up only a preliminary draft
budget or for recommendations concerning an excessive deficit in the context of
economic and monetary union (Article 104(13) of the TEC) or where the Coun-
cil acts by a qualified magjority under TitlesV and VI of the TEU.

Finally, two texts known as the ‘Luxembourg compromise’ and the ‘loannina
compromise’ must be mentioned.

The ‘empty chair’ policy practised by France for seven monthsin 1965 led to the
adoption of atext generaly known as the ‘Luxembourg compromise’. That po-
litical statement contained the following paragraph:

‘Where, in the case of decisions which may be taken by majority vote on a pro-
posal of the Commission, very important interests of one or more partners are at
stake, the Members of the Council will endeavour, within a reasonable time, to
reach solutions which can be adopted by all the Members of the Council while
respecting their mutual interests and those of the Community, in accordance
with Article 2 of the Treaty.’

That paragraph is followed by the following divergent assessments:

‘With regard to the foregoing paragraph, the French delegation considers that
where very important interests are at stake the discussion must be continued
until unanimous agreement is reached. The six delegations note that there is a

(*) The blocking minority is therefore 26 votes.

(® The fact that the Commission does not support a text put to the vote which requires a qualified ma-
jority does not attenuate that requirement but adds the additional condition of unanimity to that of a
qualified majority (Article 250(1) of the TEC).
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divergence of views on what should be done in the event of a failure to reach
complete agreement.’

The ‘ Luxembourg compromise’ — which has no legal value and can have no ef-
fect unless a number of Council members sufficient to form a blocking minori-
ty join the member who avails himself/herself of the ‘compromise’ — is there-
fore a political rather than a legal weapon, which has not, in fact, been invoked
operationally for several years.

The texts known as the ‘ loannina compromise’ arose from the change in the mini-
mum number of votesrequired for aqualified majority asaresult of the enlargement
toinclude Austria, Finland and Sweden. Certain Member States considered that the
new weighting of the votes could, in certain cases, result in States grouping togeth-
er a considerable proportion of the Community’s population being defeated. After
difficult discussions, asolution called the * [oannina compromise’ was found, which
took the form of a Council decision of 29 March 1994 (). That decision gives the
‘loannina compromise’ legal status, unlike the ‘ Luxembourg compromise'. It pro-
vides that if the members of the Council representing 23 to 25 votes indicate their
intention to oppose adecision, the Presidency will do all inits power to reach, with-
in areasonable time, a satisfactory solution that can be adopted by at least 65 votes.
This procedure is subject to compliance with the Treaties, which means that where
the Treaty sets the Council a deadline for acting, the search for a solution cannot
lead to that deadline being postponed. Furthermore, and above dll, it is aso subject
to the CRP, which means that Article 11 of the CRP applies and that at any time a
simple mgjority of members may request and obtain the taking of avote. A minori-
ty of 23 to 25 votes cannot therefore in any case delay the taking of adecision if it
does not win the support of a mgjority of the members of the Council.

2. Quorum and delegation of voting rights (Articles 4 and 11 of the CRP)

A. Quorum

When the vote is taken, the President, assisted by the General Secretariat, checks
that there is a quorum.

Since the accession of Austria, Finland and Sweden, the presence of eight mem-
bers of the Council is required to enable the Council to vote.

(*) OJC 105, 13.4.1994, p. 1, as last amended on 1 January 1995 (OJ C 1, 1.1.1995, p. 1).
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The quorum requirement must be read in the light of Article 203(1) of the TEC,
which providesthat the Council consists of arepresentative of each Member State
at ministerial level, authorised to commit the government of that Member State.
For the Council to be able to take avote, there must therefore be at least eight rep-
resentatives of Member Stateswho fulfil the conditions of Article 203 of the TEC.

The quorum rule, normally limited to the final stage of decision-making, i.e. vot-
ing at a Council meeting, nevertheless also inspires the practice of preparatory
Council bodies which, in practice, generally suspend their discussions if fewer
than eight delegations are present.

B. Delegation of voting rights

Delegation of voting rights is provided for both in Article 206 of the TEC and
Article 11(3) of the CRP. Article 206 of the TEC provides that a member of the
Council may act on behalf of not more than one other member. Article 11(3) of
the CRP employs the exact terms of Article 206 of the TEC: ‘Where a vote is
taken, any member of the Council may also act on behalf of not more than one
other member.’ (1)

No formalities are required for delegation of voting rights. In practice, the posi-
tion of the member concerned is expressed by the Permanent Representative of
the Member State or the Deputy Permanent Representative and the vote is
deemed to have been exercised by a member of the Council.

3. Written procedure (Article 12 of the CRP)

A. Decision on recourse to the written procedure

Two possibilities exist for deciding on recourse to the written voting procedure:

— the decision may be taken beforehand, unanimously, at a Council or Coreper
meeting (3);

— failing that, the Presidency may propose recourse to the written procedure
by means of the written procedure itself. In that case, the decision to agree

(*) If amember of the Council or Coreper cannot take part in the voting, he/she may not receive a dele-
gation of voting rights (Annex 1(2)(c) to the CRP).

(?) Note that according to the procedure provided for in Article 12(1) of the CRP (unanimous decisions to
use the written procedure) when, under the Treaties, members of the Council or of Coreper may not par-
ticipate in the vote, account is not to be taken of votes by such members (Annex I(1)(g) to the CRP).
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to recourse to the written procedure forms part of the procedure itself: al the
members of the Council must agree to recourse to the written procedure be-
fore expressing their substantive opinions.

In both cases, the Commission must also agree to recourse to the written proce-
dure if it concerns a subject referred to the Council by the Commission.

Where a decision has aready been taken within the Council or Coreper to adopt
the written procedure, the only question put in writing to members of the Coun-
cil will be whether they agree to adopt the act concerned.

However, if recourse to the written procedure has not been decided beforehand
within the Council or Coreper, the members of the Council and, where appro-
priate, the Commission must reply to the first question concerning recourse to
the written procedure and the members of the Council must express their posi-
tions on the second question concerning adoption of the act.

In order to speed up the written procedures, replies must be addressed to the Gen-
eral Secretariat officia responsible for the dossier. Replies must, of course, be
written (normally sent by fax or telex); ora replies are not sufficient in any case.

If the deadline for replying has not already been agreed within the Council or
Coreper, it is set in accordance with the urgency of the matter. The importance
of meeting the deadline must be emphasised if the act must be adopted before a
specific date. If replies are delayed, the General Secretariat will issue a re-
minder. If the delay continues, an assessment should be made in each individual
case of whether the period after which the procedure must be concluded is rea-
sonable and whether its outcome is considered as being negative.

If the Council or Coreper has aready decided to have recourse to the written
procedure and if the act in question must be adopted by a qualified majority or
simple magjority, the conditions for adopting the act are met as soon as the num-
ber of positive replies received tallies with the number of votes required.

However, if the question of recourse to the written procedure was raised, a positive
reply to this question is required from all the members of the Council (unanimity),
and from the Commission if the procedure concerned a matter which it brought be-
fore the Council. Adoption of the act remains subject to the relevant voting rules.

Once the General Secretariat is certain that the conditions for adoption of the act
have been met, it takes the necessary steps for signature, publication in the
Official Journal, or notification of the parties to which it is addressed.
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It is the General Secretariat’s responsibility to conclude written procedures and
to state their results.

On that occasion, all members of the Council and, where appropriate, the Com-
mission are informed of any unilateral statements made by the other members of
the Council or the Commission to enable them to decide if they wish to respond
to them. Neither the conduct nor the completion of the written procedure for
adoption of the act concerned is affected by such statements.

Acts adopted by the written procedure are the subject of press releases drawn up
individually by the General Secretariat’s press office. On that occasion, the out-
come and the explanation of the vote is made public under the terms of Article
9 of the CRP (see under Chapter |, Section 4D, above).

The General Secretariat produces a monthly summary of acts adopted under the
written procedure, which also includes any statements and explanations of votes.

In addition, the General Secretariat’s archives conserve at least:
— the communication opening the written procedure, the document on which
the procedure was based and any Council statements,

— the replies from members of the Council and, where appropriate, the Com-
mission together with any unilateral statements;

— the duly signed original of the act adopted by the Council.

B. Special written procedures
Two other types of written procedure are also provided for.

Firstly, there is the simplified written procedure (COREU) or ‘silent procedure
for the implementation of the common foreign and security policy (CFSP). In
this case, a decision is deemed to be adopted at the end of the period laid down
by the Presidency depending on the urgency of the matter, except where a mem-
ber of the Council objects (%).

In addition, the normal streamlined written procedure (Article 12(5) of the CRP)
may be used by the Council, on the initiative of the Presidency and in order to
decide to consult other institutions or bodies in all cases where such consultation

(*) Statement (f) re Article 12(4) of the CRP: ‘The Council would point out that the COREU network
must be used in accordance with the Council conclusions of 12 June 1995 concerning the Council’s
working methods.’
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is required by Community law (such a decision may be taken by Coreper in ac-
cordance with Article 19(5)(h) of the CRP). The decision to consult is deemed to
be adopted after expiry of the deadline (usually one week) set by the Presiden-
¢y, unless a member of the Council objects.

Casesin which the Council must act urgently must be the subject of a special ex-
amination. The General Secretariat makes suitable suggestions in this context, in
particular on areasonable period to be allowed for the European Parliament to de-
liver its opinion, after which the Council may act even if it has not received that
opinion, provided that it complies with the conditions established by case-law.

The same procedure applies for deciding on consultation of the Economic and
Social Committee and the Committee of the Regions.

The streamlined written procedure is also used to approve the opening of the
mission to the European Union of a non-member State or the accreditation of the
head of such a mission. In that case, the members of the Council have one
month to raise any objections.
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Chapter 111 — Council acts and their form

1. Signing of acts (Article 15 of the CRP)

Like Article 254 of the TEC, Article 15 of the CRP provides for the obligation
to sign acts adopted by the Council, alone or together with the European Parlia-
ment under the co-decision procedure. Those acts must be signed by the Presi-
dent-in-Office of the Council at the time of their adoption and by the Secretary-
General of the Council or by the Deputy Secretary-General.

Article 15 of the CRP stipulates that the signature of the President of the Coun-
cil isthat of the President-in-Office at the time when the act is adopted. The Sec-
retary-General or the Deputy Secretary-General must also sign and may delegate
their signatures.

In practice, the President of the Council signs the last page of the original text of
the act (this is a multilingua page); signing takes place at the Council meeting
which adopted the act concerned. The Secretary-General or the Deputy Secre-
tary-General subsequently signs the same page of the text, the original of which
is forwarded to the Council General Secretariat’s archives, where it is kept in a
safety vault.

The last sentence of Article 15 enables the Secretary-General and the Deputy
Secretary-General to delegate their signature to directors-general of the General
Secretariat.

2. Titleand form of regulations (Annex |1, Section A, to the CRP)

Section A of Annex Il to the CRP specifies the various features which must be
included in the title of regulations adopted by the Council, alone or together with
the European Parliament under the co-decision procedure:

— the word ‘Regulation’;
— the serial number;
— the date of adoption; and

— the subject matter.
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These are features which must be included in the regulation and which serve to
identify it; moreover, acts adopted by the Council, alone or under the co-deci-
sion procedure with the European Parliament, also contain the name(s) of thein-
stitution(s) which adopted the act and an indication of the Community or Com-
munities concerned.

The structure of the preamble to regulations adopted by the Council, aone or
under the co-decision procedure with the European Parliament, is specified in
Section A(1) of Annex |1 ((b), (c), (d), (e), (f)) to the CRP, which reflects the ob-
ligation to state the reasons as laid down by Article 253 of the TEC (or Article
162 of the Euratom Treaty). The preamble to the regulation incorporates the fea-
tures provided for in Section A(1) of Annex 1l ((b), (c), (d), (e), (f)) to the CRP
in the order followed therein.

With regard to citations, it should be noted that the legal bases of the regulation
and the prior procedural acts are set out in that order and preceded by the words
‘Having regard to’.

The citations are followed by the recitals, which constitute the reasons, in the
strict sense, for the regulation. They are introduced by the word ‘Whereas' (%)
and are also numbered.

3. Structureof regulations (Annex |, Section A(2), (3) and (4), to the CRP)

Section A(2) of Annex Il to the CRP organises the enacting terms of the regula-
tion. It is subdivided as follows: the regulation contains articles which may be
grouped into chapters or sections. No other name, such as ‘rule’ or ‘principle’, is
permitted to describe or subdivide the components of the enacting terms of the
regulation.

To take account of Article 254 of the TEC (or Article 163 of the Euratom Treaty)
concerning the entry into force of regulations, Section A(3) of Annex Il to the
CRP provides that if the Council, alone or under the co-decision procedure with
the European Parliament, wants a regulation to enter into force on a date other

(*) With regard to recitals, the following statement concerning Sections A(1) and B of Annex Il to the
CRP, published in OJ L 149, 23.6.2000, p. 34 (see Annex 1), was entered in the Council minutes:
‘The Council notes the undertaking given by the Commission in the Presidency conclusions of the
Edinburgh European Council to justify in arecital in each of its proposals the relevance of the proposal
with regard to the principle of subsidiarity.’
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than the 20th day following its publication in the Official Journal, it stipulates
the date in the last article. If appropriate, that article may contain details con-
cerning application of the regulation.

According to Section A(4) of Annex Il to the CRP, the last article of aregulation
is followed by a form of words reflecting the general scope and the binding
character of the regulation as provided for in Article 249 of the TEC (or Article
161 of the Euratom Treaty).

Finally, the place and date of adoption of the regulation are indicated. A Council
regulation is normally ‘Done at Brussels' unless adopted in April, June and Oc-
tober, periods during which Council meetings are held in Luxembourg (%).

Regulations adopted by the European Parliament and the Council under the
co-decision procedure give Brussels, Luxembourg or Strasbourg as the place of
signature, depending on the case. Only one date of signature is given for those
regulations; where the Presidents of the two institutions do not sign on the same
day, it is the date of the last signature that appears in the regulation.

The name(s) of the signatory or signatories appear(s) at the end of the enacting
terms. depending on the case, the name of the President of the European Par-
liament (on the left-hand side at the foot of the enacting terms) and that of the
President of the Council (on the same line on the right-hand side), or else only
the name of the President of the Council. This is the layout of the text of the
regulation as it appears in the Officia Journa. The name of the Secretary-
General or of the Deputy Secretary-General (who, pursuant to Article 15 of the
CRP, aso signs the text of the regulation adopted) does not appear in the Offi-
cia Journa.

4. Titleand form of other acts of secondary legislation (Annex 11, Section
B, to the CRP)

Like Section A(1) of Annex Il concerning regulations, Section B of Annex 1l to
the CRP organises the title, preamble and enacting terms of other Council acts.
It therefore provides that directives, decisions, recommendations and opinions
should respectively include the word * Directive’, ‘ Decision’,  Recommendation’
or ‘Opinion’ in their titles.

(*) For the Council’s places of work, see Chapter |, Section 1, above.
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Section B of Annex Il makes no mention, however, of the other features (seria
number, date of adoption, subject matter) which must be included in the title of
regulations pursuant to Section A(1) of Annex Il. In practice, however, al Coun-
cil acts include these features, enabling them to be identified. For the preamble
and enacting terms of directives and decisions, Section B of Annex |l refers to
the provisions of Section A of Annex Il as applicable to those acts (%).

Article 22 of the CRP lays down that in order to assist the Council in its task of
ensuring the drafting quality of the legidative acts which it adopts, the Lega
Service is responsible for checking the drafting quality of proposals and draft
acts at the appropriate stage, as well as for bringing drafting suggestions to the
attention of the Council and its bodies, pursuant to the interinstitutional agree-
ment of 22 December 1998 (?).

5. Titleand form of instruments under TitlesV and VI of the TEU (Annex
I, Sections C and D, to the CRP)

Sections C and D of Annex Il to the CRP define the title to be borne, on the one
hand, by common strategies, common positions and joint actions adopted on the
basis of Article 12 of the TEU (Section C of Annex I1) and, on the other hand,
by common positions, framework decisions, decisions and conventions on the
basis of Article 34(2) of the TEU (Section D of Annex II).

The titles read as follows:

— ‘European Council Common Strategy, a serial number (year/number/CFSP),
the date of adoption and the subject matter’;

— ‘Council Joint Action, a serial number (year/number/CFSP), the date of
adoption and the subject matter’;

— ‘Council Common Position, a serial humber (year/number/CFSP [JHA]), the
date of adoption and the subject matter’;

— ‘Council framework Decision, a serial number (year/number/JHA), the date
of adoption and the subject matter’;

(*) For example, the wording concerning the general scope and binding character of the act referred to in
Section A(4) of Annex |l appears only in regulations; in directives, the last article indicates the Mem-
ber State(s) to which the directive is addressed.

(?) ©OJC 73, 17.3.1999.
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— ‘Council Decision, a serial number (year/number/JHA), the date of adoption
and the subject matter’.

The title of conventions reads as follows:

— ‘Convention established by the Council in accordance with Article 34 of the
Treaty on European Union and the subject matter.’

6. Publication of acts (Articles 17 and 18 of the CRP)

Pursuant to Article 17 of the CRP, regulations, directives and decisions adopted
by the Council under the co-decision procedure with the European Parliament
and Council regulations and Council directives addressed to all the Member
States must be published in the Official Journal of the European Communities.

Publication in the Official Journal is a condition of the applicability of those acts
and their entry into force may be subject to it (Article 254 of the TEC).

The Official Journal is divided into two series, ‘L’ and ‘C’, the ‘L’ series being
itself divided into two categories (I and 11). Acts having abinding legal effect are
published in the ‘L’ series. Category ‘L.I" comprises acts whose publication is a
condition of their applicability and category ‘L.II" comprises acts whose publica-
tion is not a condition of their applicability. The ‘C’ series contains information
and notices.

Article 17 of the CRP stipulates that:

The following shall be published in the Official Journal by the Secretary-Gener-
a or the Deputy Secretary-General:

— actsreferred to in Article 254(1) and (2) of the TEC;
— actsreferred to in the first paragraph of Article 163 of the Euratom Treaty;

— common positions adopted by the Council in accordance with the proce-
dures referred to in Articles 251 and 252 of the TEC, and the reasons under-
lying those common positions;

— framework decisions and decisions referred to in Article 34(2) of the TEU;
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— conventions established by the Council in accordance with Article 34(2) of
the TEU;

— conventions signed between Member States on the basis of Article 293 of
the TEC;

— international agreements concluded by the Community or in accordance
with Article 24 of the TEU.

Unless the Council or Coreper decides otherwise, the following are published in
the Official Journal by the Secretary-General or the Deputy Secretary-General:

— initiatives presented to the Council by a Member State pursuant to Article
67(1) of the TEC (Y);

— initiatives presented to the Council by a Member State pursuant to Article
34(2) of the TEU (?);

— common positions referred to in Article 34(2) of the TEU (3);

— directives other than those referred to in Article 254(1) and (2) of the TEC,
decisions other than those referred to in Article 254(1) of the TEC, recom-
mendations and opinions ().

The following acts are published in the Official Journal, following a decision by
the Council or Coreper acting unanimously, on a case-by-case basis, by the Sec-
retary-General or the Deputy Secretary-General:

— common strategies referred to in Article 12 of the TEU;
— joint actions referred to in Article 12 of the TEU,

— common positions referred to in Article 12 of the TEU.

() Note that in accordance with the procedures laid down in Article 17(2)(a) of the CRP, when, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of votes by such members (Annex I(1)(i) to the CRP).

(3 Note that in accordance with the procedures laid down in Article 17(2)(b) of the CRP when, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of the votes by such members (Annex (2)(i) to the CRP).

(®) Note that in accordance with the procedures laid down in Article 17(2)(c) of the CRP when, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of the votes by such members (Annex I(1)(j) to the CRP).

() Note that in accordance with the procedures laid down in Article 17(2)(d) of the CRP when, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of the votes by such members (Annex 1(1)(j) to the CRP).
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The following are published in the Official Journal, following a decision by the
Council or Coreper, on a case-by-case basis and taking account of possible publi-
cation of the basic act, by the Secretary-General or the Deputy Secretary-General:

— measures implementing the joint actions referred to in Article 12 of the
TEU;

— joint actions, common positions or any other decision adopted on the basis
of a common strategy, as provided for in the first indent of Article 23(2) of
the TEU;

— any measures implementing the decisions referred to in Article 34(2) of the
TEU and any measures implementing the conventions established by the
Council in accordance with Article 34(2) of the TEU (%).

On this point, the Council agreed at its meeting on 19 and 20 December 1994
that any agreement to be concluded between the Communities and one or more
States or international organisations setting up a body with powers to take deci-
sions must contain a provision on the publication of the decision which that
body will take (?).

7. Notification of acts (Article 18 of the CRP)

The first two paragraphs of Article 18 of the CRP instruct the Secretary-Gener-
al, the Deputy Secretary-General of the Council, or a director-general acting on
their behalf to give notification of or transmit a number of acts to the Member
States and the Commission.

Under paragraphs 1 and 2, the Secretary-General or the Deputy Secretary-Gen-
eral of the Council or a director-general acting on his behaf notifies the
addressees of the following acts:

— Council directives other than those referred to in Article 254(1) and (2) of
the TEC, i.e. directives which are not addressed to all the Member States
(directives which are not of general application);

(*) Note that in accordance with the procedures laid down in Article 17(4)(c) of the CRP when, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of the votes by such members (Annex I(1)(k) to the CRP).

(? Note that in accordance with the procedures laid down in Article 17(5) of the CRP when, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be
taken of the votes by such members (Annex 1(1)(l) to the CRP).
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— decisions other than those referred to in Article 254(1) of the TEC;
— Council recommendations;

— common strategies, joint actions and common positions referred to in Article
12 of the TEU;

— common positions of the Council referred to in Article 34(2) of the TEU;
— measures implementing acts referred to in Articles 12 and 34 of the TEU.

Recommendations, common strategies, common positions and implementing
measures are notified only if not published in the Official Journal.

Under paragraph 3, the Secretary-General, the Deputy Secretary-Genera or a
director-general acting on their behalf sends authentic copies of the following
acts to the governments of the Member States and to the Commission:

— directives other than those referred to in Article 254(1) and (2) of the TEC;
— Council decisions;
— Council recommendations.

For al acts which have not been mentioned, the practice is to inform the Mem-
ber States and the Commission.

Pursuant to the right granted to him to delegate his powers, the Secretary-Gen-
eral, by Decision No 351/84 of 11 April 1984, authorised the directors-genera
or, if prevented from attending to their duties, the directors in order of seniority
in the directorate-general concerned, to sign on his behalf the notifications and
communications of Council acts provided for in Article 18 of the CRP according
to the fields of competence of the respective directorates-general.
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Chapter IV — Structure of the Council

The Council of the European Union is a single body although it meets in differ-
ent ‘configurations’' — the expression used in the Rules of Procedure since 1999.
When an act has to be adopted, no link is needed between the * configuration’ of
the Council and the nature of the act. Thus, for example, one configuration may
adopt as an ‘A’ item a text prepared by another configuration.

1. Configurations of the Council (Article 2 of the CRP)

The configuration of the Council which brings together the Ministers for For-
eign Affairsis known as the * General Affairs Council’. This configuration is re-
sponsible, in particular, for the overall coordination of policies and preparatory
work for European Council meetings. The General Affairs Council decides on
the list of configurations, which at present numbers 16 (%).

2. Coreper and committees or working parties (Articles 19 and 21 of the
CRP)

A. Coreper

The Permanent Representatives Committee (Coreper) was originally set up for
the EEC by the CRP in 1958, modelled on the Coordination Committee
(COCOR) in the field of the ECSC Treaty. The two bodies were merged in 1967
by Article 4 of the Merger Treaty, which mentioned Coreper for the first time
within the framework of the Treaties. In December 1974, the Heads of State or
Government strengthened this role by agreeing to give the permanent represen-
tatives ‘greater latitude [...] so that only the most important political problems
need be discussed in the Council’.

As indicated by its name, Coreper is composed of the permanent representatives
of the Member States to the European Union. Coreper is divided into two parts,
the first, Coreper (Part 1), composed of deputy permanent representatives and
the second, Coreper (Part 2), of the permanent representatives themselves.

(*) Thelist of configurations provided for at present is published in OJ C 174, 23.6.2000 (see Annex |1 to
the Presidency handbook, Part | of this Council Guide).
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Coreper ensures consistency in the Union’s policies and actions and sees to it
that the following principles and rules are observed:

the principles of legality, subsidiarity and providing reasons for acts;

rules establishing the powers of the Union institutions and bodies;

budgetary provisions;

— rules on procedure, transparency and the quality of drafting.

t may adopt the following procedural decisions provided, however, that the
relevant items are entered on its provisional agenda at least three working days
prior to the meeting:

— decision to hold a Council meeting in a place other than Brussels or Lux-
embourg (%);

— authorisation to produce a copy of or an extract from a Council document
for use in legal proceedings,

— decision to hold a public debate in the Council;

— decision to make the results of votes public in the cases laid down in Article
9(2) and (3) of the CRP;

— decision to use the written procedure;

— approva or amendment of Council minutes;

— decision to publish atext or an act in the Official Journal;
— decision to consult an institution or body;

— decision setting or extending a time limit for consultation of an institution or
body;

— decision to extend the periods laid down in Article 251(7) of the TEC;

— approva of the text of aletter sent to an institution or a body.

(*) Note that in accordance with the procedures laid down in Article 1(3) of the CRP (unanimous decision
to convene the Council in another place) when, under the Treaties, members of the Council or of
Coreper cannot participate in the vote, account is not to be taken of the votes by such members (An-
nex 1(1)(a) to the CRP).
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Coreper (Part 1) prepares the work of alarge number of Council meetings (Agri-
culture; Internal Market, Consumer Affairs and Tourism; Employment and So-
cia Policy; Environment; Transport and Telecommunications; Industry and En-
ergy; Fisheries, Education and Youth Affairs, Research, Cultural Affairs and
Health. Coreper (Part 2) prepares, in particular, the work of the General Affairs
(covering, in particular, external economic relations, CFSP, institutional and
general affairs), Economic and Financial Affairs, Justice, Home Affairs and
Civil Protection, Budget and Development configurations.

Coreper is ‘responsible for preparing the work of the Council and for carrying
out the tasks assigned to it by the Council’ (Article 207(1) of the TEC, reiterat-
ed in the first sentence of Article 19(1) of the CRP (%). Coreper’s main role is to
coordinate the proceedings of the various Council configurations and to attempt
to achieve agreement at its level for subsequent submission for adoption by the
Council.

Coreper is responsible for ensuring suitable presentation of each dossier to the
Council. It evaluates the different aspects of the dossier, defines the options
available and prepares al the Council’s discussions.

Coreper’s central role is illustrated by the fact that all the items included on the
Council’s agenda must be examined beforehand by Coreper (Part 1 or 2) unless,
in an emergency, the Council decides unanimously to consider the matter with-
out prior examination or Coreper itself has decided (by a simple mgjority) to re-
frain from prior examination (Article 19(2) of the CRP).

It should, however, be emphasised that broad conclusions worked out by
Coreper can always be called into question by the Council, which alone has the
power to make decisions.

Coreper is therefore neither an EU institution nor a decision-making body which
can replace the Council. It is certainly vested with its own powers (see item
above — list of Coreper decisions, Article 19(5) of the CRP), but it can reach a
valid decision only in this limited sphere. It is a preparatory body or, as recent-
ly described by the Court of Justice, ‘an auxiliary body of the Council, for which
it carries out preparation and implementation work. Coreper’s function of carry-

() The wording of Article 30(1) of the ECSC Treaty and Article 121(2) of the Euratom Treaty is the
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ing out the tasks assigned to it by the Council does not give it the power to take
decisions which belongs, under the Treaty, to the Council’ (%).

Coreper is chaired respectively by the Permanent Representative and the Deputy
Permanent Representative of the Member State which holds the Presidency (first
sentence of Article 19(4) of the CRP).

Coreper’s agenda, like the Council’s, is divided into two parts: | and Il. Part I,
like Part ‘A’ of the Council’s agenda, includes items which do not in principle
require discussion, whereas Part 11, like Part ‘B’ of the Council’s agenda, implies
discussion. If Coreper reaches agreement on a ‘Il’ item on its agenda, that item
will therefore become an *A’ item on the Council’s agenda.

Coreper meets every week. Preparations for its work are made the day before by
the personal assistants of the Coreper members who meet respectively under the
name of the Mertens Group for Coreper Part 1 and the Antici Group for
Coreper Part 2. The Antici Group (named after its first chairman) was set up in
1975 to review the agenda for Coreper Part 2 and settle technical and organisa-
tional details. That preparatory stage also sometimes makes it possible to have
an initial idea of the positions which the various delegations will adopt at the
Coreper meeting. The Mertens Group (also named after its first chairman) was
set up for the same purpose in 1993.

B. Committees set up by the Treaties or by the Council

The Treaties set up certain specific committees responsible for coordinating ac-
tivities in a particular field. However, given the institutional unity provided for
in Article 3 of the TEU, as reflected in Articles 21 and 36 of the TEU (which
render applicable to TitlesV and VI various provisions of the TEC, in particular
Article 207), those committees are without prejudice to Coreper’s central role.
Each provision of the Treaty setting up one of those committees specifically re-
serves application of Article 207 of the TEC, i.e. Coreper’s genera responsibil-
ity for preparing the work of the Council. Reports from those committees must
be available in good time prior to the Coreper meeting at which they are to be
examined (Article 21 of the CRP).

(*) Paragraphs 26 and 27 of the judgment of 19 March 1996, Case C-25/94 Commission v Council [1996]
ECR 1-1469.
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Unless the Council decides otherwise, those committees are chaired by a dele-
gate of the Member State which holds the Presidency (second sentence of Arti-
cle 19(4) of the CRP). However, for the preparation of meetings of Council con-
figurations meeting only once during the first half of a six-monthly period, the
meetings of those committees held during the preceding six months may be
chaired by a delegate of the Member State which will hold the Presidency dur-
ing the following six months (last sentence of Article 19(4) of the CRP).

The Economic and Financial Committee, set up by Article 114 of the TEC, is
responsible for keeping under review the monetary and financial situation of the
Member States and may deliver opinions. Without prejudice to Article 207 of
the TEC, it is aso responsible for helping to prepare the work of the Council in
various fields such as safeguards for the movement of capital and the coordina-
tion of Member States' economic policies. Finally, it is responsible for examin-
ing the situation regarding capital movements and freedom of payments. In
addition to these tasks, the committee also follows the monetary and financia
situation and the Member States general payment arrangements. A specific
reminder of that committee’s special role is given in a footnote to Article 19 of
the CRP. Its chairmanship is not subject to the normal rules of rotation every
six months.

The Special Committee on Agriculture (SCA), set up in May 1960, is specifi-
cally responsible for preparing many matters falling within the scope of the
Agriculture Council. That committee therefore plays the same role in very tech-
nical agricultural areas as Coreper does in other areas. The items which it has
examined are therefore included directly on the agendas for the Agriculture
Council.

The specia committee (known as the *Article 133 Committee'), the establish-
ment of which is laid down by Article 133(3) of the TEC, is responsible for as-
sisting the Commission when, after receiving authorisation from the Council, it
conducts negotiations for the conclusion of an international agreement under the
common commercia policy.

The Palitical Committee (COPOL), set up by Article 25 of the TEU, is com-
posed of the political directors of Member States' Ministries of Foreign Affairs.
The committee is a body for consultation and conciliation which monitors and
analyses the international situation and its development in the areas covered by
the CFSP. It contributes to the definition of policies by delivering opinions, all
of which is without prejudice to Article 207 of the TEC.
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The coordinating committee in the fields covered by Title VI of the TEU (the
‘Article 36 Committee’), set up by Article 36 of the TEU, gives opinions and
contributes to the preparation of the Council’s discussions in the fields covered
by Article 29 of the TEU, without prejudice to Article 207 of the EC Treaty.

The Employment Committee, set up in accordance with Article 130 of the
TEC, has the task of monitoring employment and employment policy develop-
ments in the Member States and in the Community and for delivering opinions,
also without prejudice to Article 207 of the TEC.

In the context of the strengthening of the CFSP, and, in particular, of the com-
mon European security and defence policy provided for in Article 17 of the
TEU, the Council set up a Political and Security Committee (PSC) and a Mil-
itary Commitee (%).

The PSC is made up of high-level nationa representatives (ambassadors) in
office at the permanent representations of Member States. In close liaison with
the Secretary-General/High Representative, this committee draws up recommen-
dations concerning the future operation of the common European security and
defence policy and deals with day-to-day CFSP business.

The Military Committee is made up of representatives of the chiefs of defence
staff of the armed forces of the Member States and gives military opinions to
COPOL, to the PSC and to the Secretary-General/High Representative (?).

Finally, in May 2000, the Council set up a Committee for Civilian Aspects of
Crisis Management (%). This committee is made up of representatives of the
Member States and its task is to formulate recommendations and give its opin-
ion to the PSC and other appropriate Council bodies, in accordance with their re-
spective areas of responsibility, on civilian aspects of crisis management.

C. Committees and working parties set up by Coreper

To help in preparing the Council’s work, Coreper may set up committees or
working parties and establish their mandate (Article 19(3) of the CRP). Those
working parties are composed of delegates from each Member State. They may

(% OJL 27,30.1.2001, p. 1.

(® The Council decided, in February 2001, that military experts are to be seconded by Member States to
the Council General Secretariat.

(3 QJL 127, 27.5.2000, p. 1.
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be more or less permanent as required. To date, Coreper has set up more than
250 working parties in the various areas of the Council’s activities (%).

Aswith the committees set up by the Treaties or by the Council, these committees
and working parties are chaired, unless Coreper decides otherwise, by adelegate of
the Member State which holds the Presidency (second and third sentences of Arti-
cle 19(4) of the CRP). When preparing for a meeting of a Council configuration
which meets only once during the first half of a six-month period, the meetings of
committees and working parties held during the preceding six months may, how-
ever, be chaired by a delegate of the Member State which will hold the Presidency
during the following six months (last sentence of Article 19(4) of the CRP).

Reports from Council committees and working parties must be available in good
time prior to the Coreper meeting at which they are to be examined. It is the re-
sponsibility of the Presidency pursuant to Article 21 of the CRP, assisted by the
General Secretariat, to organise and plan the meetings of the various working par-
ties. To do so, before the start of its six-month Presidency, it draws up atimetable
of the meetings it plans to hold. That timetable must be adjusted in accordance
with the progress of proceedings. The second paragraph of Article 21 of the CRP
lays down that the Presidency must postpone to a subsequent Coreper meeting
any legidative items within the meaning of Article 7 on which the committee or
working party has not completed its discussions at least five working days prior to
Coreper’s meeting, unless considerations of urgency require otherwise.

If aworking party reaches agreement on a dossier, the item concerned is includ-
ed on the agenda of Coreper (Part I) and then in Part ‘A’ of the Council’s agen-
da. However, the possibility is never ruled out of any of the members of Coreper
or the Council, or the Commission, expressing their opinions when those items
are being approved and having statements entered in the Council minutes (Arti-
cle 3(7) of the CRP), or indeed of changing their opinion and regquesting a de-
bate or a postponement.

3. The Presidency and the businesslike conduct of discussions (Article 20
of the CRP)

The Presidency is responsible for application of these Rules of Procedure and
for ensuring that discussions are conducted properly. It may, unless a decision is

(*) See Annex Il to the Presidency handbook, Part | of this Council Guide.
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taken to the contrary by the configuration or the body it is chairing, take any
suitable measure and in particular:

— restrict the numbers per delegation present in the meeting room, and decide
whether to authorise the opening of an overflow room;

— set the order in which items are to be taken and determine the duration of
discussions on them;

— organise the time allotted for discussion of a particular item.

Article 20(2) of the CRP a'so lays down that, without prejudice to its powers and
its overall political responsibility, the Presidency is assisted by the representative
of the Member State next holding the Presidency. At the Presidency’s request
and acting on its instructions, the latter replacesit as and when required, relieves
it, where necessary, of certain adminstrative tasks and ensures the continuity of
the Council’s proceedings.

4. The Secretary-General and the Council General Secretariat (Article 23
of the CRP)

At its first meeting in September 1952, the ECSC Council set up a Secretariat
under the direction of a Secretary-General. When the two EC and Euratom
Treaties entered into force, the General Secretariat extended its activities ac-
cordingly. The Secretariat and the Secretary-General were thus mentioned in the
successive versions of the Council’s Rules of Procedure until the Treaty on Eu-
ropean Union established the role of the Secretary-General/High Representative
for the CFSP, assisted by a Deputy Secretary-General, and the General Secre-
tariat in Article 207(2) of the TEC (%).

Article 23(1) and the first subparagraph of Article 23(2) of the CRP replicate the
text of Article 207(2) of the TEC. The principle of the single Council therefore
also appliesto its Genera Secretariat, which assists the Council and its prepara-
tory bodiesin all their activities, including those provided for under TitlesV and
VI of the TEU (CFSP and JHA).

A. The Secretary-General/High Representative for the CFSP and the Deputy
Secretary-General

Since the Treaty of Amsterdam, the Secretary-General has assumed the role of
‘High Representative for the Common Foreign and Security Policy’ (Article

(*) Thewording of Article 30(2) of the ECSC Treaty and Article 121(2) of the Euratom Treaty is the same.
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18(3) of the TEU). As head of the General Secretariat, the Secretary-
General/High Representative assists the Council and the Presidency as High
Representative for the CFSP by helping to formulate, draw up and implement
political decisions and, where appropriate, by conducting political dialogue with
third parties on behalf of the Council.

In accordance with the TEU, the Secretary-General/High Representative assists
the Council and the Presidency in any matter covered by the common foreign
and security policy. He coordinates the work of the specia representatives of the
European Union. If necessary, he may invite the Presidency to convene a com-
mittee or a working party, notably in the common foreign and security policy
field, or to enter an item on the agenda of a committee or working party.

In practice, the Secretary-General/High Representative is a spokesman and the
‘memory’ of the CFSP. He has the benefit of all the resources of the General
Secretariat, including the Policy Planning and Early Warning Unit (PPEWU), of
which he is in charge. The creation of the Policy Planning and Early Warning
Unit was agreed to by Declaration 6, adopted by the conference that prepared
the Treaty of Amsterdam (%).

The Secretary-Genera/High Representative and the Deputy Secretary-General
are in charge of the General Secretariat and, under the Council’s authority, take
any measures needed to ensure its smooth running.

The Secretary-General of the Council and the Deputy Secretary-General are ap-
pointed by the Council unanimously (in general for a renewable period of five
years). The duties of Secretary-General and Deputy Secretary-General have
been carried out since 18 October 1999 by Mr Javier Solana Madariaga and Mr
Pierre de Boissieu respectively.

The Secretary-General/High Representative, who was the Secretary-General of
the North Atlantic Treaty Organisation (NATO) from December 1995 to October
1999, has aso been the Secretary-General of the Western European Union
(WEU) since 25 November 1999.

At the time of the appointment of Mr Ersball as Secretary-General in 1980, the
Council emphasised in the recitals of its decision (?) the great importance of the
office of Secretary-General for the proper functioning of the Council, in addition

(%) See ©J C 340, 10.11.1997, p. 132.
(?) Decision 80/918/EEC, Euratom, ECSC of 26 September 1980 (OJ L 261, 4.10.1980, p. 16).
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to the necessary contribution of the members of the Council and the Presidency.
One of those recitals lists the aspects necessary for such proper functioning and
hence the role that the Secretary-General is required to play in this context. It
mentions:

— continuity in the work of the Council during successive Presidencies;
— coordination of the work of the Council in its various configurations;
— coherence in the work of the subsidiary bodies of the Council;

— efforts to produce more Council decisions by compromise through prepara-
tory contacts with delegations;

— dignificant aleviation of the Council’s workload by way of preliminary
agreement being reached in Coreper on alarger number of issues.

In principle, the Deputy Secretary-General attends all Coreper (Part 2) meetings
and all Council meetings prepared by Coreper (Part 2). Hisrole is essentialy to
ensure the continuity and progress of the Council’s work and to advise the
Council. Under Article 26(1) of the CRP, the Secretary-General/High Represen-
tative, acting on instructions from the Presidency, may represent the Council be-
fore European Parliament committees.

The CRP mentions the Secretary-General/High Representative and the Deputy
Secretary-General several times. They are depositaries of information or docu-
ments (names and functions of officials accompanying Council and Commission
members (Article 5(3) of the CRP)) or international conventions (Article 25 of
the CRP). They officially forward the documents to the Official Journa for pub-
lication (Article 17 of the CRP) or notify them to Member States and the Com-
mission (Article 18 of the CRP). They are signatories, along with the President,
to the minutes of Council meetings (Article 13(1) of the CRP).

Finally, the Secretary-General/High Representative or the Deputy Secretary-
Generd is responsible for submitting to the Council in good time every year the
draft estimates of the Council’s expenditure (Article 23(4) of the CRP).

Under Article 23(5) of the CRP, the Secretary-General/High Representative, as-
sisted by the Deputy Secretary-General, has full responsibility for the manage-
ment of the appropriations entered in Section Il — Council — of the budget of
the European Union, and takes all measures necessary to ensure its smooth run-
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ning. He implements the appropriations in accordance with the provisions of the
financial regulation applicable to the general budget of the EC.

In this connection, the Secretary-General has clarified the criteria, restrictions
and terms for refunding the expenses of the Member States' delegations (%).

B. The General Secretariat

It emerges from Article 207(2) of the TEC and Article 23(1) of the CRP that
the General Secretariat’s main task is to assist the Council and its preparatory
bodies in al their activities, including those provided for by TitlesV and VI of
the TEU (CFSP and JHA) (single General Secretariat). The General Secretariat
is at the service of the Council, which decides on its organisation. It is inde-
pendent and impartial with regard to both the members of the Council and its
Presidency.

The General Secretariat is both the Council’s ‘registrar’ (by the drafting of
records, material organisation and planning of meetings, production, translation
and circulation of documents and their archiving) and its adviser. The Secretari-
at also assists the Presidency of the Council in its work (first subparagraph of
Article 23(3)).

The General Secretariat, which employs approximately 2 600 officials and other
staff who are nationals of EU Member States, is divided into nine directorates-
general (A to J) in addition to the Secretary-General’s and Deputy Secretary-
General’s private office and the Council Legal Service. The latter has the right
and the duty to intervene when it considers it necessary, orally or in writing,
both at the level of working parties and committees and at the level of Coreper
or the Council. It also represents the Council before the Court of Justice and the
Court of First Instance (?).

On 27 July 2000, on the basis of the second subparagraph of Article 23(2) of the
CRP, the Secretary-General adopted a decision on measures for the protection of
classified information applicable to the General Secretariat of the Council (3).
The aim of the decision is to lay down rules governing the arrangements for

(%) Decision concerning the reimbursement of travel expenses of delegates of Council members, Annex
IV to the Presidency Handbook, Part | of this Council Guide.

(3 Council Decision of 12 June 1989 delegating the power to appoint agents to represent the Council be-
fore the Court of Justice.

(3 0JC 239, 23.8.2000, p. 1. See Annex Il.
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classifying information processed or prepared at the General Secretariat, en-
abling information so classified to be protected, whatever its origin, medium or
stage of completion.

The classification levels are: *Tres Secret/Top Secret’, ‘Secret’, ‘ Confidentiel’
and ‘Restreint’. A definition of each level is given in the decision. ‘Limite’ has
become the most common classification.
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Chapter V — Other provisions

1. Security (Article 24 of the CRP)

Article 24 of the CRP provides that the rules on security shall be adopted by the
Council. On that basis the Council adopted a decision on authorisation for ac-
cess to classified information (%).

2. Depositary of agreements (Article 25 of the CRP)

As permitted by Articles 77 and 78 of the Vienna Convention on the Law of
Treaties, the Secretary-General/High Representative of the Council is sometimes
designated as the depositary of treaties, conventions or agreements concluded by
the Communities: it is, in fact, the Council, not the Commission, which general-
ly concludes international agreements on behalf of the Communities (see Article
300 of the TEC).

The duties of a depositary of international agreements are laid down both by
general texts (United Nations Charter and subsequent texts and Vienna Conven-
tion on the Law of Treaties) and by the texts of specific agreements designating
depositaries. The latter are either one of the Member States parties to the agree-
ment concerned or the Secretary-General of an international organisation party
to the agreement or under the aegis of which the agreement was signed and con-
cluded.

At present, within the Council General Secretariat, the duties of the depositary
of agreements are performed mainly by the Agreements Office set up on 15 June
1978, which forms part of the General Coordination Department. Three types of
duties are carried out (3):

— that of depositary strictly speaking, i.e. mainly involving the production of
the texts of acts to be concluded and certified copies and their forwarding to
the parties concerned; the centralisation of al information concerning acts
which have been signed (ratifications, notifications, acts of accession, €tc.)

(*) Council Decision 98/319/EC of 27 April 1998 relating to the procedures whereby officials and em-
ployees of the General Secretariat of the Council may be allowed access to classified information held
by the Council (OJL 140, 12.5.1998, p. 12).

(?) Some of the depositary’s duties are performed by other departments of the General Secretariat.
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and their forwarding to the parties concerned; and registration of all such in-
formation;

— duties connected with protocol (in particular at the time of signature);

— printing of the texts.

3. Representation of the Council before the European Parliament (Article
26 of the CRP)

Thefirst sentence of Article 26(1) of the CRP providesthat the Council may be rep-
resented by the Presidency before the European Parliament. The principleis there-
forethat of representation by the Presidency at thelevel to bedefined by it. The CRP
also provides that the Council may be represented by ‘any other of its members'.

However, if the Presidency considers it desirable, it may instruct the Secretary-
Genera/High Representative, Deputy Secretary-General or senior officials of
the General Secretariat to represent the Council before the European Parliament
and its committees. The instructions do not need to be formal; a clear and pre-
cise statement of the Presidency’s intention is sufficient.

The Secretary-General/High Representative has issued instructions within the
General Secretariat for implementation of that provision. When representing the
Council, an officia of the General Secretariat must therefore avoid entering
into any commitment whatsoever on behalf of the Presidency or the Council
unless he/she has clear and explicit instructions to that effect.

In order to comply with the CRP, which restrict the possibility of representation
to the Secretary-General/High Representative, Deputy Secretary-General or sen-
ior officials, the Council must in principle be represented by the Secretary-Gen-
era/High Representative, Deputy Secretary-General and/or a director-general
(exceptionally a director). The Secretary-General/High Representative himself
normally represents the Council. If he is unable to do so, he designates an offi-
cial for the purpose. If the Presidency requests an official directly, the latter in-
forms the Secretary-Genera/High Representative as soon as possible through
his/her immediate superior in order to obtain the Secretary-General/High Repre-
sentative's authorisation.

Directorate-General F — Relations with the European Parliament, the Economic
and Socia Committee and the Committee of the Regions; Institutional Affairs;
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Budget and Staff Regulations; Information Policy, Transparency and Public Re-
lations — is informed beforehand of any appearance before the Parliament in or-
der to ensure the best possible coordination and to enable the appearance to be
prepared.

When a temporary Committee of Inquiry is set up by the European Parliament
under Article 193 of the TEC (%), the Council may designate an official to appear
before it on its behalf (Article 3(3) of the decision of 6 April 1995). The Coun-
cil may designate an official of the General Secretariat for that purpose. The lat-
ter speaks only as instructed by the Council ().

4. Correspondence (Article 28 of the CRP)

Article 28 of the CRP provides that correspondence to the Council is to be sent
to the President at the address of the Council. Correspondence addressed to the
Presidency of the Council must be forwarded to all members of the Council. The
above decision of 12 December 1992 (3) provides that the seat of the Council is
in Brussels and that Council meetings are held in Luxembourg in April, June and
October. The Council’s address is:

Council of the European Union
Rue de la Loi/Wetstraat 175
B-1048 Brussels

The Council’s Internet address is:

http://ue.eu.int/
E-mail: public.info@consilium.eu.int

o

(*) The detailed provisions for which were laid down by the decision of the European Parliament, the
Council and the Commission of 6 March 1995 (OJ L 78, 6.4.1995, p. 1).

(?) See, for example, the designation of an official of the General Secretariat in September 1996 for the
temporary Committee of Inquiry into BSE.

(®) See OJ C 341, 23.12.1992, p. 1, quoted above.
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ANNEX |

23.6.2000 Official Journal of the European Communities L 149/21

Il

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 5 June 2000
adopting the Council's Rules of Procedure

(2000/396/EC, ECSC, Euratom)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 207(3), first
subparagraph,

Having regard to the Treaty establishing the European Coal and Steel Community, and in particular Article
30(3) thereof,

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular Article
121(3) thereof,

HAS DECIDED AS FOLLOWS:

Sole Article

The Rules of Procedure of the Council of 31 May 1999 (1999/385/EC, ECSC, Euratom) (') shall be replaced
by the following, which shall enter into force on 6 June 2000.

‘RULES OF PROCEDURE OF THE COUNCIL

Article 1
Notice and venue of meetings

1. The Council shall meet when convened by its President on his own initiative or at the request of one
of its members or of the Commission (2).

2. Seven months before the beginning of its term of office, the Presidency shall make known the dates
which it envisages for meetings that the Council will have to hold in order to complete its legislative work
or take operational decisions.

At the latest one week before the beginning of its term of office, the Presidency shall establish a six-month
programme in the form of indicative provisional agendas for Council meetings, showing the legislative
work and operational decisions envisaged. This programme may, where necessary, provide for extra
Council meetings, in addition to those previously planned. If during the Presidency any of the meetings in
the six-monthly programme proves to be no longer warranted, the Presidency shall not convene it.

(') OJ L 147, 12.6.1999, p. 13.
(9) This paragraph reproduces Article 204 of the EC Treaty.
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3. The Council shall have its seat in Brussels. During the months of April, June and October the Council
shall hold its meetings in Luxembourg (}).

In exceptional circumstances and for duly substantiated reasons, the Council or the Permanent Representa-
tives Committee (Coreper), acting unanimously, may decide that a Council meeting will be held elsewhere.

Article 2
Configurations of the Council

1. The Council may meet in different configurations according to the subject matter dealt with. The
Council, meeting in its General Affairs configuration, shall fix the list of these configurations (3.

No Council configuration not included in the list may be convened unless the Council in its General Affairs
configuration so decides.

2. The Council in its General Affairs configuration shall be responsible for the overall coordination of
preparatory work for European Council meetings.

Article 3 ()
Agenda

1. The President shall draw up the provisional agenda for each meeting. The agenda shall be sent to the
other members of the Council and to the Commission at least 14 days before the beginning of the meeting.

2. The provisional agenda shall contain the items in respect of which a request for inclusion on the
agenda, together with any documents relating thereto, has been received by the General Secretariat from a
member of the Council or from the Commission at least 16 days before the beginning of that meeting. The
provisional agenda shall also indicate the items on which the Presidency, a member of the Council or the
Commission may request a vote.

3. Items relating to the adoption of an act or a common position on a legislative proposal or a proposal
for a measure to be adopted under Title VI of the Treaty on European Union shall not be placed on the
provisional agenda for a decision until the six-week period provided for in point 3 of the Protocol on the
role of national parliaments in the European Union has elapsed.

The Council may unanimously derogate from the six-week period where the entry of an item is subject to
the exception on grounds of urgency provided for in point 3 of that Protocol.

4. Only items in respect of which the documents have been sent to the members of the Council and to
the Commission at the latest by the date on which the provisional agenda is sent may be placed on that
agenda.

5. The General Secretariat shall transmit to the members of the Council and to the Commission requests
for the inclusion of items in the agenda, documents and indications concerning voting relating thereto in
respect of which the time limits specified above were not respected.

-

(") This pargraph reproduces paragraph (b) of the sole article of the Protocol on the location of the seats of the
institutions and of certain bodies and departments of the European Communities and of Europol annexed to the
Treaties.

(2) See statement (a) set out below.

@) Article 2
“The list of configurations is currently set out in O] C 174, 23 June 2000, p. 1.

(’) See statements (b) and (c) set out below:

(b) Article 3(1) and (2)
“The President will endeavour to ensure that, in principle, the provisional agenda for each meeting of the Council
dealing with implementation of Title IV of Part Three of the EC Treaty and Title VI of the Treaty on European
Union and any documents relating to the items involved reach members of the Council at least 21 days before
the beginning of the meeting.”

(c) Atticles 1 and 3

“Without prejudice to Article 22(2) of the Treaty on European Union, which specifies that an extraordinary
Council meeting may be convened at very short notice in cases requiring a rapid decision, the Council is aware
of the need for matters relating to the common foreign and security policy to be dealt with swiftly and effici-
ently. The arrangements in Article 3 shall not prevent this need from being met.”
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6.  The agenda shall be adopted by the Council at the beginning of each meeting. The inclusion in the
agenda of an item other than those appearing on the provisional agenda shall require unanimity in the
Council. Items entered in this way may be put to the vote.

If, by the end of the week preceding the week prior to a Council meeting, Coreper has not completed its

+ examination of legislative items within the meaning of Article 7, the Presidency shall, unless considerations

of urgency require otherwise and without prejudice to paragraph 2, remove them from the provisional
agenda.

7. The provisional agenda shall be divided into Part A and Part B. Items for which approval by the
Council is possible without discussion shall be included in Part A, but this does not exclude the possibility
of any member of the Council or of the Commission expressing an opinion at the time of the approval of
these items and having statements included in the minutes.

8. . However, an “A” item shall be withdrawn from the agenda, unless the Council decides otherwise, if a
position on an “A” item might lead to further discussion thereof or if a member of the Council or the
Commission so requests.

9. Any request for the inclusion of an “other business” item shall, in principle, be accompanied by an
explanatory document.
Article 4
Representation of a Council member unable to attend
Subject to the provisions of Article 11 on the delegation of voting rights, a member of the Council who is
prevented from attending a meeting may arrange to be represented.
Atticle 5
Meetings
1. Meetings of the Council shall not be public except in the cases referred to in Article 8.

2. The Commission shall be invited to take part in meetings of the Council. The same applies to the
European Central Bank in cases where it exercises its right of initiative. The Council may, however, decide
to deliberate without the presence of the Commission or of the European Central Bank.

3. The members of the Council and of the Commission may be accompanied by officials who assist
them. The number of such officials may be laid down by the Council. Their names and functions shall be
notified in advance to the Secretary-General[High Representative for the Common Foreign and Security
Policy (hereinafter referred to as “the Secretary-General”) or the Deputy Secretary-General.

4. Admission to meetings of the Council shall be subject to the production of a pass.

Article 6
Professional secrecy and production of documents in legal proceedings

1. Without prejudice to Articles 8 and 9 and to other applicable provisions, the deliberations of the
Council shall be covered by the obligation of professional secrecy, except in so far as the Council decides
otherwise.

2. The Council or Coreper may authorise the production for use in legal proceedings of a copy of or an
extract from Council documents which have not already been released to the public pursuant to these Rules
or the Council's rules on public access to its documents.

Article 7
Cases where the Council acts in its legislative capacity

The Council acts in its legislative capacity within the meaning of the second subparagraph of Article 207(3)
of the EC Treaty when it adopts rules which are legally binding in or for the Member States, by means of
regulations, directives, framework decisions or decisions, on the basis of the relevant provisions of the
Treaties, with the exception of discussions leading to the adoption of internal measures, administrative or
budgetary acts, acts concerning interinstitutional or international relations or non-binding acts (such as
conclusions, recommendations or resolutions).

Where legislative proposals or initiatives are submitted to it the Council shall refrain from adopting acts
which are not provided for by the Treaties, such as resolutions or declarations other than those referred to
in Article 9.
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Atticle 8

Public debates

1. The Council in its General Affairs and Economic and Financial Affairs configurations shall hold a

public policy debate every six months on the work programme of the current Presidency and, if appro-
priate, on the Commission's annual work programme.

2. On a decision taken by the Council or by Coreper, acting by a qualified majority, the Council shall
hold at least one public debate on important new legislative proposals.

The Council or Coreper may decide by a qualified majority on a case-by-case basis that other public debates
are to be held on important issues affecting the interests of the Union.

It shall be for the Presidency, any member of the Council, or the Commission to propose issues or specific
subjects for such debates.

3. Public debates shall be the subject of public transmission by audiovisual means.

Article 9
Making deliberations public

1. Where the Council acts in its legislative capacity within the meaning of Article 7, the results of votes
and explanations of votes by Council members, as well as the statements in the Council minutes and the
items in those minutes relating to the adoption of legislative acts, shall be made public.

The results of votes and explanations of votes shall also be made public when the Council adopts a
common position pursuant to Article 251 or 252 of the EC Treaty. The same rule shall apply for votes and
explanations of votes by members of the Council or their representatives on the Conciliation Committee set
up by Article 251 of the EC Treaty.

2. The results of votes and explanations of votes shall also be made public when the Council establishes
a convention on the basis of Title VI of the Treaty on European Union. The statements entered in the
Council minutes and the items in those minutes relating to adoption of such conventions shall be made
public by decision of the Council or Coreper, taken at the request of one of their members.

3. The results of votes shall be made public:

(a) when the Council acts pursuant to Title V of the Treaty on European Union, by a unanimous Council
or Coreper decision taken at the request of one of their members;

(b) when the Council adopts a common position within the meaning of Title VI of the Treaty on European
Union, by a unanimous Council or Coreper decision taken at the request of one of their members;

(c) in other cases, by Council or Coreper decision taken at the request of one of their members.

When the result of a vote in the Council is made public in accordance with subparagraphs (a), (b) and (c),
the explanations of votes made when the vote was taken shall also be made public at the request of the
Council members concerned, with due regard for these Rules of Procedure, legal certainty and the interests
of the Council.

Statements entered in the Council minutes and items in those minutes relating to the adoption of the acts
referred to in subparagraphs (a), (b) and (c) shall be made public by Council or Coreper decision taken at
the request of one of their members.
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4. Votes shall not be made public in the case of discussions leading to indicative votes or the adoption
of preparatory acts.
Article 10
Public access to Council documents

The detailed arrangements for public access to Council documents shall be adopted by the Council (!).

Article 11
Voting arrangements and quorum
1. The Council shall vote on the initiative of its President.

The President shall, furthermore, be required to open a voting procedure on the initiative of a member of
the Council or of the Commission, provided that a majority of the Council's members so decides.

2. The members of the Council shall vote in the order of the Member States laid down in Article 203 of
the EC Treaty and in the corresponding Articles of the other two Cc ity Treaties, beginning with the
member who, according to that .order, follows the member holding the office of President.

3. Where a vote is taken, any member of the Council may also act on behalf of not more than one other
member (3).

4. The presence of a majority of the members of the Council who are, under the Treaties, entitled to
vote is required to enable the Council to vote. When the vote is taken, the President, assisted by the General
Secretariat, shall check that there is a quorum.

Article 12 (%)
Written procedure

1. Acts of the Council on an urgent matter may be adopted by a written vote where the Council or
Coreper unanimously decides to use that procedure. In special circumstances, the President may also
propose the use of that procedure; in such a case, written votes may be used where all members of the
Council agree to that procedure.

2. Agreement by the Commission to the use of the written procedure shall be required where the written
vote is on a matter which the Commission has brought before the Council.

3. A summary of acts adopted by the written procedure shall be drawn up every month by the General
Secretariat.

(') See statement (d) set out below:
(d) Article 10
“The detailed arrangements for public access to Council documents are currently laid down in Council Decision
93/731/EC of 20 December 1993 on public access to Council documents (Of,L 340, 31.12.1993, p. 43), as
amended by Decision 96/705/EC (O] L 325, 14.12.1996, p. 19) and by Decision 2000/23/EC of 6 December
1999 on the improvement of information on the Council's legislative activities and the public register of Council
documents (O] L 9, 13.1.2000, p. 22)."
(9 This paragraph reproduces Article 206 of the EC Treaty.
(%) See statement (e) set out below:
(e) Article 12
“The Council agrees to consider the advisability of including in the Rules of Procedure the ogtion of using a
simplified written procedure when the Council is acting pursuant to Title VI of the Treaty on European Union.”
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4. On the initiative of the Presidency, the Council may also act for the purpose of implementing the
common foreign and security policy by means of the simplified written procedure (CORFU). In that case
the proposal shall be deemed to be adopted at the end of the period laid down by the Presidency depending
on the urgency of the matter, except where a member of the Council objects (!).

5. On the initiative of the Presidency, the Council may also act for the purpose of deciding to consult
other institutions or bodies by means of a streamlined written procedure wherever such consultation is
required by Community law. In that case the decision to consult shall be deemed to be adopted at the end
of the period laid down by the Presidency depending on the urgency of the matter, except where a member
of the Council objects ().

6. The General Secretariat shall establish that the written procedures have been completed.

Article 13
Minutes

1. Minutes of each meeting shall be drawn up and, when approved, shall be signed by the President in
Office at the time of such approval and by the Secretary-General or the Deputy Secretary-General.

The minutes shall as a general rule indicate in respect of each item on the agenda:
— the documents submitted to the Council,
— the decisions taken or the conclusions reached by the Council,

— the statements made by the Council and those whose entry has been requested by a member of the
Council or the Commission.

2. The draft minutes shall be drawn up by the General Secretariat within 15 days and submitted to the
Council or to Coreper for approval.

3. Prior to such approval any member of the Council, or the Commission, may request that more details
be inserted in the minutes regarding any item on the agenda. These requests may be made in Coreper.

Article 14

Deliberations and decisions on the basis of documents and drafts drawn up in the languages
provided for by the language rules in force

1. Except as otherwise decided unanimously by the Council on grounds of urgency, the Council shall
deliberate and take decisions only on the basis of documents and drafts drawn up in the languages specified
in the rules in force governing languages.

2. Any member of the Council may oppose discussion if the texts of any proposed amendments are not
drawn up in such of the languages referred to in paragraph 1 as he or she may specify.

(') See statement (f) set out below:
) Article 12(4)
“The Council would point out that the COREU network must be used in accordance with the Council conclusions
of 12 June 1995 concerning the Council's working methods.”
(3) See statement (g) set out below:
®) Article 12(5)
“In accordance with the Council's regular practice, the time limit fixed will normally be one week.”
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Article 15
Signing of acts
The text of the acts adopted by the Council and that of the acts adopted jointly by the European Parliament
and the Council shall be signed by the President-in-Office at the time of their adoption and by the

Secretary-General or the Deputy Secretary-General. The Secretary-General and the Deputy Secretary-General
may delegate their signatures to Directors-General of the General Secretariat.

Article 16 (")
Absence of the possibility to participate in the vote

For the purposes of application of these Rules of Procedure, due account will be taken, in accordance with
Annex [, of cases in which, under the Treaties, one or more members of the Council may not participate in
the vote.

Article 17
Publication of acts in the Official Journal

1. The following shall be published in the Official Journal by the Secretary-General or the Deputy
Secretary-General:

(a) the acts referred to in Article 254(1) and (2) of the EC Treaty;
(b) the acts referred to in the first paragraph of Article 163 of the Euratom Treaty;

(c) the common positions adopted by the Council in accordance with the procedures referred to in Articles
251 and 252 of the EC Treaty, and the reasons underlying those common positions;

(d) the framework decisions and decisions referred to in Article 34(2) of the Treaty on European Union;

(e) the conventions established by the Council in accordance with Article 34(2) of the Treaty on European
Union.

Reference shall be made in the Official Journal to the entry into force of such conventions;
(f) the conventions signed between Member States on the basis of Article 293 of the EC Treaty.
Reference shall be made in the Official Journal to the entry into force of such conventions;

(@) international agreements concluded by the Community or in accordance with Article 24 of the Treaty
on European Union.

Reference shall be made in the Official Journal to the entry into force of such agreements.

2. Unless the Council or Coreper decides otherwise, the following shall be published in the Official
Journal by the Secretary-General or the Deputy Secretary-General:

(a) initiatives presented to the Council by a Member State pursuant to Article 67(1) of the EC Treaty;

(b) initiatives presented to the Council by a Member State pursuant to Article 34(2) of the Treaty on
European Union;

(c) the common positions referred to in Article 34(2) of the Treaty on European Union;

(d) directives other than those referred to in Article 254(1) and (2) of the EC Treaty, decisions other than
those referred to in Article 254(1) of the EC Treaty, recommendations and opinions.

(') See statement (h) set out below:
(h) Article 16 and Annex I

“The Council agrees that the provisions of Article 16 and Annex I apply to acts for the adoption of which some
members of the Council are, under the Treaties, not entitled to vote. However, application of Article 7 of the
Treaty on European Union is not covered by those provisions.

In the first application of Articles 43 and 44 of the Treaty on European Union, the Council will, in the light of
experience acquired in other fields, consider any adaptations necessary to Article 16 of and Annex I to these
Rules of Procedure.”
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3. The Council or Coreper shall decide unanimously, on a case-by-case basis, whether there should be
publication in the Official Journal by the Secretary-General or the Deputy Secretary-General of the common
strategies, the joint actions and the common positions referred to in Article 12 of the Treaty on European
Union. .

" 4. The Council or Coreper shall decide, on a case-by-case basis and taking account of possible

publication of the basic act, whether the following should be published in the Official Journal by the
Secretary-General or the Deputy Secretary-General: *

(a) the measures implementing the joint actions referred to in Article 12 of the Treaty on European Union;

(b) the joint actions, the common positions or any other decision adopted on the basis of a common
strategy, as provided for in the first indent of Article 23(2) of the Treaty on European Union;

(c) any measures implementing the decisions referred to in Article 34(2) of the Treaty on European Union
and any measures implementing conventions drawn up by the Council in accordance with Article 34(2)
of the Treaty on European Union.

5. Where an agreement concluded between the Communities and one or more States or international
organisations sets up a body vested with powers of decision, the Council shall decide, when such an
agreement is concluded, whether decisions to be taken by that body should be published in the Official
Journal.

Article 18
Notification of acts

1.  Directives other than those referred to in Article 254(1) and (2) of the EC Treaty and decisions other
than those referred to in Article 254(1) of the EC Treaty shall be notified to their addressees by the
Secretary-General, the Deputy Secretary-General or a director-general acting on their behalf.

2. When they are not published in the Official Journal, the following acts shall be notified to their
addressees by the Secretary-General, the Deputy Secretary-General or a director-general acting on their
behalf

(a) recommendations;

(b) the common strategies, joint actions and common positions referred to in Article 12 of the Treaty on
European Union;

(c) the common positions referred to in Article 34(2) of the Treaty on European Union;

(d) measures implementing the acts adopted on the basis of Articles 12 and 34 of the Treaty on European
Union;

3. The Secretary-General, the Deputy Secretary-General or a director-general acting on their behalf shall
send to the Governments of the Member States and to the Commission authentic copies of Council
directives other than those referred to in Article 254(1) and (2) of the EC Treaty and Council decisions and
recommendations.

Article 19 ()
Coreper, committees and working parties

1. Coreper shall be responsible for preparing the work of the Council and for carrying out the tasks
assigned to it by the Council. It shall in any case (?) ensure consistency of the Union's policies and actions
and see to it that the following principles and rules are observed:

(') These provisions are without prejudice to the role of the Economic and Financial Committee as laid down in Article
114 of the EC Treaty and to existing Council Decisions thereon (O] L 358, 31.12.1998, p. 109 and O] L 5,
1.1.1999, p. 71).

(?) See statement (i) set out below:

(i) Article 19(1)
“Coreper will ensure consistency and observance of the principles set out in paragraph 1, in particular for matters
where substantive preparation is undertaken in other forums.”

321



23.6.2000

[ Official Journal of the European Communities L 149/29

(a) the principles of legality, subsidiarity, proportionality and providing reasons for acts;
(b) rules establishing the powers of Union institutions and bodies;
(c) budgetary provisions;

(d) rules on procedure, transparency and the quality of drafting.

2. All items on the agenda for a Council meeting shall be examined in advance by Coreper unless the
Council decides otherwise. Coreper shall endeavour to reach agreement at its level to be submitted to the
Council for adoption. It shall ensure adequate presentation of the dossiers to the Council and, where
appropriate, shall present guidelines, options or suggested solutions. In the event of an emergency, the
Council, acting unanimously, may decide to settle the matter without prior examination.

3. Committees or working parties may be set up by, or with the approval of, Coreper with a view to
carrying out certain preparatory work or studies defined in advance.

The General Secretariat shall update and publish the list of preparatory bodies. Only the committees and
working parties on this list may meet as Council preparatory bodies.

4. Coreper shall be chaired, depending on the items on the agenda, by the Permanent Representative or
the Deputy Permanent Representative of the Member State which holds the Presidency of the Council.
Unless the Council decides otherwise, the various committees provided for in the Treaties shall also be
chaired by a delegate of that Member State. The same shall apply to the committees and working parties
referred to in paragraph 2, unless Coreper decides otherwise. For the preparation of meetings of Council
configurations meeting once every six months, where held during the first half of this period, the meetings
of committees other than Coreper and those of working parties held during the preceding six months may
be chaired by a delegate of the Member State whose turn it is to chair the said Council meetings.

5. Coreper may adopt the following procedural decisions, provided that the items relating thereto have
been included on its provisional agenda at least three working days before the meeting. Unanimity on the
part of Coreper shall be required for any derogation from that period (}):

(@) decision to hold a Council meeting in a place other than Brussels or Luxembourg (Article 1(3));

(b) authorisation to produce a copy of or an extract from a Council document for use in legal proceedings
(Article 6(2));

(c) decision to hold a public debate in the Council (Article 8(2));

(d) decision to make the results of votes public in the cases laid down in Article 9(2) and (3);
(¢) decision to use the written procedure (Article 12(1));

(f) approval or amendment of Council minutes (Article 13(2) and (3));

(®) decision to publish a text or an act in the Official Journal (Article 17(2), (3) and (4));

(h) decision to consult an institution or body;

(i) decision setting or extending a time limit for consultation of an institution or body;

() decision to extend the periods laid down in Article 251(7) of the EC Treaty;

(k) approval of the wording of a letter to be sent to an institution or body.

mnt (j) set out below:

(i) Article 19(5)

“If a member of the Council iders that a draft p | decision to Coreper for adoption in
accordance with Article 19(5) raises a question of substance, the draft decision will be submitted to the Council.”
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Article 20
The Presidency and the businesslike conduct of discussions

. 1. The Presidency shall be responsible for the application of these Rules of Procedure and for ensuring
that discussions are conducted in a businesslike manner. It may, unless a decision is taken to the contrary,
take any appropriate measure and in particular:

(a) restrict the numbers per delegation presént in the meeting room for discussion of a particular item, and
decide whether to authorise the opening of an overflow room;

(b) set the order in which items are to be taken and determine the duration of discussions on them;

(c) organise the time allotted for discussion of a particular item.

2. Without prejudice to its powers and its overall political responsibility, the Presidency shall be assisted
by the rep ive of the Member State next holding the Presidency. At the Presidency's request and
acting on its instructions, the latter shall replace it as and when required, shall relieve it, where necessary, of
certain administrative tasks and shall ensure the continuity of the Council's proceedings.

Article 21() (9
Reports from committees and working parties

Notwithstanding the other provisions of these Rules of Procedure, the Presidency shall organise the
meetings of the various committees and working parties so that their reports are available before the
Coreper meetings at which they are to be examined.

Unless considerations of urgency require otherwise, the Presidency shall postpone to a subsequent Coreper
meeting any legislative items within the meaning of Article 7 on which the committee or working party has
not completed its discussions at least five working days prior to Coreper's meeting.

Article 22
Quality of drafting ()

1. In order to assist the Council in its task of ensuring the drafting quality of the legislative acts which it
adopts, the Legal Service shall be responsible for checking the drafting quality of proposals and draft acts at
the_appropriate stage, as well as for bringing drafting suggestions to the attention of the Council and its
bodies, pursuant to the Interinstitutional Agreement of 22 December 1998.

Throughout the legislative process, those who submit texts in connection with the Council's proceedings
shall pay special attention to the quality of the drafting.

(") These provisions are without prejudice to the role of the Economic and Financial Committee as laid down in Article
114 of the EC Treaty and to existing Council Decisions thereon (O] L 358, 31.12.1998, p. 109 and O] L 5,
1.1.1999, p. 71).

(?) See statement (k) set out below:

(k) Article 21

“Reports from working parties and any other documents used as a basis for Coreper's discussions should be sent
to delegations in time to allow for their examination.”
(%) See statement (I) set out below:

() Article 22

“The Council Legal Service has also been instructed to provide assistance to a Member State responsible for an
initiative within the meaning of Article 67(1) of the EC Treaty or Article 34(2) of the Treaty on European Union
for the purpose, inter alia, of checking the quality of drafting of such initiatives if that assistance is requested by
the Member State concerned.”

See statement (m) set out below:

(m) Article 22
“Members of the Council will comment on proposals for official codification of legislative texts within 30 days
of the circulation of such proposals by the General Secretariat.

Members of the Council will ensure that those provisions of a proposal for the recasting of legislative texts
which have been taken from the preceding act without subtanti d are ined in d with
the principles established for examination of codification proposals.”
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Atticle 23
The Secretary-General and the General Secretariat

1. The Council shall be assisted by a General Secretariat, under the responsibility of a Secretary-General,
who shall be assisted by a Deputy Secretary-General responsible for the running of the General Secretariat.
The Secretary-General and the Deputy Secretary-General shall be appointed by the Council acting unani-
mously.

2. The Council shall decide on the organisation of the General Secretariat (*).

Under its authority the Secretary-General and the Deputy Secretary-General shall take all the measures
necessary to ensure the smooth running of the General Secretariat.

3. The General Secretariat shall be closely and continually involved in organising, coordinating and
ensuring the coherence of the Council's work. Under the responsibility and guidance of the Presidency, it
shall assist the latter in seeking solutions.

In accordance with the provisions of the Treaty on European Union, the Secretary-General shall assist the
Council and the Presidency in matters concerning the common foreign and security policy, including
coordination of the work of the Special Representatives.

If appropriate, the Secretary-General may ask the Presidency to convene a committee or working party, in
particular in relation to matters concerning the common foreign and security policy, or to place an item on
the agenda for a committee or working party.

4. The Secretary-General or the Deputy Secretary-General shall submit to the Council the draft estimate
of the expenditure of the Council in sufficient time to ensure that the time limits laid down by the financial
provisions are met.

5. The Secretary-General, assisted by the Deputy Secretary-General, shall have full responsibility for
administering the appropriations entered in Section Il — Council of the budget and shall take all measures
necessary to ensure that they are properly ged. He shall impl the appropriations in question in
accordance with the provisions of the Financial Regulation applicable to the general budget of the European
Communities.

Article 24
Security

The rules on security shall be adopted by the Council.

Article 25

d
i 4

Duties as y of agr and conv

In the event of the Secretary-General of the Council being designated as depositary of an agreement
concluded in accordance with Article 24 of the Treaty on European Union or concluded by the Community
and one or more States or international organisations, of a convention concluded between Member States
or of a convention established pursuant to Article 34 of the Treaty on European Union, the acts of
ratification, acceptance or approval of those agreements or conventions shall be deposited at the address of
the Council.

In such instances the Secretary-General shall perform the duties of a depositary and shall also ensure that
the dates of entry into force of such agreements or conventions are published in the Official Journal.
Article 26
Representation before the European Parliament
Subject to special procedures, the Council may be represented by the Presidency or by any other of its
members before the European Parliament or its committees. The Council may also be represented before
those committees by its Secretary-General, its Deputy Secretary-General or senior officials of the General

Secretariat, acting on instructions from the Presidency.

The Council may also present its views to the European Parliament by means of a written statement.

(') Paragraphs 1 and 2 reproduce Article 207(2) of the EC Treaty.
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Article 27
Provisions concerning the form of acts

The provisions concerning the form of acts are set out in Annex IL

Article 28
Correspondence addressed to the Council
Correspondence to the Council shall be sent to the President at the following address of the Council:
Council of the European Union

Rue de la Loi/Wetstraat 175
B-1048 Brussels
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ANNEX 1

1. In application of the following provisions of these Rules of Procedure and for decisions in respect of which, under the
Treaties, members of the Council or of Coreper may not participate in the vote, account is not to be taken of votes by
such members:

" (a) Article 1(3), second subparagraph (holding of a meeting in a place other than Brussels or Luxembourg);
(b) Article 3(6) (inclusion on the agenda of an item other than those appearing on the provisional agenda);

(c) Article 3(8) (maintaining as a “B” item on the agenda an “A” item which would otherwise have had to be
withdrawn from the agenda);

(d) Article 5(2), as regards the presence of the European Central Bank only (deliberation without the presence of the
European Central Bank);

(e) Article 9(2) and (3), first subparagraph, points (b) and (c), second and third subparagraphs (making public the
statements in the Council minutes and items in those minutes relating to the adoption of i blished
on the basis of Title VI of the Treaty on European Union; making public the results of votes, explanations of votes,
statements in the Council minutes and items in those minutes relating to the adoption of a common position
under Title VI of the Treaty on European Union; making public the results of votes, explanations of votes,
statements in the Council minutes and items in those minutes relating to cases other than those referred to in

paragraph 3);

(f) Article 11(1), second subparagraph (opening of a voting procedure);

(g) Article 12(1) (use of the written procedure);

(h) Article 14(1) (decision to deliberate and take decisions exceptionally on the basis of documents and drafts not
drawn up in all the languages) (');

(i) Article 17(2)(@) and (b) (non-publication in the Official Journal of an initiative presented by a Member State
pursuant to Article 67(1) of the EC Treaty or Article 34(2) of the Treaty on European Union);

() Article 17(2)(c) and (d) (non-publication in the Official Journal of a common position adopted on the basis of
Article 34 of the Treaty on European Union or certain directives, decisions, dations and opini

(k) Article 17(4)(c) (publication in the Official Journal of any measures implementing decisions or conventions
referred to in Article 34(2) of the Treaty on European Union);

() Article 17(5) (whether to publish in the Official Journal decisions taken by a body set up under an international

agreement).

N

. A member of the Council or of Coreper may not make use of the following provisions of these Rules of Procedure in
connection with decisions on which, under the Treaties, that member may not participate in the vote:

(a) Article 3(8) (possibility of a member of the Council requesting withdrawal of an “A” item from the agenda);

(b) Article 11(1), second subparagraph (possibility of a member of the Council requesting the opening of a voting
procedure);

(c) Article 11(3) (possibility of a member of the Council acting on behalf of another in a vote);

(d) Article 14(2) (possibility for any member of the Council to oppose discussion if the texts of any proposed
amendments are not drawn up in the language he or she has specified).

(') See statement (n) set out below:
(n) Article 14 in Annex I

“The Council confirms that present practice whereby the texts serving as a basis for its deliberations are drawn up in all the
languages will continue to apply.”
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ANNEX II

PROVISIONS CONCERNING THE FORM OF ACTS

A. Form of regulations

1. Regulations adopted jointly by the European Parliament and the Council, and Council regulations shall include:

(a) in their title the word “Regulation”, followed by a serial number, the date of their adoption and an indication
of their subject matter;

(b) the words “The European Parliament and the Council of the European Union” or “The Council of the
European Union”, as appropriate;

(c) a reference to the provisions under which the regulation is adopted, preceded by the words “Having regard
to”;

(d) a citation ining a refe to proposals submitted and to opini btained and ltations held;

(e) a statement of the reasons on which the regulation is based, preceded by the word “Whereas:”, the recitals
being numbered;

(f) the words “have adopted this Regulation” or “has adopted this Regulanon as appropriate, followed by the
enacting terms of the regulation.

N

. Regulations shall be divided into Articles, if appropriate, grouped into chapters and sections.

w

. The final article of a regulation shall fix the date of entry into force, where that date is before or after the 20th day
following publication.

4. The final article of a regulation shall be followed by:
(a) () the worlds “This Regulation shall be binding in its entirety and directly applicable in all Member States.”

or
(ii) the words “This Regulation shall be binding in its entlrety and directly applicable in the Member States in
accordance with the Treaty lishing the Europ ity”, in any cases in which an act is not

applicable to, and in, all Member States (),
(b) the words “Done at,” followed by the date on which the regulation was adopted,
and
(c) in the case of

(i) a regulation adopted jointly by the European Parliament and the Council, the formula:

“For the European Parliament For the Council
The President The President”

followed by the name of the President of the European Parliament and of the President-in-Office of the
Council at the time when the Regulation is adopted;

(i) a Council regulation, the formula:

“For the Council
The President”

followed by the name of the President-in-Office of the Council at the time when the regulation is adopted.

(') See statement (o) set out below:
(0) Annex Il A

“The Council would point out that, in the cases provided for in the Treaties where an act is not applicable to or in all Member
States, it is necessary to make clear its territorial application in the reasons given for and content of the act concemed.”
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B. Form of directives, decisi dations and

(EC Treaty)

1. Directives and decisions adopted jointly by the European Parliament and the Council, and directives and decisions
of the Council, shall include in their titles the word “Directive” or “Decision”.

2. Recommendations and opinions issued by the Council shall include in their titles the word “Recommendation” or
“Opinion”.

3. The provisions relating to regulations set out in A above shall apply mutatis mutandis, subject to the relevant
provisions of the EC Treaty, to directives and decisions.

C. Form of c gies of the European Council, joint actions and common positions referred to in
Article 12 of the Treaty on European Union

Common strategies, joint actions and common positions within the meaning of Article 12 of the Treaty on European
Union shall bear one of the following headings, as appropriate:

(a)' “European Council Common Strategy”, a serial number (year/number|CFSP), the date of adoption and the subject
matter;

(b) “Council Joint Action”, a serial number (year/number|/CFSP), the date of adoption and the subject matter;

(¢) “Council Common Position”, a serial number (year/number/CFSP), the date of adoption and the subject matter.

D. Form of ¢ positi fr k decisions, decisions and conventions referred to in Article 34(2) of
the Treaty on European Union

Common positions, framework decisions, decisions and conventions within the meaning of Article 34(2) of the Treaty
on European Union shall bear one of the following headings, as appropriate

(a) “Council Common Position”, a serial number (year/number[JHA), the date of adoption and the subject matter;
(b) “Council framework Decision”, a serial number (year/number/JHA), the date of adoption and the subject matter;

(

(d) “Convention established by the Council in accordance with Article 34 of the Treaty on European Union” and the
subject matter.’

o

“Council Decision”, a serial number (year/number/JHA), the date of adoption and the subject matter;

Done at Luxembourg, 5 June 2000.

For the Council
The President
J. PINA MOURA
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L212/9

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 14 August 2000

amending Decision 93/731/EC on public access to Council documents and Council Decision
2000/23EC on the improvement of information on the Council's legislative activities and the
public register of Council documents

(2000/527[EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Union,
and in particular Article 207 thereof,

Having regard to its Rules of Procedure, and in particular
Article 10 thereof,

Whereas:

M

@)

3

The European Council, meeting in Helsinki in December
1999, provided political impetus for the development of
the European Union's means for military and non-mili-
tary crisis management within the framework of a
strengthened European security and defence policy.

In this context, the Council must introduce rules guaran-
teeing effective protection of documents concerning
these matters disclosure of which could harm the essen-
tial interests of the Union or of one or more of its
Member States. For this reason, under the Decision of
the Secretary-General of the Council/High Representative
for Common Foreign and Security Policy of 27 July
2000 on measures for the protection of classified infor-
mation applicable to the General Secretariat of the
Council (!), such documents must be classified as TRES
SECRET/TOP SECRET or SECRET or CONFIDENTIEL.

The seriousness of the consequences of disclosure of
such documents, in particular with regard to the
prospective development of the new strengthened Euro-
pean security and defence policy, and the necessary
confidence which those involved must be able to have at
a crucial moment in the development of this policy,
justify the exclusion of such documents from the scope

(') O] C 239, 23.8.2000, p. 1.

4

5)

(6)

©)

of the rules on public access to Council documents until
such time as they are declassified, or declassified in
accordance with the rules referred to in recital 2
concerning classification of documents.

The exchange of information in the particularly sensitive
areas referred to in recital 1, which is one of the features
of the development of this new policy, will work only if
the originator of such information can be confident that
no information put out by him will be disclosed against
his will. It is therefore necessary to provide that a
Council document from which conclusions may be
drawn regarding the content of classified information
put out by a natural or legal person, a Member State,
another Community institution or body or any other
national or international body may be made available to
the public only with the prior written consent of the
author of the information in question.

With the same objective of reinforcing protection of the
confidentiality of information when scrutinising docu-
ments to which access has been requested, it should be
provided that measures are taken to ensure compliance
with the principle that access to classified documents
must be reserved for those persons who are authorised
to take cognisance thereof.

Since the security and defence of the Union or of one or
more of its Member States or military and non-military
crisis management represent public interests which
Decision 93/731/EC () is intended to protect, this
should be specifically mentioned among the reasons
justifying refusal of access to a document,

O] L 340, 31.12.1993, p. 43. Decision amended by Decision 96/
705/Euratom, ECSC, EC (O] L 325, 14.12.1996, p. 19).
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HAS DECIDED AS FOLLOWS:

Article 1

The provisions of Decision 93/731/EC is hereby amended as
follows:

1. Article 1(1) shall be replaced by the following:

‘1. The public shall have access to Council documents,
except for documents classified as TRES SECRET/TOP
SECRET, SECRET or CONFIDENTIEL within the meaning of
the Decision of the Secretary-General of the Council/High
Representative for Common Foreign and Security Policy of
27 July 2000 on measures for the protection of classified
information applicable to the General Secretariat of the
Council, on matters concerning the security and defence of
the Union or of one or more of its Member States or on
military or non-military crisis management, under the
conditions laid down in this Decision.

Where a request for access refers to a classified document
within the meaning of the first subparagraph, the applicant
shall be informed that the document does not fall within the
scope of this Decision.

N

. The following paragraph shall be added to Article 2:

‘3. Without prejudice to Article 1(1), no Council docu-
ment on matters concerning the security and defence of the
Union or of one or more of its Member States or on
military or non-military crisis management which enables
conclusions to be drawn regarding the content of classified
information from one of the sources referred to in para-
graph 2 may be made available to the public except with
the prior written consent of the author of the information
in question.

Where access to a document is refused pursuant to this
paragraph, the applicant shall be informed thereof.

w

. Article 3(1) shall be replaced by the following:

‘1. The applicant shall have access to a Council docu-
ment either by consulting it on the spot or by having a
copy sent at his own expense. The fee shall be set by the
Secretary-General[High Representative for Common Foreign
and Security Policy (hereinafter referred to as the “Secretary-
General’).’

. The first indent of Article 4(1) shall be replaced by the
following: '

»

‘— the protection of the public interest (public security, the
security and defence of the Union or of one or more of
it Member States, military or non-military crisis
management, international relations, monetary stability,
court proceedings, inspections and investigations),’

5. The following sentence shall be added at the end of Article
5:

‘The Permanent Representatives Committee shall see to it
that the necessary measures are taken to ensure that the
preparation of such decisions is entrusted to persons
authorised to take cognisance of the documents concerned.’

. In Article 7(3), the references to Articles 138e and 173 of
the Treaty establishing the European Community shall be
replaced by references to Articles 195 and 230 of the Treaty
establishing the European Community.

=N

~

. The following sentence shall be added at the end of Article
7(5):
‘The extension may be for two months where it is necessary
to consult a source other than the Council, as provided in
Article 2(3).

Article 2
Decision 2000/23/EC (') is hereby amended as follows:

1. The following shall be added as the second subparagraph of
Article 2:

‘The public register of Council documents contains no refer-
ence to documents classified TRES SECRET/TOP SECRET or
SECRET or CONFIDENTIEL within the meaning of the
Decision of the Secretary-General of the Council/High
Representative for Common Foreign and Security Policy of
27 July 2000 on measures for the protection of classified
information applicable to the General Secretariat of the
Council, on matters concerning the security and defence of
the Union or of one or more of its Member States or on
military or non-military crisis management.’

. The first indent of Article 2 shall be replaced by the
following:

N

‘— the protection of the public interest (public security, the
security and defence of the Union or one of its Member
States, military or non-military crisis management,
international ~ relations, monetary-stability,  court
proceedings, inspections and investigations),”

Article 3

The Secretary-General of the Council shall take necessary meas-

ures to ensure the implementation of this Decision.

Article 4

This Decision shall take effect as from the day of its publication

in the Official Journal of the European Communities.

Done at Brussels, 14 August 2000.

For the Council
The President
H. VEDRINE

72

) O] L 9, 13.1.2000, p. 22.
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II

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 19 March 2001
amending the Council Rules of Procedure

(2001/216/EC)

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community and in particular Article 207(3) thereof,

Whereas it is appropriate to amend Article 24 of the Council Rules of Procedure ('),

HAS DECIDED AS FOLLOWS:

Sole Article
As from 13 March 2001, Article 24 of the Council Rules of Procedure shall be replaced by the following:
‘Article 24
Security

The rules on security shall be adopted by the Council acting by a qualified majority.’

Done at Brussels, 19 March 2001.

For the Council
The President
A. LINDH

() O] L 149, 23.6.2000, p. 21.
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FOREWORD

The complexity of the tasks facing the Council means
that Council working methods need to be redefined regu-
larly. In order to facilitate the work of the Presidency and
of the delegations, the Council introduced systematic
planning of meetings from the end of 1988 and initiated
publication by the General Secretariat of a Presidency
Vade-mecum. The entry into force of the Treaty on Euro-
pean Union made the organisation of proceedings even
more complex: consequently, the Council instructed the
Secretary-General to draw up a genuine handbook cover-
ing al Council activities, the Council Guide.

This second edition of the new Council Guide presented by the General Secretariat
was compiled under its sole responsihility; it hasno legal force and isaninternal doc-
ument intended solely as an aid for the Presidency and Member State del egations.

The Guide covers the whole range of Council activities. It consists of four sections,
each published separately. The first section — the Presidency Handbook — con-
tinues the operation begun with the Presidency Vade-mecum and sets out in a practi-
cal context the arrangements concerning the preparation and running of a Presiden-
cy. The second section consists of Comments on the Council’s Rules of Proce-
dure, reflecting the current interpretation of that text in practice. The third section
— the Delegates’ Handbook — contains practical information on the planning and
running of meetings, the internal organisation of the General Secretariat and the
services provided for delegates. The fourth section — the Co-decision Guide — ex-
plains the new co-decision procedure resulting from the changes brought about by
the Treaty of Amsterdam.

My wish, in making this version of the Council Guide available to those involved in
the work of our institution, has been to satisfy the request voiced by the Council and
to contribute towards efforts to ensure information and transparency. Any sugges-
tions concerning the content of this Guide will be welcome.

The Deputy Secretary-General

Pierre de BOISSIEU
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Chapter | — How meetings are organised

1. Timetable (%)

The dates of Council meetings determine the timetable of proceedings preceding and
preparing them. The Presidency, in close consultation with the Council General Sec-
retariat, decides on the full schedule of meetings. The Chairman of each Working Par-
ty, in conjunction with the contact official in the General Secretariat, works out the
timetable for the Working Party’s meetings in the light of the deadlines to be met, i.e.
thelikely dates on which the items dealt with in the Working Party will move on to the
next stagesin Coreper and then in the Council. On the basis of each Working Party’s
wishes, a general schedule is established and adjusted week by week as and when
meetings are decided on and confirmed, taking into account the number of teams of
interpreters and meeting rooms available. A table for the coming week is circul ated
every Friday to the Permanent Representations and the Commission (?).

2. Times of meetings

Working Party meetings normally begin at 9.30. They should break for an hour and
a half for lunch and resume until approximately 17.00 and should not, unless an ex-
ception is made, go on beyond 18.00/18.30 (3). Current arrangements in the Joint In-
terpreting and Conference Service (JICS) are such that exceptional working hours
(additional 3¥2 hours per half day) are compensated for by leave, which resultsin a
shortage of interpreters. This being the case, it is essential that Working Party Chair-
men comply with the meeting times stated. The main points of the protocol on
interpreters’ working conditions appear in Annex I1.

Where meetings go on longer than planned (whether in the Council, Coreper or a
Working Party), it can happen that one or more teams of interpreters will not be
available the following day. In such cases it is a matter for the Presidency to decide
which Working Parties have priority and which Working Party or Working Parties
could meet without interpreting or should be cancelled; in extreme cases, the Work-
ing Parties concerned may not be informed until the actual day of the meeting.

(*) See aso Part I, Chapter I1.
(?) See examplein Annex .
(®) If the Programming Department is not informed in advance that a meeting will continue into the
evening, it cannot guarantee that interpreters will be available after 18.30/19.00.
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3. Interpreting teams and language cover age

In 1981 the Council and the Commission set up a Joint Service which, although
coming administratively under the Commission, deploys interpreters for both the
Commission and the Council and for the Economic and Social Committee, the Com-
mittee of the Regions and the European Investment Bank in Brussels.

The Joint Interpreting and Conference Service (JICS) deploys almost 1 000 inter-
preters a day, 350 of whom are Commission officials.

(a) Team composition

The JCS makes a maximum of 13 teams of interpreters available to the Council
each day and two thirds of those teams can provide interpreting into more than six
languages. Despite the efforts being made to recruit extra staff, there will continue to
be a shortage in those languages for which professional interpreters are still relative-
ly rare. The Permanent Representations of the countries concerned are responsible
for letting the JICS know which meetings should have priority for interpreting into
their languages.

(b) Number of teams

Of the 13 teams assigned to the Council not all are always available, either because
they are on mission or have time off to recover from alate meeting the previous day.
A night meeting of the Council or a Working Party, for instance, will mean that one
team of interpreters has the day off to rest before the night session and the following
day off to recover from it.

The 13 teams cover all Council activities, including meetings held outside Brussels
or Luxembourg. They are also used for informal meetings organised by the country
holding the Presidency.

There are also two teams permanently available in Geneva (coordination meetings
between Member States).
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4. Production of texts

Each Council meeting is the culmination of a series of earlier meetings in Working
Parties and in Coreper. Each meeting is based on documents and produces further
documents of its own (%). As a general rule, all these documents need to be drafted
and then trandated into 11 languages, typed, reproduced and circulated (2). A mini-
mum of two weeks is required to make a document of about 10 pages available to
delegations in Coreper. That amount of time may not reflect the urgency of the mat-
ter and can, if necessary, be shortened provided that the time allowed remains com-
patible with proper preparation of the dossiers and with the General Secretariat’s lo-
gistical capacity, given the constantly rising number of documents for trandation. It
is customary to send out notice of meetings and documents simultaneously (eight
days in advance) (5).

To allow all the parties concerned to fulfil their role at the appropriate time, meetings
of bodies dealing with the same subject need to be scheduled at suitable intervals.

In view of the time required for trandation, the interval between two meetings on
the same subject should be around three weeks. The interval may be reduced if
the document is shorter or if a Council decision is so urgent that the document ab-
solutely must be produced. The General Secretariat has to work simultaneously on
preparing for several Councils from week to week and constantly has to handle a
flow of documents whose priorities increase as the deadlines approach. If the normal
time is not allowed it may prove impossible to meet all requests.

(*) See measures to protect classified information in Annex 111.

(?) For the time required to circulate documents in the decision-making process, see Part |, Chapters |11
and V. In addition to the documents it drafts itself, the General Secretariat also circulates documents
from the Commission, particularly the formal proposals. However, it is for the Commission — not the
General Secretariat — to supply those documents in al the languages.

(®) The Presidency may, if necessary, convene a Working Party within a shorter period, mainly to pass on
practical information regarding further proceedings.
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5. Relations with the press

International press and broadcasting correspondents cover Council meetings
regularly. Premises are at their disposal on the ground floor of the Justus Lipsius
building, which aso has a press conference room.

Each Member State has a briefing room to allow the head of delegation and the
spokesman to meet the country’s journalists.

Press photographers and cameramen can film dignitaries as they arrive and are also
allowed a few minutes in the Council chamber at the very beginning of the Council
meeting.

The President of the Council, accompanied by the Commissioner concerned, holds a
press conference at the end of each Council meeting.
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Chapter 11 — The General Secretariat of the Council (%)

1. Officials

Asof 16 May 2000, the General Secretariat had 2 465 officials from the 15 Member
States; the breakdown is as follows:

— A: 316
— LA: 560
— B: 199
— C: 1258
— D: 132

and is the result of the General Secretariat’s specific role. A relatively small number
of A officias — the people who attend and follow meetings — are responsible for
preparing reports discussed at meetings, summary notes and summary records. They
prepare the agendas together with the Presidency and are at the disposal of both the
Presidency and the Member States' delegations throughout the procedure, from the
initial discussion in a Working Party to the adoption of a decision by the Council.

Each Presidency has its own approach to dealing with the dossiers under considera-
tion but nevertheless operates with clear continuity as it takes over from the preced-
ing Presidency and hands on to the next one. In addition, all delegations have to cope
with unforeseen events.

Because of its permanent nature and its familiarity with all the matters in hand, the
General Secretariat is afull-time assistant for al the delegations and particularly the
Presidency, acting as its memory, so to speak. As ‘drafters’ or ‘meeting secretaries’,
A officials are able to help find solutions and prepare compromises, which are the
Council’s stock in trade.

() The General Secretariat’s role in the decision-making process is described in Part |, Chapter |.
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The A officials — who represent about 13 % of al staff — are backed up by the
secretariats of the Directorates-General (= 250 staff) and by the trandation services,
the typing pool, the printing and circulation departments, the technicians and floor
messengers, the administrative services and the new technology departments which,
between them, account for approximately 1 800 staff.

2. Structure

The first table below shows how areas of responsibility are divided between the
Private Offices of the Secretary-General and the Deputy Secretary-General, the
Legal Service and the nine Directorates-General, and the second table lists the
Directors-General and Directors. For a more detailed description see the Interinstitu-
tional Directory, which is issued by the Publications Office and circulated to each
Permanent Representation.
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Secretary-General/High Representative
Deputy Secretary-General

PRIVATE OFFICE
PPEWU — Policy planning and early warning unit
Coordination unit for special representatives
General political questions
European Council
Press office
Security — Financial control — Data protection

LEGAL SERVICE

DIRECTORATE-GENERAL A
Personnel and administration
Protocol, organisation, infrastructures, information technology
Translation and document production
Finances of the Secretariat

DIRECTORATE-GENERAL B
Agriculture — Fisheries

DIRECTORATE-GENERAL C
Internal market — Customs Union — Industria policy
Telecommunications
Information society
Research — Energy — Transport

DIRECTORATE-GENERAL E
External relations

DIRECTORATE-GENERAL F
Relations with the European Parliament — Interinstitutional affairs
Budget and Staff Regulations
Co-decision legidative procedures — Information policy — Transparency — Public relations

DIRECTORATE-GENERAL G
Economic and financia affairs
Economic and monetary union

DIRECTORATE-GENERAL H
Justice and home affairs (JHA)

DIRECTORATE-GENERAL |
Protection of the environment — Consumer protection
Civil protection — Health — Food legidation

DIRECTORATE-GENERAL J
Employment and socia policy
Regional policy and economic and social cohesion
Education and youth — Culture — Audiovisual matters
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List of Directors-General and Directors for each DG/Service,
with office addresses and telephone numbers

NAME FUNCTION ADDRESS |TEL.

PRIVATE OFFICE
PPEWU — Policy planning and early warning unit
Coordination unit for special representatives
General political questions
European Council

Press office
Security — Financia control — Data protection

Mr NAVARRO GONZALEZ Director — Head of the Secretary-Gen- | 50.50 DH 25 | 5572

era/High Representative's Private Office
Ms Elda STIFANI Director — Head of the Deputy 50.50 DH 10 | 6451

Secretary-Generd’s Private Office
Mr Christoph HEUSGEN Director 3040 CG 24 5430
Mr Leonidas EVANGELIDIS Director-General 30.50 GH 40 | 8030
Mr Max J. KELLER-NOELLET Director 50.50 GH 30 7417

LEGAL SERVICE

Mr Jean-Claude PIRIS Director-General 20.40 FG 52 6227
Mr Jean-Paul JACQUE Director 2040CG 33 |6226
Mr Ricardo GOSALBO BONO Director 2040CG 30 |6259
Mr Giorgio MAGANZA Director 20.40 GM 27 | 7950
Mr Rudiger BANDILLA Director 2040 GM 14 | 6745
Ms Jill AUSSANT Director 2040CG 16 | 7919
Mr Julian SCHUTTE Director 20.40 GM 45 | 6229

DIRECTORATE-GENERAL A
Personnel and administration
Protocol, organisation, infrastructures, information technology
Translation and document production
Finances of the Secretariat

Mr Vittorio GRIFFO Director-General 50.40 GH 43 | 6540
Mr Anastassios VIKAS Deputy Director-General 50.40 AC 74 6285
Mr Percival E. TARLING Director 50.40 GH 21 7575
Mr K& FISCHER HOLM Director 10.50 DH 08 6729
Mr Merrick BRYAN-KINNS Director 04.70 FK 33 6583

DIRECTORATE-GENERAL B
Agriculture — Fisheries

Mr Niels Henrik SLIBEN Director-General 4050 HN 13 | 6246

Mr Luigi MAZZASCHI Director 4050DH 24 | 7571

10
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Mr Francisco Javier MATUT Director 40.40 GM 33 | 6626
ARCHANCO
Mr Trevor HEATON Director 40.40 GH 33 | 6486

DIRECTORATE-GENERAL C

Internal market — Customs Union — Industria policy
Telecommunications
Information society
Research — Energy — Transport
Director-General

Mr Rudolf OLDEMAN Director 40.50 HN 31 7119
Mr Anders OLANDER Director 4050 HN 73 | 6392
Ms Barbara HUMPHREY S ZWART | Director 0040 FG 61 | 7215
Mr Gaetano TESTA Director 0040 FG 25 | 6533

DIRECTORATE-GENERAL E

External relations

Mr Brian L. CROWE Director-General 30.50 HN 21 8552
Mr Cornelis STEKELENBURG Director-General 30.50 HN 63 6272
Mr Leonidas EVANGELIDIS Director-General 30.50 GH 40 8030
Mr Antti KUOSMANEN Director 30.50 HN 77 6947
Mr Jacques BEL Director 30.40 MN 21 | 6661
Ms Sabine EHMKE GENDRON Director 3040 GM 31 | 8569
Mr Franz EICHINGER Director 30.40 MN 08 | 5522
Mr Pedro Nuno BARTOLO Director 30.50 HN 39 | 8556
Mr Leopold RADAUER Director 30.50 HN 47 | 8915
MsAnnalisa GIANNELLA Director 30.50 GH 30 | 8044
Mr Emilio GONZALEZ Director 30.50 DH 09 | 6546
SANCHEZ
Mr Jacques BRODIN Director Geneva
Mr Frederick MOY S Director New York

DIRECTORATE-GENERAL F

Relations with the European Parliament — Interinstitutional affairs

Co-decision legislative procedures — Information policy — Transparency — Public relations

Budget and Staff Regulations

Mr Angel BOIXAREU Director-General 2050DH 21 | 6234
CARRERA

Mr Hans BRUNMAYR Deputy Director-General 2050 HN 15 | 9197
Mr Frank WALL Director 20.50 GH 34 | 8055
Mr Otto HARNIER Director 20.50 DH 37 6437
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DIRECTORATE-GENERAL G
Economic and financial affairs
Economic and monetary union

12

Mr Sixten KORKMAN Director-General 4040CG 15 |6213
Mr Amilcar THEIAS Deputy Director-General 4040 CG 35 |6235
DIRECTORATE-GENERAL H
Justice and home affairs (JHA)
Mr Charles ELSEN Director-General 20.50 HN 39 | 8505
Mr Gilles de KERCHOVE Director 20.50 HN 47 | 7933
d OUSSELGHEM
DIRECTORATE-GENERAL |
Protection of the environment — Consumer protection
Civil protection — Health — Food legislation
Ms Kerstin NIBLAEUS Director-General 10.40 CG 33 7421
Mr Uwe HESSE Director 10.40 CG 14 6750
DIRECTORATE-GENERAL J
Employment and social policy
Regional policy and economic and socia cohesion
Education and youth — Culture — Audiovisua matters
Mr Marc LEPOIVRE Director-General 00.50 DH 28 | 8267
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3. Various services
(a) Accreditation

Accreditation takes place in the main entrance lobby on level 00 — Tel. 7850. The
arrangements for access to the building are described in Annex 1V.

(b) Reimbursement of delegates’ travel expenses

The office responsible is at 20 AC 08 — Tel. 7430. Officials come round during
meetings to distribute and collect the necessary forms.

(c) Mission travel office

Office 35 AC 66 — Tel. 6951/ 6971 / 8246

This office provides services both for delegates and for General Secretariat officials.
It is not atravel agency. It can book tickets and make hotel reservations for al offi-
cial travel. It cannot, however, take care of private travel.

(d) Restaurants

There are three self-service restaurants, two cafeterias and two bars in the Justus
Lipsius building. The restaurants are on the ground floor of the Conference Centre.

Opening hours are as follows. Restaurants: 12.15 to 14.15
Cafeterias:  8.30 to 10.30

12.15t0 14.15

15.30 to 16.15

When Council meetings at Justus Lipsius continue beyond 17.00, the catering ser-
vice will provide a hot meal from 19.00 to 21.00 in the restaurant at CO-OO, while
the press bar and delegates’ bar remain open in accordance with the schedule of
meetings.

When ministerial meetings are in progress, the cafeteria in wing AC is open from
19.00 to 21.00.

Therestaurants and cafeterias may be used by officials and other staff, their spousesand
children (when accompanied by their parents) and, subject to occasiona restrictions, by
staff of the national permanent representations and other European ingtitutions.
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Until 13.30 the restaurants are open only to General Secretariat staff and delegations.

People who do not have a service card from a European ingtitution or a permanent
representation or do not have the proper authorisation pay a visitor’s supplement;
this does not apply to members of officials' families, who pay the normal rate.

The bar located at CO 50, known as the delegates’ bar, is primarily for the use of
members of delegations and officials attending meetings (Council, SCA, Coreper,
etc.). It remains open throughout Council meetings, which sometimes continue until
late into the night, and closes half an hour after the end of the meeting. Likewise, on
Council days the press bar at CO 00 opens half an hour before the start of Council
meetings and closes half an hour after the end of the press conference.

(e) Libraries

The Council has a central library, open by appointment to outside visitors. It is
situated on the second floor of the Frére Orban building (10, square Frére Orban —
Tel. (32-2) 285 65 75, (32-2) 285 65 41).

Opening hours are from 9.00 to 17.00, Monday to Friday.

The library contains monographs, reference books, official journals of each Member
State of the European Union, the Official Journal of the European Communities (on
paper, microfiche, CR-ROM and online) and Community publications.

While it has a stock similar to that of the other libraries in the European institutions,
the Council library has its own characteristics, as it includes everything relating to
the Council and its activities (publications, press releases, works, articles from peri-
odicals and the daily press).

The library aso contains the following publications.
— TheBibliography on the Council, which is updated annually (available on request);

— Daily press review. Some 50 daily newspapers published in the Member States
are examined, chiefly on the basis of Community policies. The articles selected
are archived.

— Periodicals. The library subscribes to some 600 general or specialist periodicals
which can be consulted in situ. The articles selected are catalogued then
preserved (on paper, microfiche and CD-ROM), thus forming a database which
currently contains 17 000 titles.
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In the reading room computers are available to the public to access the library cata-
logue (Minidoc), the Community databases (CELEX, ECLAS, SCAD, RAPID, etc.)
and also the Internet.

The Council Legal Service also has a specia law library, situated in the Justus Lip-
sius building (office 20.40 FG 41 — Tel. (32-2) 285 74 54). Opening hours: 9.00 to
13.00 and 14.00 to 17.30.

(f) Medical Service

Office 00 GM 04 — Tel. 6900

The Medical Service is open continuously from 9.00 to 17.00. During Council
meetings there is a standby service until half an hour after the end of the meeting.
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Chapter 111 — The headquarters of the Council of the European Union:
Justus Lipsius building

1. JustusLipsius

The complex occupied by the Council and the General Secretariat isbuilt onthe sitefor-
merly crossed by rue Juste Lipse, named after a Brabant humanist who in his time was
as famous as Erasmus. Like his counterparts with their encyclopaedic knowledge and
lively minds, he had contacts with every cultural nucleus in Europe and he travelled all
over the continent. He was particularly well known for hiswritings on tolerance.

The building’'s foundation stone was laid by the Spanish Minister for Foreign
Affairs, Francisco Fernandez Ordofiez, on 12 June 1989. The opening ceremony on
29 May 1995 was presided over by the French Minister for Foreign Affairs, Hervé
de Charette.

The building is in two separate but inter-related sections:

— the Conference Centre, in which the Council, the Permanent Representatives
Committee and all the other committees and working parties hold their meetings,
and

— the General Secretariat of the Council, which occupies a large administrative
building. For the first time the Council now has its own building designed for its
specific activities. It previously occupied standard administrative buildings and
had to accommodate itself to their existing layout.

2. Conference Centre

Meeting rooms are situated on a given ‘level’ rather than a floor (see Annex V).

Example: You are on your way to a meeting of the Working Party on Commaodities.
Once you have come through the revolving door which separates the public area
from the inside of the building, you look up at alarge illuminated panel showing the
number of the room you are to meet in: room 35.3. You then take the lift in wing D
and get out at level 35. As you leave the lift, you will see the title of your meeting
on a second illuminated panel which also indicates the direction you should take. If
you are still not quite sure, a receptionist will be at hand to advise you.
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The Conference Centre comprises 16 meeting rooms on levels 20, 35 and 50.
Twelve of them have a capacity of 100 and are equipped for interpreting into 10 or
11 languages. The three chambers on level 50 can seat 150 to 200 people (70 at the
central table) and are equipped for interpreting into 11 languages. Two of those
chambers can be combined to seat up to 350 in al, with 100 at the central table. The
dimensions were calculated to accommodate ACP—EC Council meetings, which are
currently attended by 90 delegations.

Level 70 is occupied entirely by the offices of the Member States and the
Commission (see Annex VI) and a few offices for delegations from third countries
invited to meetings.

The Conference Centre aso includes the lounges on level 80 which can accommo-
date 400 people and the two dining rooms for Ministers’ working lunches or dinners.
Each dining room can seat 30 people and one has six and the other four interpreters
booths. Lunch very often provides an opportunity to tackle delicate issues in a more
restricted group than in the meeting rooms.

The Press Centre occupies one wing at levels 00, 01, 02 and 10. In addition to
work space, a telecommunications centre and a bar for journalists, it includes a press
conference room seating 350 and provides one briefing room for each Member
State.

One wing at level 00 is occupied by the restaurants, which at the moment serve
1 200 meals a day.

The complex also has large car parks in the basement.

It is estimated that between 1 200 and 2 500 people use the Centre each day.
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Imprimé le: 08 Octobre 1999 10:49

Example of a weekly table of meetings

ANNEX |

Lundi Mardi Mercredi Jeudi Vendredi
11 octobre 1999 12 octobre 1999 13 octobre 1999 14 octobre 1999 15 octobre 1999
50.1 Coopération judi- Comité mixte «Asile»
ciaire en matiére Norvege/Islande (Eurodac): 10 heures
pénale: 10 heures | Coopération judiciaire
en matiére pénale:
9h 30
50.2 OSCE: 10 heures Réservée chefs admi-
OSCE: charte nistratifs (triple enre-
sécurité européenne: | gistrement):
15 heures 9 heures
50.4 Réservée: 9 heures | Réservée signature | Réservée Conseillers PESC:
Conseillers PESC: Pakistan Euromed 10 heures
10 heures
50.6 1848¢ Coreper Il Blanchiment 133 suppléants
10 heures de capitaux:
10 heures
50.7 1848 Coreper |: Groupe «Statut»: 1848 Coreper I:
10h 15 10 heures 10h15
35.1 Conseillers Post Lomé: 10 heures | Produits de base: Elargissement
financiers: 9 h 30 ACP: 15 heures 9h30
Mashrak/Maghreb:
15 heures
35.2 Questions écono- Groupe «Energie»: | Agrovétérinaires: Véhicules a moteur: | Veéhicules & moteur
miques concurrence/ | 10 heures 10 heures 10 heures (suite)
construction navale:
11 heures
Coopération
au développement:
14h 30
35.3 Agrosemences: Agrosemences (suite) | Questions Questions
10 heures économiques — économiques —
Service société de Service société de
I'information I'information (suite)
35.6 133 reconnaissance | 133 services: Groupe «Industrie»: | Groupe «Immeuble»
mutuelle: 10 heures | 11 heures 10 heures
357 Questions sociales : | RELEX: 10 heures Coopération Coopération
10 heures Elargissement policiere: policiére (suite)
15 heures 10 heures
35.8 Groupe «Audiovi- Groupe «Transports | Transports maritimes: | Groupe «Aviation»: | Mashrak/
suel»: terrestres»: 10 heures 10 heures Maghreb:10 heures
10 heures 10 heures Groupe “Trans- Construction navale:
ports”: 14 h 30 14h 30
20.1 Denrées Comité droit civil Comité droit civil Terrorisme: Coopération
alimentaires: (Rome II): (suite) 10 heures douaniére:
10 heures 10 heures conj. terrorisme/ 10 heures

COTER: 15 heures
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20.2 Ressources propres : | Consommateurs: Consommateurs PESC — terrorisme | PESC — troika
10 heures 10 heures (suite):9 h 30 (COTER): terrorisme + Russie:
15 heures 10 heures
PESC — troika
terrorisme + pays
associés : 15 heures
20.3 Comité budgétaire: | Coordination FAO: | Relations transatlan- | Questions écono-
10 heures 10 heures tiques: 10 heures miques «Assurances»:
Comité budgétaire: | 10 heures
15 heures
20.6 Questions écono- Exposé d'informa- Europe sud-est Exposé d'informa- PESC - drogues
miques — Essais cli- | tion: 9 h 30 (COSEE): 10 h 30 tion: 10 heures (CODRO) +
niques: Exposé d'informa- Exposé d'informa- | Russie: 10 heures
10 heures tion: 14 h 30 tion: 14 h 30
20.7 Propriété intellectuelle | Propriété intellectuelle | Haut niveau Europe centrale: Environnement:
dessins dessins (suite) environnement/ 10 heures 10 heures
et modeéles: développement: Europe orientale
10 heures 10 heures et Asie centrale:
15 heures
20.8 Exposé Région des Balkans | Exposé d'informa- | Questions écono- Exposé d'informa-
d'information: occidentaux tion: 9 h 30 miques tion: 10h 15
9h30 (COWEB) Exposé d'informa- TDC Exposé d'informa-
tion: 14 h 30 tion: 14 h 45
BXL Exposé Salle de la
d'information: présidence haut
15 heures niveau
environnement/
développement:
10 heures
Salle de la présidence
AFPE: 14 h 30
BXL Salle 20 MN 47 Exposé
juristes/linguistes: d'information:
10 heures 10h 30
hors Luxembourg: 2206 | Conseil coopération | Paris, OCDE: coordi- | Départ mission Tampere: Conseil
BXL Conseil «Affaires UE-Arménie: 9 h 30 | nation agriculture/ | Tampere: 15 heures | européen, Session
générales» + min Luxembourg: 2206¢ | environnement; Départ Tampere spéciale
commerce: 9 h 30 Conseil «Affaires 8h 30 Conférence de Tampere: conférence
générales» presse: 15 heures de presse
hors Conseil «Affaires Conseil coopération
BXL générales» déjeuner | UE-Azerbaidjan:
des ministres des 10h 30
affaires générales Conseil coopération
UE-Géorgie:
12 heures
hors Luxembourg : 404¢ | Luxembourg:
BXL comité politique: 2207 Conseil envi-
9 heures ronnement: 10 heures
hors Paris: coordination
BXL AEN: 9h 15
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ANNEX |

Main points of the protocol on interpreters working conditions

The morning interpretation period may not exceed four hours.
This period must be followed by a lunch break of at least an hour and a half.
The maximum working day is 10 hours.

If meetings continue after 21.00, a new team must be provided (to take over at
19.00).

Interpreters may not be required to work in the evening (after 18.30) more than
once a week.

Interpreters who work during the night have the following day off to recuperate.

When a night session is planned in advance, the interpretation team has the
previous day and the following day off to rest.
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ANNEX 111

SECRETARIA GENERAL DEL CONSEJO COMUNICACION AL PERSONAL
GENERAL SEKRETARIATET FOR RADET MEDDELELSE TIL PERSONALET
GENERAL SEKRETARIAT DESRATES MITTEILUNG FUR DAS PERSONAL
TENIKH TPAMMATEIA TOY XYMBOYAIOY ANAKOINQXH IIPOX TO MPOXQIIIKO
GENERAL SECRETARIAT OF THE COUNCIL STAFF NOTE
SECRETARIAT GENERAL DU CONSEIL COMMUNICATION AU PERSONNEL
SEGRETARIATO GENERALE DEL CONSIGLIO COMUNICAZIONE AL PERSONALE
SECRETARIAAT-GENERAAL VAN DE RAAD MEDEDELING VOOR HET PERSONEEL
SECRETARIADO-GERAL DO CONSELHO COMUNICAGAO AO PESSOAL
NEUVOSTON PAASIHTEERISTO HENKILOSTOTIEDOTE
RADETS GENERAL SEKRETARIAT MEDDELANDE TILL PERSONALEN
25/08/2000 No 107/00

Subject: Decision on measures for the protection of classified information

Officials and employees of the General Secretariat will find annexed the decision,
which | took on 27 July 2000, on measures for the protection of classified informa-
tion applicable to the General Secretariat of the Council. Since reference is made to
it in Decision 93/731/EC on public access to Council documents and Decision
2000/23/EC on the improvement of information on the Council’s legisative activi-
ties and the public register of Council documents, both amended by Council Deci-
sion 2000/527/EC of 14 August 2000 (%), it has been published in Officia Journal C
239, 23.8.2000, p. 1.

This Decision forms part of the measures required following the European Council ,
meeting in Helsinki in December 1999, which provided political impetus to devel-
oping the European Union's means for military and non-military crisis management
in the framework of a European security and defence policy. In this context, pending
the adoption of more comprehensive measures in the near future, it is necessary to
amend the rules governing measures for the protection of classified information ap-
plicable to the General Secretariat of the Council, as set out in Decision No 24/95 of
the Secretary-Genera of 30 January 1995 (Staff Note No 6/95).

In substance, the amendments to these rules are limited to the addition of the classi-
fication category TRES SECRET/TOP SECRET (see Article 2(2)(a) of the Deci-
sion), which will be reserved for information the unauthorised disclosure of which
could cause extremely serious prejudice to the essential interests of the European

(1) OJL 212, 23.8.2000, p. 9.
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Union, and to the insertion of new rules for the declassification and downgrading of
documents (new Article 4). In Articles 6, 7, 9, 10, 11, 12, 13, 14 and 15 of the
Decision, which are identical in substance to the corresponding Articles of Decision
No 24/95, account is taken of this new category of document.

In order to make the text more legible, these amendments have been incorporated
into the annexed consolidated version which replaces, with effect from the date of its
publication in the Official Journal, Decision No 24/95.

Javier SOLANA
Secretary-Genera

Decision of the Secretary-General of the Council/
High Representative for Common Foreign and Security Policy of 27 July 2000
on measures for the protection of classified information
applicable to the General Secretariat of the Council

THE SECRETARY-GENERAL OF THE COUNCIL/HIGH REPRESENTATIVE
FOR COMMON FOREIGN AND SECURITY POLICY,

Having regard to the second subparagraph of Article 23(2) of the Council’s Rules of
Procedure of 5 June 2000, whereby the Secretary-General shall take all the measures
necessary to ensure the smooth running of the General Secretariat,

Whereas:

(1) The European Council, meeting in Helsinki in December 1999, provided politi-
cal impetus to developing the European Union’s means for military and non-
military crisis management in the framework of reinforced European security
and defence policy.

(2) It istherefore necessary to amend Decision No 24/95 of the Secretary-General on
measures for the protection of classified information applicable to the General
Secretariat of the Council with regard to the grades of classification by adding
the grade ‘' TRES SECRET/TOP SECRET’ and by reinforcing internal arrange-
ments, it being understood that this amendment is provisional pending the adop-
tion of more complete measures in the near future.

(3) With a view to publication in the Official Journal, it is necessary to incorporate
those amendments into a consolidated version replacing the aforementioned
Decision No 24/95,
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HASADOPTED THIS DECISION:

Article 1

This Decision lays down rules governing the arrangements for classifying informa-
tion processed or prepared at the General Secretariat of the Council, enabling
information so classified to be protected, whatever its origin, medium or stage of
completion.

Article 2

1. Only the following information shall be graded as classified, in one of the
following categories:

(@) TRES SECRET/TOP SECRET: information the unauthorised disclosure of
which could cause extremely serious prejudice to the essential interests of the
Union or to one or more of its Member States;

(b) SECRET: information the unauthorised disclosure of which could seriously
harm the essential interests of the Union or of one or more of its Member
States,

(c) CONFIDENTIEL: information the unauthorised disclosure of which could
harm the essentia interests of the European Union or of one or more of its
Member States;

(d) RESTREINT: information the unauthorised disclosure of which would be in-
appropriate or premature.

2. LIMITE and SN documents shall not be classified information within the mean-
ing of this Decision. The references LIMITE and SN shall apply to documents
internal to the institution which are not intended for disclosure to the public.

The same shall apply to other information, for example General Secretariat in-
house notes, documents or correspondence, subject, where appropriate, to special
treatment where protection is warranted, in particular pursuant to Article 3(3).

Disclosure of such documents and information shall require the authorisation of
the Director-General responsible.

3. Information shall be classified only insofar and for as long as necessary. Where
the period of classification of information has not been laid down, a decision on
its maintenance or declassification shall be taken after no more than five years.
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4. Officials or other servants of the General Secretariat of the Council shall class-
ify information on instruction from, or with the agreement of, their Directors-
General.

Article 3

1. Where a number of items of information constitute a whole, that whole shall be
classified at least as highly as its most highly classified constituent item.

2. The category in which information is classified when transmitted to the General
Secretariat by anational or international authority or body may not be atered ex-
cept by that authority or body. Where such information is particularly sensitive,
it shall be given specia treatment by decision of the Secretary-General.

3. Information containing classified information shal be classified in the same
category.

Article 4

1. A classified document may have its classification downgraded or be declass-
ified (*) only with the written authorisation of the authority from which the doc-
ument originated and, if necessary, after consultation with the other interested
parties. In urgent cases, authorisation may be given oraly. It shall then be con-
firmed immediately in writing. It shall be for the authority from which the docu-
ment originated to inform the addressees of the change in classification and they
shall in turn be responsible for passing on this information to any further ad-
dressees to whom they have forwarded the origina or a copy of the document.

2. Where possible, the authority from which the document originated shall indicate
on the classified document the date or lapse of time after which the information
contained therein may have its classification downgraded or be declassified.
Otherwise, the authority shall ensure that the situation is monitored permanently
to check that the original classification is still applicable.

Article 5

1. Directors-General shall take al appropriate steps to protect classified informa-
tion, ensuring that it circulates and is distributed only as far asis strictly neces-
sary for the requirements of the service.

(*) The term ‘downgraded’ refers to a reduction in the category in which information is classified. The
term ‘declassified’ refers to the removal of any classification.
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Article 6

. The category in which information has been classified shal be indicated by
marking with a conspicuous stamp: for documents, at the top and bottom of each
page; for other media, by means of a corresponding reference.

Information classified as TRES SECRET/TOP SECRET or SECRET shall, in
addition and using the same method, bear a serial humber so that its recipient
may be identified.

. Inthe event of temporary classification, information shall also bear an indication
of the date beyond which it may be regarded as declassified.

. Where the classification of information is changed, it shall be stamped with its
new category.

Article 7

. The number of copies of anitem of classified information shall be limited to that
strictly necessary for the requirements of the service.

. The reproduction of all or part of an item of information classified as TRES SE-
CRET/TOP SECRET, SECRET or CONFIDENTIEL shall not be permitted
except with the agreement of the Director-Genera responsible.

If classified information is reproduced, it shall be reproduced under conditions
which ensure its protection.

. Recipients of classified information shall receive no more than one copy each.

. Without prejudice to Article 14(1) of the Council’s Rules of Procedure, docu-
ments classified as TRES SECRET/TOP SECRET or SECRET shal not be
translated unless the Secretary-General or the Director-General responsible,
acting on the Secretary-General’s authority, decides otherwise.

. Trandations of classified information shall be protected under the same
conditions as originals.
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Article 8

Under the authority of the Director-General for Personnel and Administration, the
Security Department shall be responsible for:

28

instructing staff on their duties with regard to the protection of classified
information;

applying physical protection measures;
ensuring compliance with this Decision;

reporting to the Secretary-General any problem or difficulty encountered in
applying this Decision.

Article 9

The Classified Information Office shall monitor information classified as TRES
SECRET/TOP SECRET, SECRET or CONFIDENTIEL contained in Council
documents.

Under the authority of the Director-General for Personnel and Administration it
shal:

— manage operations relating to the registration, reproduction, trandation,
transmission, dispatch and destruction of such information;

— update the list of particulars on classified information;

— periodically question issuers on the need to maintain the classification of such
information;

— lay down, in collaboration with the Security Department, the practical
arrangements for classifying and declassifying information.

The Classified Information Office shall keep aregister of the following particulars:
— the date of preparation of the classified information;

— the category of classification;

— the expiry date of the classification;

— the name and department of the issuer;

— the recipient or recipients, with serial number;
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— the subject;
— the number;
— the number of copies circulated.

Article 10

. In each department the Director-General shall appoint a correspondent responsi-
ble for security (hereinafter referred to as the ‘security correspondent’), who
shall take the measures required for the protection of information classified as
TRES SECRET/TOP SECRET, SECRET and CONFIDENTIEL.

. Each security correspondent shall, in agreement with the Security Department
and the Classified Information Office, lay down measures for the protection of
Council documents to be applied in his department. To that end, the security cor-
respondent shall:

— communicate to the Classified Information Office the particulars listed in
Article 9(2);

— advise the Security Department of the holding of meetings at which such
information is to be discussed;

— examine whether it is necessary to maintain classification once a period of
five years has passed since the information was prepared;

— ensure that classified information is stored and forward it to central archives
once it has been declassified.

Article 11

. Any item of information which is to be classified as TRES SECRET/TOP
SECRET or SECRET shall be prepared in aroom providing adequate protection.

. Information classified as TRES SECRET/TOP SECRET, SECRET or CONFI-
DENTIEL prepared by word processor shall be prepared on individual machines
not connected to the normal computer network. Such information may in no case
be stored in the memory of the machine.

. Diskettes containing classified information shall be protected under the same
conditions as documents having the same classification category.
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Article 12

When classified information is to circulate within a building or between build-
ings, precautions shall be taken for its protection.

When information classified as TRES SECRET/TOP SECRET or SECRET is
dispatched, the following procedures shall apply:

— by authorised messenger with acknowledgement of receipt; the information
shall be enclosed in a double envelope, the outer envelope without any
distinctive sign, the inner envelope sealed and marked TRES SECRET/TOP
SECRET or SECRET;

— in encrypted form, according to a system approved by the Security Depart-
ment and, if necessary, after verification by telephone;

— in each of the above cases the recipient shall be indicated by name.

When information classified as CONFIDENTIEL is dispatched, the following
procedures shall apply:

— by internal mail enclosed in a double envelope, the outer envelope without
any external distinctive sign, the inner envelope market CONFIDENTIEL;

— by registered post with acknowledgement of receipt or by private courier
service; in this case, the information shall be enclosed in a double envelope
and CONFIDENTIEL marked on the inner envelope only;

— in encrypted form;
— in each of the above cases the recipient shall be indicated by name.

When information classified as RESTREINT is dispatched, the following proce-
dures shall apply:

— by interna mail: in a plain envelope without any external distinctive sign;
— by post: in an envelope without any external distinctive sign;

— by electronic means, provided that the addressee receives the information per-
sonally;

— in each of the above cases the recipient shall be indicated by name.
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. The transmission of information classified as CONFIDENTIEL and RE-
STREINT to interpreters shall be the responsibility of the Conference Service,
subject to the following conditions:

— each booth shall receive one copy of each document;

— documents shall be distributed just before the subject in question is discussed
in the meeting room;

— all documents shall be recovered at the end of the meeting.

. Information classified as TRES SECRET/TOP SECRET or SECRET shall
be communicated to interpreters and recovered from them by the security
correspondent.

Article 13

. The transportation of classified information on missions or for meetings taking
place outside the buildings in which the information is held shall be limited to
what is strictly necessary for the requirements of the service.

. No information classified as TRES SECRET/TOP SECRET or SECRET may be
circulated outside the territories of the Member States except by diplomatic bag.
Such information may exceptionally be transported by an officia or other
servant of the General Secretariat on instruction from, or with the agreement of,
his Director-General .

. Classified information transported outside Council buildings shall be permanently
kept in conditions affording every guarantee of security.

Article 14

. No classified information shall be left uncovered at any place of work. At no
time shall such information be left unsupervised, even for a short time.

. Information classified as TRES SECRET/TOP SECRET, SECRET or CONFI-
DENTIEL shall be stored in furniture the strength and locks of which have been
recognised as reliable by the Security Department.

Information classified as RESTREINT shall be kept in furniture that may be
locked.
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Article 15

Time-expired or surplus copies of classified information shall be destroyed.

The destruction of classified information shall be carried out by means of shred-
ding machines or any other process approved by the Security Department.

Classified information may be passed to the Security Department for destruction.

For information classified as TRES SECRET/TOP SECRET or SECRET, a doc-
ument shall be drawn up jointly by the Security Department and the security cor-
respondent, confirming that it has been destroyed; the security correspondent
shall send the document to the Classified Information Office.

Article 16

Any suspected, reported or established infringement of this Decision shall be
investigated by the Security Department at the request of the Director-General
concerned or of the Director-General for Personnel and Administration. The
Secretary-General shall be informed of the outcome of such investigation.

Article 17

This Decision shall be published in the Official Journal of the European
Communities. It shall enter into force on the day of its publication. It shall apply
only to information and documents processed and prepared at the General
Secretariat from that date.

Article 18

Decision No 24/95 of the Secretary-General of the Council of 30 January 1995
on measures for the protection of classified information applicable to the General
Secretariat of the Council is hereby repealed.

Done at Brussels, 27 July 2000
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For Javier SOLANA
Secretary-General/High Representative

Pierre de BOISSIEU
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ANNEX IV

Access to the Justus Lipsius building

1. General points
The Justus Lipsius building consists of three separate areas:

— the semi-public areas: the entrance hall, the restaurants, the Press Centre, the
documentation and information aress;

— the private areas. the Conference Centre and the General Secretariat;
— the car parks (general car park, VIP car park, visitors' car park).

Access to the building is subject to showing an access card which must be worn
visibly throughout the time the delegate is on Council premises.

2. Access cards
(a) Delegates

Delegates from the Member States and the Commission who frequently attend meet-
ings in the Council receive a badge with a photograph which allows them access to
the private area. This applies particularly to members of the Permanent Representa-
tions. The badge is valid for two years.

Delegates who attend meetings occasionally receive a temporary badge on presenta-
tion of the notice of the meeting and an identity document.

(b) Members of the press

Members of the press have access to the ‘semi-public’ areas on presentation of the
accreditation card common to the European ingtitutions; failing this, they may obtain
a temporary badge, on presentation of their national press card. Journalists do not
have access to the private area (%).

(*) Except for the traditional ‘tour de table’ of TV crews and photographers a few minutes before the
beginning of Council meetings. They may also go to the offices of a delegation, but only if they are
properly invited and accompanied.
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This means that contacts between the press and Ministers, representatives of delega-
tions and the General Secretariat must take place in the Press Centre; for press con-
ferences, briefings and interviews, Ministers and spokesmen come to the Press Cen-
tre rather than journalists going to meet them.

(c) Viditors

A member of a Permanent Representation may receive visitors in the Council build-
ing. For visitors to have access to the private area, the person who invites them is re-
quired to notify the accreditation service, which will issue the appropriate badges.
He or she must also meet them when they arrive and accompany them when they
leave.

3. Procedure

Certain entrances to the building, which have an electronic control system, are
accessible only with a badge with a photograph.

This also applies to the garage entrances with electronic badge readers.

The various entrances and exits are open, generally, from 7.30 to 19.00 on working
days. Outside working hours, pedestrians have access only via the rue Froissart 108
entrance; cars can enter a garage only via the chaussée d' Etterbeek 80 entrance.
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ANNEX V

Structure and description of the Justus Lipsius building

The complex is built on a doping site and the entrances around the buildings are
therefore at different levels. Thus, the ground floor of the Belliard entrance is five
levels below the Schuman entrance on rue de la Loi.

To avoid confusion, the concept of floors has been replaced by levels. The levels
only have a distant relationship with real heights; they represent purely arithmetical
divisions based on the main entrance — 175 rue de la Loi — taken as level Q0.

These divisions go from 06 to 80.

Levels 00, 10, 20 and 50 of the Conference Centre and the Secretariat building cor-
respond exactly. Level 35 of the Conference Centre breaks the series, because it is
between levels 30 and 40 of the Secretariat part.
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The diagram below illustrates the layout:

GENERAL SECRETARIAT

36

Froissart entrance

Belliard entrance

level 80
level 70
level 60
level 50 level 50
level 40
level 35
level 20
level 20 level 20
level 10 level 10
level 00 level 00
level 01 level 01
level 02 level 02
level 03
level 04
level 05
level 06

CONFERENCE
CENTRE

Schuman entrance
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ANNEX VI

Plan of level 70
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ANNEX VII

Health and safety

The Council buildings are equipped with a range of alarm systems and firefighting
equipment so that prompt action can be taken and the building quickly evacuated.

Thereisone emergency number, 2000, for use throughout the Council premises.

This number is manned by a member of the Security Service 24 hours a day, in-
cluding Sundays and public holidays.

1. Emergencies

If you become aware of an emergency or witness an incident (e.g. a dangerous situa-
tion, a break-in, somebody suddenly taken ill, an accident or the outbreak of fire) or
any other threat to life or property, aert the Security Service immediately:

— either by dialling 2000 from any phone;

— or by breaking the glass pandl of an adarm box (the alarm boxes are situated
beside the doors to the stairs at the end of the corridors).

The extension calling is automatically identified when the number 2000 is dialled. In
lifts, the Security Department can be alerted directly via the intercom system.

When using the number 2000, be brief and clear and state:
— your name,
— the reason for the call and the exact location and nature of the emergency.

The member of the Security Service who answers the call will do all that is neces-
sary to ensure that appropriate action is taken promptly and effectively.

If there is afire, a start should as far as possible be made on fighting it using the
equipment available (fire extinguishers) or an attempt should be made to prevent it
from spreading.
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2. Evacuation

If necessary, the order to evacuate is given by loudspeaker or by sirens and, poss-
ibly, by floor messengers and security staff. The order may concern a specific level
or section, or the entire building.

What to do in the event of evacuation:
— close office windows and doors behind you;
— remain cam and do not run;

— go to the emergency exits and staircases (look for the phosphorescent green signs
and green doors);

— do not go to the basement levels.
It isstrictly forbidden to take any lift or hoist.

Fire drills are organised from time to time to test staff reactions, the alert and alarm
systems and the functioning of the fire exits.

3. Smoking

In the interests of everyone's health, smoking is in principle banned throughout the
building. This applies particularly in offices occupied by several people, unless they
are al smokers, meeting rooms and the press conference room, the kitchens, restau-
rants, cafeterias and the press and delegates’ bars, training and information areas, the
medical service, the libraries, archives, workshops, storage and technical aress,
toilets, car parks, lifts and corridors.

However, smoking is allowed in:
— individual offices, providing doors are closed,

— the seated areas at the junctions between corridors (or ‘nodes’) in the Justus
Lipsius building.

4, Facilities for the disabled

When the building was designed, provision was made for access and use by the
disabled.
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The Schuman and Belliard entrances are specifically designed for wheelchair access.

There are toilets for the disabled on each floor in the C and L nodes of the General
Secretariat building and the Conference Centre.

If you wish to acquire a parking space reserved for disabled drivers, contact the
Security Service with a certificate from the Medical Service stating that the appli-
cant is considered disabled.
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Public transport

ANNEX V111

As the table shows, pedestrian entrances are within easy reach of public transport:

Form of transport Line Stop/station Nearest entrance
26 Schuman Schuman, Belliard
Belgian ralil 160/161 Schuman Schuman, Belliard
160/161 Léopold Belliard
Underground 1A — 1B Schuman Schuman, Froissart
(‘Métro’) 1A — 1B Maelbeek Belliard
20, 21, 22, 28, 36 Schuman Schuman, Froissart
20, 21, 59 Parc Léopold Belliard
City bus (STIB) -
54 Maelbeek Belliard
Schuman Schuman, Froissart
Provincial bus (TEC) | ¢ Parc Léopold Belliard
Maelbeek Belliard
Schuman Schuman, Froissart
Provincial bus EO, HM, WA Parc Léopold Belliard
(De Lijn)
Maelbeek Belliard

3%
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ANNEX IX

Useful addresses

Council of the European Union
Rue de la Loi/Wetstraat 175

B-1048 Brussels
Telephone: (32-2) 28561 11
Telex: 21711 — CONSIL B
Telegrams: CONSILIUM BRUXELLES
Fax: (32-2) 285 73 97/285 73 81
E-mail: public.info@consilium.eu.int
Internet: http://ue.eu.int

Other buildings

Brussels
Square Frére Orban 10
B-1040 Brussels
Avenue de Kortenberg 150
B-1040 Brussels

Geneva
Chemin Louis Dunant 2 (PB 29 — CICG) — CH-1211 Geneva 20
Tel. (41-22) 919 74 00 or 33280 (abbreviated number)
Fax (41-22) 919 74 99 or 33700 (abbreviated number)
Telex 412135

New York
345 East 46th Street, 6th Floor
New York, NY 10017
USA
Tel. (1-212) 292 86 00 or 33719 (abbreviated number)
Fax (1-212) 681 6266/6267 or 33671 (abbreviated number)
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AUXILIO
HJ/ELP!
HILFE!
BOHEEIA!

HJALP!

HELP

SECOURS!
SOCCORSO!
HULP!
SOCORRO!

HATANUMERO!

PREMIER SOINS
FIRST AID

6900 — 00 40 GM 06

SECURITE

Permanence 8909/7851 10 25 CD 15
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BRUSSELS

Permanent representations of Member States

BELGIUM
Rond-Point Schuman 6
B-1040 Brussels

DENMARK
Rue d’Arlon 73
B-1040 Brussels

GERMANY
Rue J. de Lalaing 19-21
B-1040 Brussels

GREECE
Rue Montoyer 25
B-1000 Brussels

SPAIN
Bd du Régent 52
B-1000 Brussels

FRANCE
Place de Louvain 14
B-1000 Brussels

IRELAND
Rue Froissart 89-83
B-1040 Brussels

ITALY
Rue du Marteau 5-11
B-1000 Brussels

LUXEMBOURG
Avenue de Cortenberg 75
B-1000 Brussels

NETHERLANDS
Av. Herman Debroux 48
B-1160 Brussels

AUSTRIA
Avenue de Cortenberg 30
B-1040 Brussels

PORTUGAL
Avenue de Cortenberg 12/22
B-1040 Brussels

FINLAND

Rue de Tréves 100
B-1040 Brussels
SWEDEN

Square de Meells 30
B-1000 Brussels
UNITED KINGDOM
Avenue d’ Auderghem 10
B-1040 Brussels

Seatsin Brussels

Justus Lipsius building

Direct Abbreviated External Internal
line number line line Office
33000 022332111 6260 70 10 AC 90
Fax 33571 6360 70 10 AC 68
33001 02 23308 11 6268 70 10 CD 65
Fax 33228 6368 7010 CD 67
33002 02 238 18 11 6271 70 10AC 37
Fax 33064 6371 70 10AC 57
33004 02 551 56 11 6245 70 10 CD 50
Fax 33122 6345 7010 CD 38
33300 02509 86 11 6269 7010 BD 18
Fax 33572 6169 7010BD 18
33003 022298211 6262 70 10 BD 56
Fax 33229 6362 70 10 BD 46
33005 022308500 6279 7010 CD 04
Fax 33230 6379 7010 CD 18
33006 0222004 11 6273 70 10AC 27
Fax 33574 6373 70 10AC 27
33007 02 735 56 00 6264 7010 BD 91
Fax 33231 6364 7010BD 73
33008 026791511 6275 7010 CD 55
Fax 33570 6375 7010 CD 41
34000 02 234 51 00 8396 70 10 AC 26
Fax 34001 8397 70 10 AC 40
33301 02286 42 11 7764 7010CD 25
Fax 33573 6164 7010 CD 23
34002 02 287 84 11 8621 7010BD 41
Fax 34003 8622 7010 BD 41
34004 02289 56 11 8391 70 10AB 34
Fax 34005 8392 70 10 AB 07
33009 02 287 82 11 6277 70 10 AC 65
Fax 33569 6377 7010AC 73
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BRUSSELS

Institutions and bodies of the European Union

Abbreviated number Externd line

European Investment Bank
Rue de la Loi 227
B-1040 Brussels 33011 02 230 98 90

Internet: http://www.bei.org
E-mail: info@bei.org

Committee of the Regions
Rue Belliard 79
B-1040 Brussels . 022822211

Internet: http://www.cor.eu.int

Economic and Social Committee
Rue Ravenstein 2
B-1000 Brussels 33010 02 546 90 11

Internet: http://www.ces.eu.int
E-mail: info@esc.eu.int

Commission
Rue de la Loi 200 02299 11 11
B-1049 Brussels

Internet: http://europa.eu.int/comm
E-mail: mail @europe-direct.cec.eu.int

Direct calls from 44 + five digit extension
within the Council

Justus Lipsius offices
70 10 BD 66 and 70 10 BD 74 6266 and 6366

Court of Auditors
Rue de laLoi 83/85
B-1040 Brussels 33012 02 230 50 90

Internet: http://www.eca.eu.int
E-mail: euraud@eca.eu.int

European Parliament
Rue Wiertz 60
B-1047 Brussels 33015 022842111

Internet: http://www.europarl.eu.int
E-mail: civis@europarl.eu.int
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Abbreviated number

OTHER

ACP General Secretariat 33013
Avenue Georges-Henri 451
B-1200 Brussels

Internet: http://www.acpsec.org
E-mail: info@acpsec.org

Centre for Industrial Development 33014
Avenue Herman Debroux 52
B-1160 Brussels

Council of Europe
Résidence Palace
Rue delaLoi 155
B-1040 Brussels

Internet: http://www.coe.int
E-mail: point_i@coe.int

Palais d’ Egmont
Place du Petit Sablon 8
B-1000 Brussels

Air travel
Information

Internet: http://www.brusselsairport.be
E-mail: info@brusselsairport.be

Rail travel
Information (French)
Information (Dutch)

Internet: http://www.b-rail.be

External line

02 743 06 00

02 679 18 11

02 230 47 21
022304170

02 501 46 11

0900 00747

02 555 25 25
02 555 25 55
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LUXEMBOURG

Institutions and bodies of the European Union

Abbreviated number Externd line

European Investment Bank
100, bd. Konrad Adenauer 33208+ (352) 43791
L-2950 L uxembourg

Commission

Batiment Jean Monnet
Plateau de Kirchberg
L-2920 L uxembourg 33209+ (352) 43011

Office des Publications
2, rue Mercier
L-2985 L uxembourg 33213+ (352) 29291

Council

Centre de Conférences

Plateau de Kirchberg

L-2929 L uxembourg 33205+ (352) 43021
(352) 4302-57581

Court of Auditors
12, rue Alcide De Gasperi
L-1615 Luxembourg 33207+ (352) 43981

Court of Justice
Plateau de Kirchberg
L-2925 L uxembourg 33206+ (352) 43031

European Parliament

Béatiment Robert Schuman

Plateau de Kirchberg

L-2929 Luxembourg 33204+ (352) 43001

Béatiment Howald
23, rue des Bruyéres

L-1214 L uxembourg 33204+ (352) 43001
OTHER

Air travel: information (352) 47981
Rail travel: information (352) 49901
+ Options:

— five digit extension = exchange
— abbreviated number + extension = direct line
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Institutions and bodies of the European Union

Secretariat of the Council

Fax: (33) 388370485
(33) 388 25 19 60

Commission

European Parliament
Palais de I’ Europe
Avenue de |’ Europe

OTHER
Council of Europe
Air travel: information

Rail travel: informations

STRASBOURG

Abbreviated number

33114
33020

33041
33113

33113

33112

External line

(33) 388 36 47 66

(33) 388 17 40 01

(33) 388 17 40 01

(33) 388 4120 00
(33) 388 64 67 67
(33) 388 22 50 50
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EFTA
Rue de Treves 74
Rue Varembe 9-11

FAO
Via Terme di Caracalla, 2

WTO
Rue Lausanne 154

OECD
2, rue André Pascal
Internet: http://www.ocde.org

UN
Liaison office
Rue Montoyer 14

NATO

Bd. Léopold I11

B-1110 Brussels

Internet: http://www.nato.int

52

International organisations

Abbreviated number

Brussels
Geneva 33284
Rome 33985
Geneva 33285
Paris 33118
Brussels
Geneva 33283
New York 33277
Brussels

External line

02-286 17 11
(41-22) 74911 11

(39) 06 57 05

(41-22) 73951 11

(33) 145 24 82 00

02-289 28 90
(41-22) 917 12 34
(1-212) 963 12 34

02 707 41 11

396



European Union — Council

Council Guide — Ill. Delegates’ Handbook

Luxembourg: Office for Official Publications of the European Communities
2001 — VI, 52 pp. — 14.8 x 21 cm

ISBN 92-824-1862-6

397



398



Venta « Salg « Verkauf «

NwAnoeig « Sales « Vente « Vendita « Verkoop « Venda * Myynti

http://eur-op.eu.int/general/en/s-ad.htm

BELGIQUE/BELGIE

OSTERREICH

EESTI

Jean De Lar\m)y
202

Manz'sche Verlags- und
( GmbH

BTse Bruxelles/Brussel

Tél. (32-2) 53

Fax (32-2) Saoens

E-mail jean.de./annoy @inioboard be
L http://www jean-de-lannoy.be

La librairie européenne/
De Europese Boekhandel
Rue de la Loi 244/Wetstraat 244
B-1040 Bruxelleslessel
Tél. (32-2) 29
Fax (32-2) 235 o6 60
E-mait mail@beurop.e
L: http:/fwww.libeurop.be
Moniteur belge/Belgisch Staatsblad
Rue de Louvain 40-42/Leuvenseweg 40-42
B-: 1000 Bruxelles/Brussel
Tél. (32-2) 552 22 11
Fax (32-2) 51101 84
E-mail: etsales@just.gov.be

DANMARK
J. H. Schultz Infurma(lcm NS
Herstedvang

DR3e00 Abersiund

TI. (45) 43 63 23 00

URL: httpi/iwww.schultz.dk

Kohimarkt 16
A-1014 Wien

Tel. (43-1) 53 16 11 00
Fax(431) 5316 1167

Mail: manz@schwinge at
GRL il o maneat

PORTUGAL

Distribuidora de Livros Bertrand Ld.*
Grupo Bertrand, SA
ua das Tefras dos Vales, 4-A
Apanado
P3760 Amadera
Tel. (351) 214 95 87 87
Fax (351) 214 96 02 55
E-mail: dib@ip.pt
Imprensa Nacional-Casa da Moeda, SA
Sector de Publicacdes Oficiais
Rua da Escola Politécnica, 135
P-1250-100 Lisboa Codex
Tel. (351) 21394 57 00
Fax (351) 213 94 57 50
E-mail: spoce@incm.pt
URL: http:/Awww.incm.pt

SUOMI/FINLAND

Akateeminen Kirjakauppa/

DEUTSCHLAND

1/C 1
Bundesanzeiger Verlag GmbH PLIPB
Vertriebsabteilung Fitoolor Helsinkitelsingfors
Amslerdamer StraBe 192 P./tfn (358-9) 12

oln
Tel (49-221) 97 66 80

F [fax (358-9) 121 44 35

Eesti Kaubandus-Todstuskoda
(Estonian Chamber of Commerce and Industry)
Toom-Kool

TR Talinn

Tel. (372) 646 02 44

Fax (372) 646 02 45

E-mail: einfo@koda.ee

URL: http:/iwww koda.ee

HRVATSKA

Mediatrade Ltd

Pavla Hatza 1
HR-10000 Zagreb
Tel. (385-1) 481 94 11
Fax (385-1) 481 94 11

Forsaljning

Renouf Publishing Co. Ltd
§369 Chemin Canotek Road, Unit 1

E-mail: order.dept@renoufbooks.com
URL: http:/Aww.renoufbooks.com

EGYPT

The Middle East Observer
41 Sherif Street

Cairo

Tel. (20-2) 392 69 19

Fax (20-2) 393 97 32

E-mail: inquiry@meobserver.com
URL: http://www.meobserver.com.eg

INDIA

MAGYARORSZAG EBIC India

Euro Info Service 3rd Floor, Y. B. Chavan Centre
> en. 3. Bhosale Marg.

Sazt. Istvan kit.12 Mumbai

Il emelet /A
ox 1039
H-1137 Budapest
Tel. (36-1) 329 21 70
Fax (36-1) 349 20 53
-mail: euroinfo@euroinfo.hu
URL: http:/Awww.euroinfo.hu

MALTA

Tel. (91-22) 4560 64
Fax (91-22) 285 45 64

E-mail: ebicindia@vsnl.com
URL: http:/Awww.ebicindia.com

JAPAN
PSl-Japan
Asahi

Plaza #206

Miller Distributors Ltd
Malta International Airport
PO Box 25

Luga LOA 05
Tel. (356) 66 44 88
Fax (356) 67 67 99
E-mail: gwirth@usa.net

Sankopost; sps@akateeminen.com POLSKA
Fax (49 221) 97 66 82 78 URL: http:/fwww.
de Ars Polona
TR h[[p I, de SVERIGE Krakowskie Przedmiescie 7
Skr. pocztows
EANADA/GREECE BTJAB PS50 Warsawa

G. C. Eleftheroudakis SA
International Bookstore

Tel. (30-1) 331 41 S0r1/2/3/415
Fax (30-1) 32

Emalt eltbooka@netorgr
URL: elebooks@hellasnet.gr

ESPARA
Boletin Oficial del Estado
Trafalgar, 27

£-28071 Madrid

Tel. (34) 915 38 21 11 (libros)
91384 17 15 (suscripcion)

Fax (34) 915 38 21 21 (iibros),
913841714 i

Traktorvagen 11-13
$-221 82 Lund

I (46-46) 18 00 00
Fax (46-46) 30 79 47
E-post: bjeu-pub@bijse
URL: http:/www.bt].s¢

UNITED KINGDOM

The Stationery Office Ltd
Customer Services

PO Box

Ncrwwch NR3 1(

el (42) 570,00 05-522

Fax (44) 870 60 05-533

E-mail: book.orders@theso.co.uk
URL: http://www.itsofficial.net

E-mail: clientes@com boe.es
URL: http:/iwwnw.boe.&:
Mundi Prensa Libros, SA
Castel

ol (3A) o158 3700

Fax (34) 915 75 39 98
E-mail: libreria@mundiprensa.es
URL: http:/iwww. com

isLAND

Bokabud Larusar Blondal
Skolavordustig, 2

1S-101 Reykjavik

Tel, (354 552 55 40

Fax (354) 552 55 6

E-mail: bukabud@smne( is

NORGE

FRANCE
Journal officiel
Serice des publiations des CE
26, rue Desa
F-75727 Par\s Cedex 15
Tél. (33) 140 58 77 31
Fax (33) 140 58 77 00
mail: fhiciel gouv.fr

Swets Blackwell AS

Dstenjoveien 18

Boks 6512 Etterstad

N-0606 Oslo

Tel. (47) 22 97 45 00

Fax (47) 22 97 45 45

E-mail: info@no.swetsblackwell.com

GRL e Souhm e o

IRELAND

Alan Hanna's Bookshop
270 Lower Rathmines Road
Dublin

Tel. (353-1) 496 73 98

Fax (353-1) 496 02 28
E-mail: hannas@iol.ie

ITALIA

SCHWEIZ/SUISSE/SVIZZERA

Euro Info Center Schweiz
clo OSEC
Stampfenbachstralie 85
PF 492

CH-8035 Zilrich

Tel. (41-1) 365 53 15

Fax (41-1) 365 54 11

E-mail: eics@osec.ch

URL: http://www.osec.ch/eics

Licosa SpA
Via Duca di Calabr\a, n
Casella postale 55

1-50125 Firenze
Tel. (39) 055 64 83 1
Fax (39) 055 64 12 57
E-mail: licosa@licosa.com
URL: http://www.licosa.com

LUXEMBOURG

Messageries du livre SARL
5, rue Raiffeisen
L-2411 Luxembourg

URL: http:/iwww.mdl.lu

NEDERLAND

BALGARWA

Europress Euromedia Ltd

59, blvd Vitosha

BG-1000 Sofia

Tel. (359-2) 980 37 66

Fax (359-2) 980 42 30

E-mail: Milena@mbox.cit.bg
URL: http://www.europress.bg

CESKA REPUBLIKA

ovis

odd. Publikaci
Havelkova 22

CZ-130 00 Praha 3

Tel. (420-2) 2272 07 34
Fax (420-2) 22 7157 38
URL http:/iwww.uvis.cz

Tel. (48-22) 826 12 01
Fax (48-22) 826 62 40

7-1 Sanbancho, Chiyoda-ku
Tok

okyo

o (81-3) 32 34 69 21

Fax (81-3) 32 34 69 15

E man books@psi-japan.co.jp
L: http:/ww. psi-japan.co.jp

MALAYSIA

EBIC Malaysia

Suite 45.02, Level 45

Plaza B (Letter Box 45)
8 Jalan Yap Kwan Seng

50450 Kuala Lumpur

Tel. (60-3) 21 62 92 98

Fax (60-3) 21 62 61 98

E-mail: ebic@tm.netmy

E-mail: book: com.pl
_ MEXICO
ROMANIA Mundi Prensa México, SA de CV
Euromedia Rio Panuco, 141

Str.Dionisie Lupu nr. 65, sector 1
70184 Bucurest

Tel. (40-1) 315 44 03

Fax (40-1) 312 96 46

E-mail: eiromedia@mailcity.com

SLOVAKIA

Centrum VTI SR
Nam. Slobody, 19
SK-81223 Bratislava
Tel. (421-7) 54 41 83 64
Fax (421-7) 54 41 83

-mail: europ@tbb1.slt.stuba.sk
URL: http:/hwww.sitk stuba.sk

SLOVENIJA

Colonia Cuauhtémoc

E-mail: 101545.2361@compuserve.com

PHILIPPINES

EBIC Philippines
19th Floor, PS Bank Tow
Sen. Gil J. Puyat Ave. Gor Tindalo st

Tel. (63-2) 759 66 80

Fax (63-2) 759 66 90

E-mail: eccpcom@globe.com.ph
URL: http:/www.eccp.com

Gospodarski Vestnik
Dunajska cesta 5
SLO-1000 Ljubljana

Tel. (386) 613 09 16 40
Fax (386) 613 09 16 45
E-mail: europ@gvestnik.si
URL: http:/www.guestik.si

SOUTH AFRICA

Eurochamber of Commerce in South Africa
PO Box 781738

2146 Sandton

Tel 527-113 88439 52

Fax (27-11) 883 55 73

E-mail: info@eurochamber.co.za

TURKIYE

SOUTH KOREA

Dunya Infotel AS
100, Yil Mahallessi 34440

TR-80050 Bagcilar-Istanbul

Tel. (90-212) 629 46 89

Fax (90-212) 629 46 27

E-mail: infotel@dunya-gazete.com.tr

ARGENTINA

World Publications SA
Av.Cordoba 1877
Buenos Aires
Tel (54 11) 48 15 81 56
Fax (54-11) 48 15 81 56
pbooks@infovia.com.ar
tp://www.Wpbooks. com.ar

AUSTRALIA

Hunter Publications

PO Box

Abbotsiord, victoria 3067

Tel. (61-3) 94

Fax (61-3) 94 it

E-mail: jpdavies@ozemail.com.au

BRESIL

Livraria Camaes
Rua Bittencourt da Silva, 12 C
CEP

20043-900 Rio de Janeiro

Tel. (55-21) 262 47 76

Fax (55-21) 262 47 76

E-mail: ivraria.camoes @incm.com.br
URL: http://www.incm.com.br

SDU Servicecentrum Uitgevers

Chrisoftel Planinstaat 2
Post
2

GRL htpwany.Su.nl

CYPRUS

Cyprus Chamber of Commerce and Industry
PO Box 21455

CY-1509 Nicosia.

Tel. (357-2) 88 97 52

Fax (357-2) 66 10 44

E-mail: demetrap@ccei.org.cy

CANADA

Les éditions La Liberté Inc.
3020, chemin Sainte-Foy
Sainte-Foy, Québec G1X 36
Tel. (1-418) 658 37 63

Fax (1-800) 567 54 49

berte@mediom.qc.ca

The European Umcn Chamber of
Commerce in Kore

5th FI, The Shilla ot

202, Jangchung dong 2 Ga, Chung-ku
Seoul 1

Tel. (82- 2) 3535631/

Fax (82-2) 22 53-5635/6

E-mail: eucck@eucck.org

URL: http:/Awww.eucck.org

SRILANKA
EBIC Sri Lanka

Trans Asia Hotel

115 Sir Chittampalam
A. Gardiner Mawatha
Colombo 2

Tel. (94-1) 074 7150 78
Fax (94-1) 44 87 79
E-mail: ebicsl@sinet.ik

UNITED STATES OF AMERICA
Bernan Associates
4611-F Assembly Drive
anham MD 20706-4391
Tel. (1-800) 274 44 47 (toll free telephone)
Fax (1-800) 865 34 50 (toll free fax)

E-mal: query@bernan.com
L: http:/Aiw.bernan.com

ANDERE LANDER/OTHER COUNTRIES/
AUTRES PAYS

Bitte wenden Sie sich an ein Biro Ihrer
Wahl/Please contact the sales office of
your choice/Veuillez vous adresser au
bureau de vente de votre choix

Office for Official Publications of the European
Communities

2, rue Mercier

L'2985 Luxembourg

Tel. (352) 29 29-42455

Fax (352) 29 29-42758

E-mail: info-info-opoce@cec.eu.int
URL: http://eur-op.eu.int

399



OFFICE FOR OFFICIAL PUBLICATIONS ISBN 92-824-18L2-k
OF THE EUROPEAN COMMUNITIES | |||
41

L-2985 Luxembourg 9 ‘ 789282

8628">
400




COUNCIL OF A '
THE EUROPEAN UNION I.F | =

cenenas secxemamar (- unCil Guide
1. Presidency Handboolk 'W‘

the Council’s Rules %
of Procedure m

I1I. Delegates Handbook

Il Comments on

1V, Co-decision Guide



COUNCIL GUIDE

Internal document

V. Co-decision Guide

— September 2000 —

General Secretariat
DG F — Information, transparency, public relations

402



Notice

This booklet, which has been prepared by the General Secretariat of the Council, does not commit
either the Community institutions or the governments of the Member States.

For further information, please contact the Information Policy, Transparency and Public Relations
Division at the following address:

General Secretariat of the Council
Rue de la Loi/Wetstraat 175

B-1048 Brussels
Fax (32-2) 285 53 32
E-mail: public.info@consilium.eu.int

Internet:  http://ue.eu.int

A great deal of additional information on the European Union is available on the Internet.
It can be accessed through the Europa server (http://europa.eu.int).

Cataloguing data can be found at the end of this publication.
Luxembourg: Office for Official Publications of the European Communities, 2001
ISBN 92-824-1874-X

© European Communities, 2001
Reproduction is authorised provided the source is acknowledged.

Printed in Italy

403



FOREWORD

The complexity of the tasks facing the Council means
that Council working methods need to be redefined regu-
larly. In order to facilitate the work of the Presidency
and of the delegations, the Council introduced systematic
planning of meetings from the end of 1988 and initiated
publication by the General Secretariat of a Presidency
Vade-mecum. The entry into force of the Treaty on
European Union made the organisation of proceedings
even more complex: conseguently, the Council instructed
the Secretary-General to draw up a genuine handbook
covering al Council activities, the Council guide.

This second edition of the Council guide presented by the General Secretariat was
compiled under its sole responsibility; it has no legal force and is an internal docu-
ment intended solely as an aid for the Presidency and Member State delegations.

The guide covers the whole range of Council activities. It consists of four sections,
each published separately. The first section — ‘ The Presidency handbook’ — con-
tinues the operation begun with the Presidency Vade-mecum and sets out in a prac-
tical context the arrangements concerning the preparation and running of a Presi-
dency. The second section consists of ‘Comments on the Council’s Rules of Pro-
cedure’, reflecting the current interpretation of that text in practice. The third sec-
tion — ‘The delegates handbook’ — contains practical information on the plan-
ning and running of meetings, the internal organisation of the General Secretariat
and the services provided for delegates. The fourth section — ‘The co-decision
guide — explains the new co-decision procedure resulting from the changes
brought about by the Treaty of Amsterdam.

My wish, in making this version of the Council guide available to those involved in
the work of our institution, has been to satisfy the request voiced by the Council and
to contribute towards efforts to ensure information and transparency. Any sugges-
tions concerning the content of this guide will be welcome.

Deputy Secretary-General

Pierre de BOISSIEU
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Chapter I. Conduct of the procedure

1. First reading (no time limit)

The Commission, using its right of initiative, submits its legislative proposal simul-
taneoudly to the Council and to the European Parliament.

The Treaty of Amsterdam introduced the possibility of bringing co-decision dossiers
to a conclusion at the end of the first reading. The application of this new provision
reguires work to be conducted in both institutions in parallel, an intensive exchange
of information, and considerable availability of the Council Presidency for ex-
ploratory contacts and negotiations with the European Parliament.

After the European Parliament has voted on its opinion in plenary session, the Council:
(a) Accepts the outcome of the European Parliament’s first reading

In this case, where it has been possible to reach agreement during the parallel exer-
cise at first reading, the Council adopts the legislative act.

The legidative act — the text of the Commission proposal if the European Parlia-
ment has not introduced any amendments, or the text of the amended Commission
proposal — after legal/linguistic revision — is adopted by the Council (PE-CONS
document), and then submitted for the signature of the Presidents and Secretaries-
General of the European Parliament and the Council (LEX PE-CONS document)
and published in the Official Journal.

(b) Does not accept the outcome of the European Parliament’s first reading

In this case, where no agreement could be reached, the Council adoptsits common
position.

The text of the common position, after legal/linguistic revision, is sent to the Euro-
pean Parliament, together with the statement of reasons and any statements by the
Council and/or the Commission made for the Council’s minutes. The Commission
then informs the European Parliament fully of its position.

The first Council reading will therefore result in either acceptance of the outcome of
the first European Parliament reading and adoption of the act, or the non-acceptance
of that outcome and adoption of the Council’s common position (the subject of the
second European Parliament reading).
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For therecord: Arrangementsfor thefirst European Parliament reading (*)

After receiving the Commission’s proposal, the President of the European Parliament
refers it to the relevant parliamentary committee for examination of its substance, and
if appropriate, to other committees which may issue an opinion on the matter (Rule 54
of the Rules of Procedure of the European Parliament).

After deciding on the procedure to be followed for the examination of the proposal, the
committee appoints a rapporteur on the Commission proposal from among its members
or permanent substitutes, unless it has already done so, on the basis of the Commis-
sion’s annual legidative programme (Rule 144 of the Rules of Procedure of the Euro-
pean Parliament).

The rapporteur is responsible for presenting a draft report to the parliamentary com-
mittee. In this draft, the rapporteur summarises the Commission’s proposal and the
views of the different parties involved. During the debate within the parliamentary
committee, the Commission may defend its proposal and answer questions from mem-
bers of the committee. The parliamentary committee first examines the legal basis
(Rule 53). During the examination of a proposal, the relevant parliamentary committee
requests the Commission and the Council to keep it informed about the progress of this
proposal in the Council and its working parties (Rule 55).

The plenary session discusses the legislative proposal on the basis of the report drawn
up by the relevant committee (%), which will include any proposed amendments to the
proposal, a draft legislative resolution, and if appropriate, an explanatory statement.

In the draft resolution, the committee proposes to the plenary either the approval or the
rejection of the Commission proposal, or the tabling of amendments (Rules 58, 59 and
60 of the Rules of Procedure of the European Parliament). After the report has been
adopted by the commiitteg, it is still possible for an MEP or a group of MEPs, or for the
rapporteur, often acting on behalf of a political group, to table amendments during the
plenary debates. In principle, political groups coordinate their respective positions dur-
ing the debates and during the voting in committee and in plenary sessions.

(*) The numbers refer to the rules laid down in the 13th edition of the Rules of Procedure of the
European Parliament (February 1998).

(*) Except in the case of a procedure without report or asimplified procedure (see Rule 143 of the
Rules of Procedure of the European Parliament).
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first phase

Co-decision procedure —

Without time limit

3 (+ 1) months
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| | §
I
I
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proposal |
I
I
outcome of the
EP’s first reading
accepted
I
I
outcome rejected:
common
position
L, Council first reading

413



2. Second European Parliament reading (time limit: 3 (+ 1) months)

The date of receipt of the Council’s common position (in principle, on the Monday
of the week of the European Parliament plenary) marks the beginning of the three-
month time limit for the second European Parliament reading (%).

This time limit may be extended by a further month. The vote in plenary session
must take place within this time limit and no later than the end of the fourth month.
Compliance with that time limit concerns the vote in plenary and not the forwarding
of the outcome of that vote to the Council.

The parliamentary committee examines the Council’s common position and makes
its recommendation. The plenary considers the matter on the basis of that recom-
mendation and proceeds with a vote. The outcome of the vote may lead to three dif-
ferent situations:

(a) Approval of the common position

Inthiscase, theact isdeemed to have been adopted in accordance with the common
position. Contrary to the procedure followed before the entry into force of the Treaty
of Amsterdam, the Council no longer needs to adopt the act. Consequently, the leg-
islative act ( = common position, given in the form of a LEX PE-CONS document) is
submitted directly for the signature of the Presidents and Secretaries-General of the
European Parliament and of the Council and published in the Officia Journal.

If the European Parliament does not vote on the common position within the time
limit of 3+1 months, the same procedure applies.

(b) Rejection of the common position

Regjection of the common position, on the basis of an absolute majority of MEPs
(minimum of 314 votes), terminates the procedure, and the proposed act is then
deemed not to have been adopted. Examination of the dossier may be resumed
only on the basis of a new proposal from the Commission.

(Consequently, the Treaty of Amsterdam eliminates the phase of intended rejection
of the common position, followed by the ‘small conciliation’. This possibility, en-
visaged by the Maastricht Treaty, has only been applied twice in the past).

(*) The European Parliament has a dispute with the Council, believing that this time limit only starts to
run when the President announces in plenary the forwarding of the common position (Rule 64 of the
Rules of Procedure of the European Parliament).
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(c) Proposal of amendments to the common position

Amendments to the common position are voted on the basis of an absolute majority
of MEPs. The outcome of the vote is notified to the Council and the Commission,
and the latter must issue an opinion on the amendments.

3. Second Council reading (time limit: 3 (+ 1) months)

The time limit for the second Council reading starts to run from the official receipt
of the amendments resulting from the second European Parliament reading.

The Council may accept or rgject these amendments (%):

(8) Amendments accepted (the Council acts by qualified mgjority or unanimously,
depending on the subject matter, and aways unanimously if the amendments
were the subject of a negative opinion from the Commission) — act deemed to
have been adopted.

If the Council agrees to accept all the amendments, the act is deemed to have
been adopted in the form of the common position thus amended. The legidative
text (LEX PE-CONS document) is then submitted directly for the signature of
the Presidents and Secretaries-General of the European Parliament and of the
Council and published in the Official Journal.

(b) Not all amendments are accepted — convening of the Conciliation Committee.

Within a time limit of 6 (+ 2) weeks after the Council notes the impossibility of
accepting al the amendments, its President, in agreement with the President of
the European Parliament, convenes the Conciliation Committee. This binding
time limit is one of the major changes introduced by the Treaty of Amsterdam. In
the past, the expression ‘without delay’ in the Maastricht Treaty had often been
applied in a somewhat lax manner (more than one year for some matters).

(Y) Before deciding whether or not to accept the European Parliament amendments, the Commission’s
opinion on them must have been referred to the Council. The Commission encloses a modified pro-
posal with its opinion; the Council disputes this practice.
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4. Conciliation (6 (+ 2) weeks)
— Preparatory work

The time limit for the work of the Conciliation Committee starts to run from its first
meeting. Before that date, it is essential to carry out preparatory work. The whole pe-
riod of 6 (+ 2) weekslaid down asthetime limit for convening the Conciliation Com-
mittee, as well as that between establishing politically that it is impossible to accept
the amendments in the second European Parliament reading and the adoption of the
decision by the Council, may be used for technical and negotiation contacts aimed at
bringing the positions closer before the first meeting of the Conciliation Committee.

The preliminary negotiation meetings of the Conciliation Committee (*) are con-
ducted, on the part of the Council, by the Chairman of Coreper, on the basis of a
mandate from Coreper and/or in the framework of his or her personal initiative and
responsibility. The results of these trialogues are then submitted to Coreper for ex-
amination. For certain matters, the trialogues may be preceded or followed by tech-
nical meetings between the secretariats of the three institutions, and the Chairman of
the working party may also sometimes take part.

The trialogues and technical meetings prior to the first meeting of the Conciliation
Committee will often make it possible to bring the conciliation to a conclusion dur-
ing this first meeting, sometimes even in the form of a simple declaration of the pre-
arranged agreement (akind of ‘A’ item, to use the terminology of Council meetings).
In other cases, several meetings of the Conciliation Committee will be necessary be-
fore an agreement on ajoint text can be reached. Each of these meetings may them-
selves be preceded by informal trialogues and technical meetings.

— Proceedings of the Conciliation Committee

The Conciliation Committee brings together delegations from Parliament and from
the Council, each consisting of 15 members. The Committee is chaired jointly by a
Vice-President of the European Parliament and by a minister of the Member State
holding the Presidency.

The Council delegation consists of the members of the Council or their representa-
tives. As a general rule, it is made up of the representatives of the Member States
within Coreper.

() Informal trialogues with the participation of delegations from Parliament and Council as well as the
Commission, which takes the necessary initiatives with a view to reconciling the positions of the two

delegations.
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The European Parliament delegation consists of 15 members and 15 substitutes
(the latter without a right to vote except in the absence of a member of their politi-
cal group). Three Vice-Presidents of the European Parliament are permanent mem-
bers of the Conciliation Committee and take turns to co-chair it. The other 12 MEPs
in the delegation are appointed by political groups. The great majority belong to the
parliamentary committee responsible for the matter. In most cases, the European
Parliament delegation tries to reach a consensus in its discussions. In the case of a
vote, which may take place at any stage of the conciliation, including for questions
of procedure, decisions are taken by a minimum of eight votes in favour.

The Commission, represented in principle by the Commissioner responsible for the
matter, takes part in the Conciliation Committee’s proceedings and takes all the nec-
essary initiatives with aview to reconciling the positions of the European Parliament
and the Council. Such initiatives may include, inter alia, draft compromise texts re-
flecting the positions of the Council and the European Parliament, with due regard
to the role conferred upon the Commission by the Treaty. The Commission’s posi-
tion has no influence, however, on the majority rules for the adoption of the joint
text by the Conciliation Committee: qualified majority within the Council delegation
(unanimity where the Treaty specifies an exception to the qualified majority rule)
and simple majority within the European Parliament delegation. The Commission’s
right of initiative therefore plays no role in the conciliation phase (see Article 250 of
the Treaty).

Immediately before the meeting of the Conciliation Committee, the two co-Chair-
men and the Commissioner meet in aformal trialogue for a general overview of the
major issues involved in conciliation and the best way to broach them during the
meeting. This trialogue is preceded, as a general rule, by a preparatory meeting of
each delegation.

The Committee has available to it the Commission proposal, the Council’s common
position, the amendments proposed by the European Parliament, the Commission’s
opinion thereon (meeting file) and a joint working document of the European Par-
liament and Council delegations. This working document normally consists of two
parts: part A contains the elements of the compromise aready agreed during the
preparatory work and part B, the unresolved points with the respective negotiating
positions (synoptic table in four columns).

The Conciliation Committee meets alternately at the premises of the Council and
those of the European Parliament. This alternation rule applies both from one dossier
to the next and within each one, and there are many exceptions to this rule for lo-
gistic reasons (availability of meeting rooms and/or teams of interpreters). The rules
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governing the languages of these meetings are the same as for Council meetings (11
languages). The ingtitution hosting the first meeting of the Conciliation Committee
is responsible for editing the joint text and the forwarding letter, and, after definitive
adoption of the legidative act in question by the European Parliament and the Coun-
cil, for the signing of the act by the Presidents of the European Parliament and of the
Council and for its publication in the Official Journal.

If the Committee fails to approve the joint text within the time limit set by the
Treaty, the proposed act is deemed not to have been adopted.

5. Third European Parliament and Council reading (time limit: 6 (+ 2) weeks)

If the Conciliation Committee approves ajoint text, the European Parliament, acting
by an absolute majority of the votes cast, and the Council, acting by a qualified ma-
jority (unanimity where the Treaty stipulates an exception to the qualified majority
rule), each have a period of 6 (+ 2) weeks in which to adopt the act in question in
accordance with the joint text. If either of the two ingtitutions fails to approve the
proposed act within that period, it is deemed not to have been adopted. The period
of six weeks, which may be extended by two weeks, runs from the date of approval
of the joint text, which does not necessarily correspond to the date of the last meet-
ing of the Conciliation Committee, but to the date of the signature by the two co-
Chairmen of the Conciliation Committee, of the letter forwarding the joint text, ad-
dressed to the Presidents of the European Parliament and of the Council.

6. Extension of time limits

The Maastricht Treaty provided for the possibility of extending the time limits of
three months and six weeks by a maximum of one month and two weeks respec-
tively, by common agreement between the European Parliament and the Council.
The Treaty of Amsterdam simplifies the procedure for these extensions, by stipulat-
ing that the time limits may be extended at the initiative of the European Parliament
or of the Council.
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Chapter |1. The Presidency

1. Planning of proceedings

When establishing its work schedule, each Presidency reserves a certain number of
dates for Conciliation Committee meetings (*). This exercise is carried out, in prin-
ciple ayear in advance, between the European Parliament and Council Secretariats,
in agreement with the respective authorities. The fixing of these dates presupposes
the availability of the members of the Parliament and Council delegations, and, in
particular, of the member of the government holding the Presidency who will co-
chair the Conciliation Committee.

On the other hand, it would be useful in principle at the beginning of each six-month
period, or even dightly earlier, for the Chairman of Coreper to have a preliminary
contact with the three Vice-Presidents responsible for conciliation as well as the
various Chairmen of the parliamentary committees and rapporteurs involved in the
co-decision matters in order to discuss their situation and establish jointly a
timetable and methodology for priority work which will be carried out during the
six-month presidency.

This discussion would cover:

(a) matters for which conciliation proves necessary after the second European Par-
liament reading, or probable depending on the likely outcome of a forthcoming
second European Parliament reading;

(b) matters undergoing a second European Parliament reading for which exchanges
of information and informal negotiations between the European Parliament and
Council could turn out to be useful in order to avoid conciliation;

(c) matters undergoing a first reading which may well be concluded at first reading.

This first contact at the level of the Chairman of Coreper may be followed by con-
tacts between the Chairmen of Council working parties and the rapporteurs for a
more detailed examination of the work schedule, in particular as regards dossiers un-
dergoing first or second European Parliament reading.

(®) In practice, many of these dates are regularly used for informal trialogues. Other dates for Concilia-
tion Committee meetings may be set aside, as required, through the six-month period.
4
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The Council and European Parliament Secretariats organise these meetings and
draw up, on the instructions of their respective authorities, the preparatory docu-
ments (listing of priority dossiers, provisional timetable of work, proposed working
methods).

As regards work for first readings, the planning of proceedings for examining
dossiers within the working parties and Coreper at the Council and within the par-
liamentary committees at the European Parliament must be carried out in such away
as to alow a certain degree of parallelism in their conduct.

2. Role of the Presidency during the different phases of the co-decision
procedure

First reading
(a) Parallel examination — role of the Commission departments

Initially, and for each dossier, the Presidency must examine the Commission’s pro-
posa at working party level, referring to Coreper as necessary. A paralel examina-
tion must be carried out within the relevant parliamentary committee.

The Council working party examines the Commission proposal while following the
progress of work within the relevant parliamentary committee. The Commission de-
partments, which attend the European Parliament and Council meetings, may play
an important role as information carriers, while respecting the working rules of each
institution.

(b) Tripartite meetings

From the moment the examination of the dossier reaches a certain degree of maturi-
ty — making it possible to know the positions of the delegations on the main ques-
tions it raises — the Presidency may start contacts with the representatives of the
European Parliament at parliamentary committee level (rapporteur/Chairman of the
parliamentary committee). Commission officials also attend these meetings, where
the Presidency (Chairman of the working party/Chairman of Coreper) is assisted by
the DG in charge of the dossier and by the Co-decision Backbone.

After these initial contacts, which make it possible to clarify the respective points of
view, identify the essential points on which views differ and thus establish an initial
evaluation of the possibilities of concluding the dossier at first reading, the Presi-
dency notifies Coreper of the results (on Parliament’s side, the same exercise takes
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place with examination in parliamentary committee). Coreper, if necessary after ex-
amining the matter within the working party, will evaluate the possibilities of an
agreement at first reading and will draw up, if appropriate, any proposals for a com-
promise.

(c) Informal negotiation meetings

Thus, for certain dossiers, these initial contacts may continue by way of informal ne-
gotiation meetings, for which the Presidency will, in principle, have a mandate from
Coreper. During these informal negotiation meetings, the Chairman of Coreper and
the European Parliament representative(s) will seek to bring the positions of the two
institutions closer together, with the aim of achieving a result from the first Euro-
pean Parliament reading (amendments to the Commission proposal or no amend-
ments) which is acceptable to the Council. Even in a situation where it is clear that
agreement will not be reached at first reading, continued contacts with Parliament
may be justified in order to define more clearly the points of disagreement and to re-
duce the number of possible European Parliament amendments at second reading.

The first reading will thus be characterised by this continuous movement of con-
tacts/negotiations with Parliament, followed by an examination by both Parliament
and Council of the outcome of these contacts and setting out the respective negoti-
ating positions. This movement is also characteristic of the preparatory phase for
conciliation.

Second European Parliament reading

During this phase of the procedure, the Council must closely follow the work of Par-
liament. For certain dossiers, the Presidency may be required to establish contacts
with European Parliament representatives, in order to facilitate the acceptance of the
Council common position, to avoid its rejection or to persuade the European Parlia-
ment to limit the introduction of amendments to the common position to those ac-
ceptable to the Council. In this case, tripartite meetings and informal negotiation
meetings would be organised along the lines of those during the first reading.

Even before the entry into force of the Treaty of Amsterdam, several Presidencies
pursued, in a number of cases, a similar negotiation exercise aimed at having the
European Parliament approve amendments which would be acceptable to the Council,
thus avoiding the need for conciliation.
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Second Council reading (%)
Examination of the amendments within the working party

Oncetheinformation note from the General Secretariat about the results of the second
European Parliament reading, including as an annex the European Parliament resolu-
tion and the proposed amendments, is available, the Presidency ensuresthat the work-
ing party examines the European Parliament amendments as soon as possible.

This examination must be carried out in depth and not be confined to merely identi-
fying the amendments rejected and those that may be accepted by the Council (or, to
simplify, the rejection of all the amendments collectively). If all the amendments are
not accepted, the working party must start examining possible compromise texts and
propose them to Coreper as from its first report.

(a) Adoption of the act

If the outcome of the working party’s proceedings, as confirmed by Coreper, leads
to acceptance of all the European Parliament amendments, the Secretariat draws
up a‘l/A’ item note with a view to adoption of the act by the Council (common po-
sition modified by the amendments) and subsequently ensures its publication in the
Official Journa after signature by the Presidents and Secretaries-Genera of the
European Parliament and the Council.

(b) Convening of the Conciliation Committee

If not all theamendmentsare accepted, the Council informsthe European Parliament
and the President of the Council convenesthe Conciliation Committee, the date when
the Council established that it was impossible to accept the amendments constituting
the start of the 6 (+ 2) week time limit for convening the Conciliation Committee.

The Presidency may, in the case of certain complex dossiers, choose not to have the
Council establish that it is impossible to accept the amendments immediately after
examining them within the Working Party/Coreper, and to use part of the time for
the Council’s second reading (3+(1) months) for informal contacts with the Euro-
pean Parliament in order to prepare for conciliation.

In aninitial phase, technical meetings may take place between the Chairman of the
Working Party, assisted by the Council Secretariat (DG + Backbone), and the rap-

(*) If the European Parliament accepts, at second reading, the Council’s common position, the act is
deemed to have been adopted and there is no need for the Council to carry out a second reading.
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porteur in the presence of Commission officials. As soon as the initial negotiating
positions of both institutions are well established (%), it is possible to move on to the
negotiating phase in the form of an ‘informal trialogue’. This meeting is attended,
on the Council side, by the Chairman of Coreper (with the incoming Chairman
attending as an observer), and on the Parliament side, by the rapporteur, and some-
times the Chairman of the relevant parliamentary committee, with the Commission
in principle being represented by the relevant Director-General.

Conciliation

Preparatory phase

In the period preceding the first meeting of the Conciliation Committee, the Presi-
dency must be available for technical meetings (in principle, participation of the
Chairman of the working party) and for informal trialogues (with the participation of
the Chairman of Coreper). The Council’s negotiating positions — which constitute
the Presidency’s mandate — are in principle drawn up in advance by Coreper, which
is kept informed by its Chairman of the outcome of negotiations with the European
Parliament.

In certain cases, the Chairman of Coreper takes negotiating initiatives under his own
personal responsibility, which are binding only on the Presidency. This negotiating
technique has increasingly been used. The first Council negotiation offer is often
made in the form of a Presidency compromise. The European Parliament often aso
replies with the rapporteur’s position. The two offers ‘ad referendum’ are subse-
quently submitted for approval by the Council (Coreper) and European Parliament
delegations.

Meeting of the Conciliation Committee

For meetings of the Conciliation Committee, the Presidency must ensure the partici-
pation of a member of the government (in principle, the minister responsible for the
dossier) in order to co-chair the Conciliation Committee. As a genera rule, and fol-
lowing the example of ministerial meetings, the Presidency organises a briefing with
the General Secretariat of the Council before conciliation meetings.

Certain dossiers require several meetings of the Conciliation Committee. It often
happens that between these meetings a political commitment from the minister co-

® In the form of synoptic tables in four columns — common position, European Parliament amend-
ments, position of the European Parliament (or of the rapporteur), position of the Council (or sugges-
tions from the Presidency) — which, ever since the negotiation of the ‘health’ dossiers in December

1995, constitute the usual instrument for negotiation throughout conciliation.
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chairing the Conciliation Committee is necessary in order to find compromise for-
mulas within the Council and to negotiate them with his counterpart in Parliament.

Agreement on ajoint text

As soon as agreement has been reached within the Conciliation Committee (some-
times in the form of an exchange of |etters between the co-Chairmen), the Council
Secretariat, or the European Parliament Secretariat if the first meeting of the Concil-
iation Committee was held in the latter’s premises, prepares, in principle in the lan-
guage used during the negotiations, the draft legidative text. This document subse-
guently becomes available, after legal/linguistic revision, in the 11 official languages
of the Community. This joint text is forwarded to the Presidents of the European
Parliament and of the Council by means of a letter signed by both co-Chairmen of
the Conciliation Committee (as a general rule, the Chairman of Coreper signs on be-
half of the Council co-Chairman). This forwarding letter for the joint text, which
serves as minutes of the Conciliation Committee and mentions any statements that
may have been made, is also addressed, for information, to the member of the Com-
mission who took part in the proceedings of the Conciliation Committee.
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Chapter I11. General Secretariat of the Council

In the domain of legidative activity through co-decision, successive Presidencies
can count, for each dossier, on the support of the Directorate-General responsible for
it, and also of the Co-decision Backbone.

The table in Annex VI shows, for the entire length of the procedure, the allocation
of tasks within the General Secretariat of the Council, between the various Direc-
torates-Genera (departments responsible) and the Backbone.
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ANNEX |

Article 251 of the EC Treaty

1. Where reference is made in this Treaty to this Article for the adoption of an act,
the following procedure shall apply.

2. The Commission shall submit a proposal to the European Parliament and the
Council.

The Council, acting by a qualified majority after obtaining the opinion of the European
Parliament,

— if it approves al the amendments contained in the European Parliament’s opinion,
may adopt the proposed act thus amended;

— if the European Parliament does not propose any amendments, may adopt the pro-
posed act;

— shall otherwise adopt a common position and communicate it to the European Parlia-
ment. The Council shall inform the European Parliament fully of the reasons which
led it to adopt its common position. The Commission shall inform the European Par-
liament fully of its position.

If, within three months of such communication, the European Parliament:

(a) approves the common position or has not taken a decision, the act in question shall be
deemed to have been adopted in accordance with that common position;

(b) rejects, by an absolute majority of its component members, the common position, the
proposed act shall be deemed not to have been adopted;

(c) proposes amendments to the common position by an absolute majority of its compo-
nent members, the amended text shall be forwarded to the Council and to the Com-
mission, which shall deliver an opinion on those amendments.

3. If, within three months of the matter being referred to it, the Council, acting by
a qualified majority, approves al the amendments of the European Parliament,
the act in question shall be deemed to have been adopted in the form of the com-
mon position thus amended; however, the Council shall act unanimously on the
amendments on which the Commission has delivered a negative opinion. If the
Council does not approve al the amendments, the President of the Council, in
agreement with the President of the European Parliament, shall within six weeks
convene a meeting of the Conciliation Committee.
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The Conciliation Committee, which shall be composed of the members of the
Council or their representatives and an equal number of representatives of the
European Parliament, shall have the task of reaching agreement on a joint text,
by a qualified majority of the members of the Council or their representatives
and by a majority of the representatives of the European Parliament. The Com-
mission shall take part in the Conciliation Committee’s proceedings and shall
take all the necessary initiatives with a view to reconciling the positions of the
European Parliament and the Council. In fulfilling this task, the Conciliation
Committee shall address the common position on the basis of the amendments
proposed by the European Parliament.

If, within six weeks of its being convened, the Conciliation Committee approves
ajoint text, the European Parliament, acting by an absolute majority of the votes
cast, and the Council, acting by a qualified majority, shall each have a period of
six weeks from that approval in which to adopt the act in question in accordance
with the joint text. If either of the two ingtitutions fails to approve the proposed
act within that period, it shall be deemed not to have been adopted.

Where the Conciliation Committee does not approve a joint text, the proposed
act shall be deemed not to have been adopted.

The periods of three months and six weeks referred to in this Article shall be ex-
tended by a maximum of one month and two weeks respectively at the initiative
of the European Parliament or the Council.

Declaration on respect for time limits under the co-decision procedure

The Conference calls on the European Parliament, the Council and the Commission
to make every effort to ensure that the co-decision procedure operates as expedi-
tiously as possible. It recalls the importance of strict respect for the deadlines set out
in Article 189b of the Treaty establishing the European Community and confirms
that recourse, provided for in paragraph 7 of that Article, to extension of the periods
in question should be considered only when strictly necessary. In no case should the
actual period between the second reading by the European Parliament and the out-
come of the Conciliation Committee exceed nine months.
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Official Journal of the Furopean Communities

ANNEX 11

C 1481

(Information)

EUROPEAN PARLIAMENT
COUNCIL
COMMISSION

JOINT DECLARATION ON PRACTICAL ARRANGEMENTS FOR THE NEW CO-DECISION
PROCEDURE (ARTICLE 251 OF THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY)

(1999/C 148/01)

0. PREAMBLE

The European Parliament, the Council and the Commission,
hereinafter referred to as the ‘institutions’, note that the
present practice of contacts between the Council Presidency,
the Commission and the chairmen of the relevant
committees andfor the rapporteurs of Parliament and
between the co-chairmen of the Conciliation Committee
has proved its worth. The institutions confirm that this
practice should be extended to cover all stages of the
co-decision procedure. The institutions undertake to
examine their working methods with a view to making
effective use of all the possibilities afforded by the new
co-decision procedure.

The institutions shall do what is necessary, in accordance

with their rules of procedure, to promote reciprocal
information about co-decision proceedings.

L FIRST READING

—

. The institutions shall cooperate in good faith with a view
to reconciling their positions as far as possible so that
wherever possible acts can be adopted at first reading.

N

. The institutions shall ensure that their respective
calendars of work are coordinated as far as possible in
order to facilitate the conduct of proceedings at first
reading in a coherent and convergent manner in the
European Parliament and the Council. They shall
establish appropriate contacts to monitor the progress
of the work and analyse the degree of convergence.

w

. The Commission shall ensure that such contacts are
facilitated and shall exercise its right of initiative in a
constructive manner with a view to making it easier to
reconcile the positions of the European Parliament and
the Council with due regard for the balance between the
institutions and the role conferred on that institution by
the Treaty.

. SECOND READING

1. In its statements of reasons the Council shall explain as
clearly as possible the reasons that have led it to adopt its
common position. During its second reading the
European Parliament shall take the greatest possible

account of those reasons and of the Commission's
opinion.

N

. Appropriate contacts may be established with a view to
achieving a better understanding of the respective
positions and thus to bringing the legislative procedure
to a conclusion as quickly as possible.

The Commission shall ensure that such contacts. are
facilitated and shall give its opinion with a view to recon-
ciling the positions of the Council and the European
Parliament, with due regard for the balance between
the institutions and the role conferred on that institution
by the Treaty.

hed

Ill. CONCILIATION

1. The Concilation Committee shall be convened by the
President of the Council, with the agreement of the
President of the European Parliament and with due
regard to the provisions of the Treaty.

]

. The Commission shall take part in the conciliation
proceedings and shall take all the necessary initiatives
with a view to reconciling the positions of the
European Parliament and the Council. Such initiatives
may include, inter alia, draft compromise texts reflecting
the positions of the Council and the European
Parliament, with due regard to the role conferred
upon the Commission by the Treaty.

w

. The Committee shall be chaired jointly by the President
of the European Parliament and the President of the
Council.

Committee meetings shall be chaired alternately by
each co-chairman.

The dates and the agenda for the Committee's meetings
shall be set jointly by the co-chairmen. The
Commission shall be consulted on the dates envisaged.
The European Parliament and the Council shall set
aside, for guidance, appropriate dates for conciliation
proceedings and shall notify the Commission thereof.

While respecting the Treaty provisions regarding time

limits, the European Parliament and the Council shall,
as far as possible, take account of scheduling
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N

. The

requirements, in particular those resulting from breaks
in the institutions' activities and from European
Parliament elections. In any case, the interruption of
activities shalt be as short as possible.

The Committee shall meet alternately at the premises of
the European Parliament and those of the Council.

Commiittee shall have available to it the
Commission proposal, the Council's common position,
the amendments proposed by the European Parliament,
the Commission's opinion thereon and a joint working
document by the European Parliament and Council
delegations. The Commission shall, as a general rule,
submit its. opinion within two weeks of official
receipt of the outcome of Parliament's vote and at the
latest by the commencement of conciliation
proceedings.

. The co-chairman may submit texts for the Committee's
y

approval.

. The detailed outcome of votes and, where appropriate,

explanations of vote, taken within each delegation to
the Conciliation Committee, shall be forwarded to the
Committee.

. Agreement on a joint text shall be established at a

meeting  of the Conciliation Committee o,
subsequently, by an exchange of letters between the
co-chairmen. Copies of such letters shall be forwarded
to the Commission.

. If the Committee reaches agreement on a joint text, it

shall, after legal/linguistic finalisation, be submitted to
the co-chairmen for approval.

. The co-chairmen shall forward the approved joint text

to the Presidents of the European Parliament and of the
Council by means of a jointly signied letter. Where the
Conciliation Committee is unable to agree on a joint
text, the co-chairmen shall notify the Presidents of the
European Parliament and of the Council thereof in a
jointly signed letter. Such letters shall serve as minutes.

Done at Strasburg, 4 May 1999.

For the
European Parliament

The President

For the Council
of the European Union

The President

Gty UrLaepi

Copies of such letters shall be forwarded to the
Commission for information.

. The General Secretariats of the Council and of the
European Parliament shall act jointly as the
Committee's secretariat, in association with the

General Secretariat of the Commission.

IV. GENERAL PROVISIONS

1.

N

w

bl

Should the European Parliament or the Council deem it
essential to extend the time limits referred 1o in Article
251 of the Treaty establishing the European Community,
they shall notify the President of the other institution
and the Commission thereof.

. Texts shall be finalised by the legalflinguistic experts of

the Parliament and of the Council acting in close coop-
eration and by mutual agreement,

. Following the adoption of a legislative act under the

co-decision procedure by the European Parliament and
the Council, the text shall be submitted, for signature, to
the President of the European Parliament and the
President of the Council and to the Secretaries-General
of the two institutions.

The jointly signed text shall be forwarded to the Official
Journal for publication if possible within at most one
month, and in any case as soon as possible.

If one of the institutions finds a clerical error in a text
{or in any of the language versions), it shall immediately
notify the other institutions. If the error is found in an
act that has not yet been adopted, the legalflinguistic
services of the European Parliament and of the Council
shall prepare the necessary corrigendum in close coop-
eration. Where the error is found in an act that has
already been adopted or published, the European
Parliament and the Council shall adopt, by mutual
agreement, a corrigendum drawn uwp under their
respective procedures.

For the Commission
of the European Communities

The President
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Co-decision — L egal bases

ANNEX 111

List by article
Legal basis Description Majority within | Consultation of:
the Council — Economic and Social
Committee (ESC)
— Committee of the
Regions (COR)
— Court of Auditors
(CA)
Art. 12 Prohibition of discrimination on Art. 251
(ex Art. 6) grounds of nationality
Art. 18 Facilitation of freedom of movement | the Council acts
(ex Art. 8a) and residence of citizens of the Union | unanimously
Art. 40 Freedom of movement for workers Art. 251 ESC
(ex Art. 49)
Art. 42 Rules on social security for the Council acts
(ex Art. 51) migrant workers unanimously
Art. 44 Right of establishment Art. 251 ESC
(ex Art. 54)
Art. 46(2) Coordination of the provisions Art. 251
(ex Art. 56) providing for special treatment for
the establishment of foreign nationals
Art. 47(2) Mutual recognition of diplomas Art. 251
(ex Art. 57)
Art. 47(2) Coordination of the provisions in certain cases
(ex Art. 57) concerning the taking-up and pursuit | laid down in
of activities as self employed persons;| Art. 47(2),
conditions for access to the professions the Council acts
unanimously
Art. 55 Services see Art. 47
(ex Art. 66)
Arts. 71(1) Common transport policy Art. 251 ESC
and 80 COR
(ex Arts.
75 and 84)
Art. 95(1) Measures for the harmonisation of Art. 251 ESC
(ex Art. 100a) | the common market
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Legal basis

Description

Majority within

Consultation of:

the Council — Economic and Social
Committee (ESC)
— Committee of the
Regions (COR)
— Court of Auditors
(CA)
Art. 129 Incentive measures in the field Art. 251 ESC
(ex Art. 109r) | of employment COR
Art. 135 Customs cooperation Art. 251
(ex Art. 116)
Art. 137(2) Socia policy resulting from the Art. 251 ESC
(ex Art. 118) | transposition into the Treaty of the COR
Agreement on social policy, except
for the aspects of this Agreement
which require unanimity
Art. 141 Equal opportunities and equal Art. 251 ESC
(ex Art. 119) | treatment of men and women in
matters of employment and
occupation
Art. 148 Implementing decisions relating to Art. 251 ESC
(ex Art. 125) | the European Social Fund COR
Art. 149(4) Education: incentive measures Art. 251 ESC
(ex Art. 126) | (except recommendations) COR
Art. 150 Vocational training Art. 251 ESC
(ex Art. 127) COR
Art. 151(5) Incentive measures for culture the Council acts | COR
(ex Art. 128) | (except recommendations) unanimously
Art. 152(4) Public health: high standards of Art. 251 ESC
(a) and (b) quality and safety of organs and COR
(ex Art. 129) | substances, veterinary and phytosan-
itary measures which have as their
direct objective the protection of
public health (except recommendations)
Art. 152(4)(c) | Incentive measures for public health | Art. 251 ESC
(ex Art. 129) (except recommendations) COR
Art. 153(4) Consumer protection Art. 251 ESC
(ex Art. 129a)
Art. 156 Other measures regarding Art. 251 ESC
(ex Art. 129d) | trans-European networks COR

26
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Legal basis

Description

Majority within

Consultation of:

the Council — Economic and Social
Committee (ESC)
— Committee of the
Regions (COR)
— Court of Auditors

(CA)

Art. 162 ERDF application decisions Art. 251 ESC

(ex Art. 130e) COR

Art. 166 Framework programme for research | Art. 251 ESC

(ex Art. 130i) | and technologica development

Art. 172 Certain measures regarding research | Art. 251 ESC

second

paragraph

(ex Art. 1300)

Art. 175(1) Environment Art. 251 ESC

(ex Art. 130s) COR

Art. 179 Development cooperation Art. 251

(ex Art. 130w)

Art. 255 Access to institutions' documents Art. 251

(ex Art. 1914) | (legidative)

Art. 280 Prevention and fight against fraud Art. 251 CA

(ex Art. 209a) | affecting the financial interests

of the Community

Art. 285 Statistics Art. 251

(ex Art. 213a)

Art. 286 Independent supervisory body for the| Art. 251

(ex Art. 213b) | protection of personal data
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ANNEX VI

Assignment of tasks within the General Secretariat of the Council

Leading Associated | Information to

department | department

GRD () Backbone (?) Receipt of the Commission proposal (copy of letter)
First reading European Parliament/Council

GRD Backbone Examination of the proposal within the Council
(working party/Coreper: convening, inclusion on
agenda, documents)

Backbone | GRD Further examination in European Parliament committee

GRD Backbone Working party (convening, documents)

GRD Backbone Coreper (inclusion on agenda, documents)

Backbone/ Informal negotiation meetings and contacts between the

GRD Council Presidency, Rapporteur/Chairman of European
Parliament committee and Commission

Backbone GRD Information note on the outcome of the first European
Parliament reading, together with the text of the
amendments voted

GRD Backbone Examination of the outcome of the first reading,
possibly of the amended Commission proposal
Acceptance by the Council of the outcome of the first
European Parliament reading (adoption of the legal act)

GRD LS (JL) (3 | Backbone Coreper/Council (inclusion on agenda, I/A item note for
adoption of the act, PE-CONS document)
Non-acceptance by the Council of the outcome of the
first European Parliament reading (adoption of the
common position)

GRD Backbone Coreper/Council (inclusion on agenda, documents for
the political adoption of the common position)

GRD LS(JL) Statement of reasons (simultaneously with the legal/lin-
guistic revision of the text of the common position):
drafting/approval by delegations

GRD Backbone Coreper/Council (inclusion on agenda, ‘I/A’ item note

for formal adoption, common position, statement
of reasons)

() department responsible
(3 Backbone — Co-decision backbone
©) Lega Service (Legd/Linguistic experts)
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Leading Associated | Information to
department | department

Backbone | GRD Referral to European Parliament (common
position and statement of reasons and any statements)

Second European Parliament reading

Backbone | GRD Further examination in European Parliament committee
and plenary

Backbone/ Informal negotiation meetings and contacts between the

GRD Council Presidency, Rapporteur/Chairman of European

Parliament committee and Commission

Backbone | GRD Information note on the outcome of the second Euro-

pean Parliament reading:

— Common position rejected — act not adopted

— Common position accepted — act adopted

— European Parliament amendments to the common
position — second Council reading

Second Council reading

GRD Backbone Working party (convening, documents, Commission
opinion)
GRD Backbone Coreper (inclusion on agenda, documents)

(a) Council accepts all the amendments — act adopted

GRD Backbone Coreper/Council (inclusion on agenda, ‘I/A’ item note
with reference to the information note on the second
European Parliament reading together with the text of
the amendments)

(b) Council does not accept all the amendments —
conciliation

Backbone European Parliament information on non-acceptance of
the amendments

Backbone | GRD Informal technical meetings (Chairman of the working
party, European Parliament, Commission)

Backbone | GRD, LS Informal trialogue (Chairman of Coreper, European Par-
liament, Commission)

Backbone | GRD Coreper preparatory work (inclusion on agenda, docu-
ments)

4P



Leading Associated | Information to

department | department

Backbone | GRD (poss.) Council (inclusion on agenda, documents)

Conciliation meeting(s):

Backbone GRD — Convening

Backbone |GRD, LS — Preparatory work of Council delegation

Backbone | GRD, LS — Meetings of the Conciliation Committee.

(i) Agreement during conciliation

Backbone |GRD,LS — Drafting of joint text (PE-CONS)

(L)

Backbone — Letter forwarding the joint text to Presidents of the
European Parliament and of the Council, signed by
the two co-Chairmen of the Conciliation Committee

Backbone | GRD Coreper/Council (inclusion on agenda, ‘I/A’ item note,

PE-CONS document) — adoption of act
(i) Disagreement during conciliation —
act not adopted

Backbone GRD Information letter to the Presidents of the European Par-

liament and of the Council, signed by the two co-Chair-
men of the Conciliation Committee

Backbone | LS(JL) GRD LEX document — signing of the legidative text by the

Centra Presidents and Secretaries-General of the European
Coord. Parliament and of the Council
Private Publication of the act in the Official Journal
Office
(Official
Publications
Office)
Backbone GRD For the record

Organisation of informal contacts between the Presiden-
cy and European Parliament, information for European
Parliament and Commission departments, extension of
time limits, information to delegations on the progress
of work and time limits for various dossiers (synoptic
table)
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